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TUESDAY,  AUGUST  11,  1981 

 ,  :'_    House  of  Representatives, 

Subcommittees  on  Employment  Opportunities^ 

Committee  on  Education  and  Labor,  — 

  •   Chicago,  III 

The  subcommittee  met,  pursuant  to  notice,  in  the  Assembly  Hall,  . 
Center  for  Continuing  Education,  University  of  Chicago,  1367  East 
BOth  Street,  Chicago;  III,  commencing  at  9:05  a.m.,  Hon.  Augustus 
F.  Hawkins  (chairman  of  the  subcommittee)  presiding. 

Members  present:  Representatives  Hawkins  and  Washington. 

Also- present:  Representative  Collins  of  Illinois. 
;  Staff  present:  Susan  Grayson,  staff  director;  Edmund  Cooke,  leg- 
islative associate;  Carole  Schanzer,  legislative  assistant;  and  Edith 
Baum,  minority  counsel  for  labor. 

Mr.  Hawkins.  The  Subcommittee  on  Employment  Opportunities 
of  the  Committee  on  Education  and  Labor  is  delighted  to  be  in 
Chicago  for  the  second  hearing  in  a  series  of  hearings  held  by  the 
committee,  in  conjunction  with  its  oversight  of  the  Federal  Govern- 
ment's enforcement  of  equal  employment  opportunity  laws  and 
affirmative  action. 

The  first  hearing  was  held  on  July  15,  1981,  in  Washington,  D.C., 
and  focused  on  the  emerging  equal  opportunity  policies  of  the 
Reagan  administration  as  disclosed  both  by  statements  of  principal 
Cabinet  officials  and  by^  the  actions  of  those  officials  regarding 
matters  relating  to  the  Federal  enforcement  of  equal  employment 

opportunity  laws.   

Parenthetically,  the  Chair  would  like  to  say  that  these  officials 
were  invited  to  the  first  hearing,  including  Attorney  General 
Smith,  as  well  as  Secretary  of  Labor  Raymond  Donovan.  They 
declined  the  invitation  extended  by  the  subcommittee  to  partici- 
pate in  a  national  dialog  with  both  business  and  labor,  _as  well  as 
community  groups,  on  proposed  changes  in  the  regulations.  We 
have  prior  to  that  time  and  subsequently  attempted  to  get  that 
national  dialog. 

So,  today  in  Chicago  we  address  what  we  perceive  to  be  destruc- 
tive rather  than  constructive  _  policy  _  initiatives  and  program 
changes  in  the  area  of  Federal  contract  compliance  programs.  Con- 
siderable effort  has  been  expended  by  the  officials  of  prior  adminis- 
trations to  mold  the  Federal  contract  compliance  effort  into  an 


effective  and  c^hsislently.  «^l^^fg^riJ^'S 
administration's  willingness  and  apparent  ro tent  to 
^a  's  without  thoughtful  and  prudent  consideration  of  the  viatol 
Hv  of  alternative  schemes,  is  both  dangerous  and  unacceptable 
Thus  whUe  we  acknowledge  the  importance  of  and  possible  need 

rnThenChair  would  like  to  announce  that  the  committee  is  largely 
here  in  Chicago  today  because  of  the  persistent  request  may  I  say, 
5f  %ur  own  Congressman  from  this  area,  ^T^n^of 
WaSineton,  who  is  a  distinguished  and  most  effective  member  of 
Sfsubfommittee  who  joined  the  subcommittee  this  sess  on  and 


X  Cs  cons  stently  made  a  contribution  to  the  ongoing  responsi- 
KHtieTd ^  oversfght  a?well  as  the  creation  of  legislation  to  meet 
the  critical  ne?dl  of  these  days.  It  is  certainly  a  great  pleasure  for 
ml  to  Soduce  him  and  to  yield  to  him  for  such,  statement  as  he 

m^rdWASHttGhTONti  Thank  you  very  much,  Chairman  Hawkins  for 
Mr,vv_ASH  wuiuiN  T  concur  in  your  entire  statement,  and 

iZiSlXse^r  iLdatory  lei  that  you  described  them 

iniu5s  bl^leining  experience  for  me  to  have  served  with  you 

£B^E-dds^^  ^ssbssf  m 

mil  saV  Sa^  Co^ressman-  Hawkins,  without  question,  is  a  man 

^Rut^^lfthf  Federal  Government  seems  to  be  turning  it«  bnel. 
on^VSh?  country's  racial  minorities,  there  the 

cannot  afford. 
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I  do  not  believe  that  a  h^^  j  y0 

not  believe  that  a  nation  divided  against  itself  can  be  perceived  by 
other  nations,  friend  or  foe,  as  capable  of  delivering  oh  its  promises 
and  commitments.  The  way  in. which  the  federal  Government 
handles  its  civil  rights  responsibilities  during  this^decade  will,  in  a 
very  real  sense,  determine  the  nature  of  race  relations  in  this 
country  for  a  long  time,  if  not  for  all  time. 

And  yet  I  feel  that  we  may  be  missing  our  last:  opportunity  to 
make  real  progress  and  see  these  problems  solved.  The  administra- 
tion has  consistently  criticized  the  only  civil  rights  mechanisms 
which  have  been  shown  to  work;  while  failing  to  offer  anything  in 
their  place.  It  has  moved  to  dismantle  functioning  programs,  pro- 
grams that  the  courts  have  sanctioned;  and  that  employees  were 
finally  gaining  sonic  understanding  of  and  experience  with.  It  has 
taken  steps  which  undermine  these  programs;  while  suggesting 
nothing  to  replace  them,  other  than  some  vague  theories  of  trickle 
down  economics  which  altogether  ignore  the  fact  that  discrimina- 
tion Terrains  a  real  factor  in  the  economic  life  of  this  country. 
Discrimination  can  ony  be  dealt  with  by  strong;  antidiscrimination 
enforcement  programs. 

li  is  no  accident  that  Chicago  has  been  chosen  as  one  of  the  cities 
i n  which  to  convene  these  heari ngs.  Mr.  Hawki ns  is  an  understand- 
ing man,  and  Mr.  Hawkins  is  a  compassionate  man:  He  is  a  world- 
ly man.  He  knows  the  various  pockets  of  discrimination  and  ramp- 
ant unemployment  throughout  this  country.  So  it  was  with  no 
great  urging  that  I  requested  that  he  come  here. 

Chicago  has  long  been  recognized  by  sociologists  in  Government 
studies  as  perhaps  the  most  racially  segregated  city  in  the  Nation. 
As  a  Chicagoam  born  and.b;ed,  it  gives  me  no  pleasure  to  say  that, 
but  I  must  reemphasize  it. 

The  same  attitudes  tend  to  characterize  its  employment  prac- 
tices. One  recent  visitor  observed,  after  watching  the  crowds  from  a 
Michigan  Avenue  office  building  leave  for  lunch,  "Just  looking  at 
the  people  who  have  the  jobs,  you  would  never  know  you  weren't  in 
the  State  of  Minnesota."  What  this  visitor  was  reacting  to  was  the 
informal  apartheid  that,  despite  some  real  progress,  still  dominates 
the  economic,  social  and  political  life  of  this  city. 

I  appreciate  the  fact  that  the  witnesses  who  will  appear  today 
represent  many  facets  and  facts  of  life.  Some  are  from  civil  rights 
organizations;  some  are  from  labor;  some  from  women's  organiza- 
tions; and  others  from  the  business  community.  Many  have  long 
histories  of  involvement  in  these  issues.  I  hope  that  this  hearing 
can  serve  to  shed  some  light  on  Federal  enforcement  respbrisibil: 
ities.  * 

Mr.  Chairman,  I  simply  want  to  close  in  greeting  you,  the  gentle- 
man who  has  carved  out  in  this  country  a  reputation  for  doing 
something  about  the  serious  question  of  unemployment,  and  I  am 
more  than  happy  to  have  served  under  you  and  with  you  on  this 
committee,  and  I  assure  you  that  Chicago  has  something  to  say  to 
you  today. 

Mr.  Hawkins.  Thank  you,  Mr.  Washington. 

The  Chair  is  delighted  also  to  have  present  with  us  the^  rnbst 
distinguished  colleague  who  until  recently,  served  as  chairman  of 
the  Congressional  Black  Caucus.  It  was  in  that  role  that  I  was 
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delighted  to  be  a  staunch  supporter  of  tier's -.and  to  enjoy  the.  very 
outstanding  leadership.^  l  am  delighted  to  have  Assemblywoman 
Cardiss  Collina  of  the  Seventh  Congressional  District  with  us;  Mrs. 
Collins,^  we  will  yield  to  you  for  any  statement  you  care  to  make  at 
this,  point;  _..   

Mrs.  Collins.  Thank  you  very  much,  Mr.  Chairman. 

I  very  much  appreciate  your  providing  me  with  this  opportunity 
to  attend  this  hearing,  which  is  essential:  We  find  ourselves  at  a 
time  in  American  life  when  many  of  pur  social  programs  and  our 
people  programs  have  been  destroyed.  I  can  add,  too,  the  fact  that  I 
thought  after  1964  we  were  on  the  second  reconstruction,  but  I 
believe  at  this  time  that  has  been  very  effectively  undermined  by 
actions  that  are  taking  place  every  day  in  Washington,  D.C. 

I  am  delighted  that  you  have  come  to  our  city  of  Chicago.  Al- 
though we're  not  sitting  in  my  congressional  district,  the  problems 
are  the  same  throughout  the  United  States.  I  am  pleased  that  you 
are  holding  these  hearings  because  Federal  enforcement  of  equal 
opportunity  and  laws  is  action  that  we  very  gravely  need. 

Now,  we  know  that  you  have  been,  as  the  gentleman  from  the 
First  Congressional  District  has  said,  the  father  of  much  of  this 
legislation.  You  certajrily  have  been  the  one  who  has  kept  a  watch- 
ful eye  to  see  to  it  that  we  are,  indeed,  represented  fuily  when  it 
comes  down  to  equal  employment  opportunities. 

I  am  concerned  as  you  are  about  the  regressive  character  of 
recent  administration  initiatives  that  relate  to  equalemployment 
opportunity  laws.  It  appears  to  me  that  as  soon  as  we  take  a  step 
forward,  something  happens  that  makes  as  go  backward.  I  am 
concerned  that  the  administration  will  try  to  so  weaken  the  laws 
that  we  have  now  as  to  render  them  absolutely  impotent  at  this 
time.  Action  must  be  taken  to  see  to  it  that  the  administration  does 
not  continue  to  lend  a  deaf  ear  or  lip-service  as  a  remedy  for 
employment  discrimination.  _ 

A  few  months  ago,  Attorney  General  William  French  Smith  was 
quoted  in  newspapers  as  announcing  that  the  Justice  Department 
would  stop  enforcing  mandatory  busing  and  disapprove  the  use  of 
racial  quotas  in  employment  discrimination  cases.  He  described 
these  remedies  for  discrimination  as  ineffective  and  unfair  and  said 
that  both  need  to  be  replaced;  by  a  more  practical  ^and  effective 
approach.  He  went  on  to  discuss  the  Constitution  saying  that,  the 
Government  should  treat  all  citizens  fairly  and  equitably/' 

My  initial  reaction  to  the  Attorney  General's  remarks  was  that 
he  is  incredibly  naive.  Naive  to  think  that  now  the  Government 
will  treat  everyone  equally  when  the  people  will  not  treat  everyone 
equally.  If  we  did  treat  all  people  equally  then  there  would  be  no 
need  for  affirmative  action  programs.  Employees  would  hire  those 
best  qualified— be  they  black,  yellow,  brown,  red,  or  white.  There 
would  certainly  be  no  need  to  systematically  r  institutionally  dis- 
criminate against  whole  classes  of  a  race— forever  condemning 
tHem to  invisibility,  low  skilled  jobs,  or  tio  jobs.  -  _ 

Mr.  Smith  quite  convieniently  chooses  to  forget  that  which  I 
cannot.  The  kidnaping  of  a  proud  intelligent  people  from  the 
shores  of  Africa.  The  systematic  stripping  of  their  language, 
wealth,  dignity,  self-esteem,  manhood,  womanhood,  andfamily  life. 
From  there  we  saw  laws  on  the  books  which  forbade  Negroes  the 


right  to  bo. taught  how  to  road  and  write.  The  startling  insecurity 
^f.-si^piyVHty,  pver  a  minority  did.  not  stop  there.  It  went  on  to 
manifest  itself  into  Jim  Crow  laws.  Laws  which  saw  to  it  that  black 
folk  sat  only  in  the  bac^  of  buses,  ate  only  at  certain  drug  store 
counters,  prayed  at  certain  ^hurches,  went  to  separate  schools,  and 
Used  separate  restrboms.  We  were  witness  to  an  era  which;  lynched, 
burned,  and  mutilated  young  black  men  for- a  variety  of  sick  arid 
insane  reasons.  We  began  to  gain  some  insight  into  the  lynch  mob 
mentality  and  the  sordid,  cowardly  make  up  of  the  dreaded  KKK. 
It  wa s  an  era  of  separat e  arid  unequal  as  opposed  to  what  was 
being  touted  as  separate  but  equal;  ..  .. 

In  the  early  fifties  we  saw  separate  but  equal  discrimination 
challenged  and  desegregation  was  ordered:  While  we  witnessed 
passage  of  the  Civil  Rights  Act,  we  also  saw  evidence  that  racially 
i-  discriminatory  registration  and  voting  procedures  were  being  ap- 
plied thru  the  use  of  poll  taxes,  'literacy  tests,  arid  gerrymandering. 
Evidence  of  systematic  racism  inhibiting. black  participation  in  the 
electoral  process:  We  had  to  challenge  this  process  arid_came^up 
with  t ho  Voting  Rights  Act— which  gave  the  Government  the 
power  to  prevent  discrimination  against  black  arid  minority  lari- 

guage  voters.  

History  has  demonstrated  to'us  that  laws  on  the  books  to  protect 
black  and  minority  interests  were  necessary  then  and  are  still 
necessary  today:  To  suddenly  lay  responsibility  of  (equality  on 
people  just  does  not  work.  I  wish  it  would— I  hope  one  day  that  we 
can  get  beyond  skin  color  hangups:  But  wishing  and  hoping  do  riot 
take  action— they  are  words  that  by  definition  are  woefully  ineffec- 
tive and  inadequate: 

Where  would  we  be  today  without  the  U.S.  Equal  Employment 
Opportunity  Commission  [EEOC]  which  was  created  by  title  VH'of 
the  Civil  Rights  Act  of  1964  to  receive,  investigate,  and  resolve 
charges  of  discrimination  in  employment  on  account  of  race,  color, 
religion,  sex,  or  national  origin.  Title  VII  covered  employers,  labor 
unions,  and  employment,  ajgencies.  From  1965  until  1972,  EEOC  had  ' 
authority  to  seek  resolution  of  complaints  by  conciliation  alone. 
Conciliation  alone  proved  ineffective  for  two  reasons:  first,  because 
much  of  the  discrimination  charged  involved  riot  isolated  discrimi- 
natory acts  but  institutionalized  or  systemic  practices  that  could 
cause  discrimination- against  large  numbers  of  people  in  classes 
protected  by  title  Vfl;  and  second,  because  EEO  could  not  compel 
any  employer  to  agree  to  a  resolution  satisfactory  to  the  Commis- 
sion. 

The  Equal  Employment  Opportunity  Act  of  1972  amended  title 
VII  by  giving  EEOC  authority,  in  addition  to  that  of  attempting 
conciliation,  to  bring  suit  in  court  to  enforce  equal  employment 
opportunity  [EEO]  rights  of  persons  charging  discrimiriatibri_and_tp 
attempt  conciliation  and  to  bring  suit  in  court  to  attack  any  pat- 
tern or  practice  of  discrimination-^the  1972  act"  transferred  this 
pattern-or-practice  authority  from  the  Justice  Department  to 
EEOC:  The  1972  act  also  extended  EEOC  jurisdiction  to  cover  mqre 
employers,  and  labor  unions,  nonreligious  educational  institutions, 
and  State  and  local  governments,  and  governmental  agencies,  al- 
though any  court  suits  against  State  and  local  public  employers  are 
to  be  brought  by  the  Justice  Department  rather  than  by  EEOC. 


(5 


Irt  President  Reagan's;  KKOC  transition  team  report  on  affirma- 
tive action  there  wag  "why  not  drop  ail  color,  sex,  and  religious 
Es  in  honest  quest  FSF.tne  best  qualified  P^no  matter  what 
the  distribution  turns  out  to  be?"  which  echoed  the  Attorney  Gen- 

1^?^£!:ban.  on  employment  and  educational 
discrimination  commencing  at  the  present  time  is  not  sufficient  to 
do  iustice  to  minorities.  Minorities  have  not  only  been  excluded 
from  jobs  or  from  better  jobs;  they  have  been  denied  the  prepara- 
on  and  motivation  required  for  better  jobs   In  many  instances 
thev  have  received  inadequate  schooling  and  have  been  deprived  of 
opportunities  for  training  to  acquire  skills.  More  ^lous  y  minor- 
ities and  women  have  been  deprived  of  awareness  of  their  own 
DossibiHtier/n  terms  of  ability  and  achievement,  and  have  been 
ffiitS  to  expect  that  higher-level  ;work  is  inaccessible  to 
then    Hence,  affirmative  action  must  continue  to  be  compensatory 
It  is  not  enough  that  minority  persons  and  women  be  inc  uded  m 
the  competition  for  available  jobs,  because  P^t  discrimination  and 
deprivation  have  placed  them  at  a  competitive  disadvantage  Nor  is 
it  enoucn  that  they  be  given  a  chance  to  acquire  skills  in  upward 
LbiHtftrafning  programs,  although  this  is  essential  Minority 
person?  and  women  must  be  positively  encouraged  by  affirmative 
Outreach  to  apply  for  the  kinds  of  jobs,  from  which  they  have 
herSre  been  excluded,  Minority  persons  and  women  must  be 
bruited  and  placed  and  trained  with  a  view  to  upward  mobility  in 
such  a  way  that  their  vocational  expectations  wifi  be  raised  to  a 
level  commensurate  with  their  potentialities  and  abilities 
'      Two  despite  Mr.  Smith's  statements  affirming  the  abstract  pnn 
cipfoof  equal  opportunity,  many  employers  retain  discriminatory 
attHudes.  Affirmative  action  may  be  unable  to  change  such  atti- 
tudes, but  it  is  necessary  at  least  to  nullify  their  efforts 

Three  snecial  efforts  to  hire,  train,  and  upgrade  will  be  only  a 
temporarf  Ififort  to  render  minority  persons  and  women  competi- 
Swithothers.  When  parity  has  been  achieved  meducfonand 
training,  and  when  reasonable  representation  of  minority  persons 
hiS  women  has  been  attained  in  managerial,  professional,  techni- 
cal and  skiUed  craft  positions,  then  affirmative  action  w.U  be  no 

?SrSarwetce  "Sthis  Nation's  double  standard  toward 
equality  and  just  cefor  all  makes  us  see  that  this  Nation's  issues 
must  be  addressed  through  a  clear  definite  policy  of  where  we  are 
and  where  we  expect  to  go.  How  do  we  restore  our  faith  in  the 
Sem  when  systlmatic  racism  does  in  fact  exist  and  is  alive  and 
weU'>  Racism  and  economic  exploitation  is  a  creature  by  which 
People  ye?  people,  have  been  ignored.  Blacks  are  not  nonentities 
but  people  who  deserve  the  same  rights  and  consideration  as  others 

'"TheConcressionar Black  Caucus,  of  which  I  am  a  member,  has 
sent  I  iefelrlm  to the  Attorney  General  requesting  a  meeting  to 
ohtoin  clarification  on  his  views  which  weaken  civil  rights  enforce- 
ment I  I  oS  with  my  colleagues,  anxiously  await  a  response 
T^r  King  stated  so  eloquently,  "With  every  ounce  of  our  energy 
weDmu^rclntTnue  to  ridV  Nation  of  the  incubus  of  racial  injus- 
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Discrimination  has  boon  the  inseparable  mate  of  racism.  ilumari- 
ity__is  waiting  ..for  .something  other  ,  than  a  blind  imitation  of  the 
past:  Should  we  truly  want  to  advance  we  need  to  retain  full 
'  strength  laws  •  which  counter  discrimination  until  it  no  longer 
exists.  This  will  make  us  a  new  people 'and  Nation  infused  with 
love,  justice  and  equality  and  will  change  our  dark  days  into  bright 
tomorrows,  lift  us  from  the  fatigue  of  despair  to  heights  of  new 
hope  for  a  future  of  decency.  The  world  awaits  the  emergence  of 
this  in  America. 
Thank  you. 

.  Mr.  Hawkins.  Again,  we  appreciate  your  presence,  Mrs:  Collins. 

The  subcommittee's  first  witness  today  will  be  Ms^Carjh  Clauss, 
Professor  of  Law,  University  of  Wisconsin.  Ms.  Clauss  was  formerly 
Solicitor  of  Labor  in  the  U.S.  Department  of  Labor. 

Ms.  Clauss,  we  are  delighted  to  have  you  as  our  first  witness.  I 
hope  you  notice  that  the  Chair  d'J  not  fully  explain  some  of  the 
proposed  changes  that  have  been  bandied  about  in  terms  of  regula- 
tions, and  it  is  the  hope  of  the  Chair  that  through  you  and  others 
who  will  be  before  the  subcommittee  today  as  witnesses,  that  some 
of  these  changes  will  be  more  fully  discussed:  Certainly  you,  as  a 
former  Solicitor  of  Labor,  are  in  a  rather  unique  position  to  assist 
the  Committee  and  we  are  delighted  to  have  you: 

STATEMENT-  OF  CARIN  CLAUSS,  PROFESSOR  OF  LAW,  UNIVER- 
SITY OF  WISCONSIN,  AND  FORMER  SOLICITOR  OF  LABOR, 
U.S.  DEPARTMENT  OF  LABOR 

Ms  .  Clauss:  Thank  you,  Mr.  Chairman,  and  thank  you  first  for 
the  opportunity  to  be  here  today. 

Prior  to  becoming  Solicitor,  I  was  at  the  Department  for  14  years 
and  was  very  active  in  the  executive  order  program,  not  only 
during  the  Carter  administration  but  also  in  the  Johnson  adminis- 
tration and  in  the  Ford  administration.  It  is  a  program  in  which  I 
have  a  deep  and  abiding  interest. 

I  feel  I  should  add  to  the  eloquence  of  the_  remarks  of  you  and 
your  colleagues  on  the  subcommittee,  but  I  shall  opt  to  be  more 
technical  and  apologize  for  some  of  the  dryness  of  the  comments. 
But  they  are  comments  which  I  think  need  to  be  made  to  address  ' 
some  of  the  challenges  to  the  Executive  order  program. 

I  had  intended  to  bring  with  me  a  written  statement,  but  a  trial 
in  the  Caribbean  prevented  me  from  returning -to  Madison  until 
yesterday,  so  I  would  ask  if  I  could  make  an  oral  statement  today 
and  submit  my  written  statement  to  your  subcommittee  later  this 
week.  -- 

Mr.  Hawkins.  Without  objection-,  so  ordered.  * 
;    The  Chair  announces  that  the  record  will  be  kept  open  for  2 
weeks  for  any  such  statements  which  you,  the  other  witnesses,  or 
thepublic  may  wish  to  submit.  — 

Ms.  Clauss.  Thank  you,  Mr.  Chairman,  1  „ 
Before  turning  to  the  proposed  regulatory  changes,  I  would  like 
to  address,  the  issue  of  the  Executive  orderVlegality.  I  have  been 
sent  a  paper  prepared  by  David  Copus  and  Daniel  Karnes  of  two 
Washington  law  firms  challenging  the  legality  of  the .  Executive 
order,  and  that  paper  by  itself  wouldn't  give  me  much  concern:  But 
there  haVe  been,  a  number  of  articles  in  the  last  few  months 
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published  by  some  of  my  colleauges  at  other  universities  taking  a 
similar,  position,  that  the  Executive  order  is  invalid  - 

Needless  to  say,  J  strenuously  disagree  with  the  thesis  ol those 
articles;  and  1  have  responded  to  them  in  some  detail  in  my  written 

^LlfmY'just  say  here  that  although  the  Supreme  Court  has  not 
ruled  on  the  legality  of  the  Executive  order,  it  has  been  with  us  in  • 
Some  form  or  oWsince  1941, and *e  Thh^  ^  Seve^h  wd 
DC.  Courts  of  Appeal  have  repeatedly  upheld  the  legality  of  the 
order  in  a  number  of  decisions  dating  back  to  1971.  ^  , 

The  Supreme  Court  has  had  numerous  occasions i  to  review  those 
decisions  and  has  declined  to  do  so  on  each  occasion.  The  Supreme 
.  Court's  most  recent  opportunity  was  in  the  Chrysler  Corp.  v.  Brown 
case  in  1979,  where  the  Court  vacated  one  of  the  disclosure  regs 
promulgated  under  the  Executive  order.  Had  there  been  any  ques- 
ti6n  concerning  the  validity of  the ixxpdeiA^-^^^e  ^^  tm 
decision  would  have  been  unnecessary  and  I  think  implies  at  least 
the  court's  willingness  to  accept  the  validity  of  the  Executive  order. 

What  all  of  these  Courts  of  Appeals  have  held  is  that  the  Execu- 
tive order  is  a  valid  exercise  of  the  President's  power  to  prescribe 
policies  under  the  Federal  Procurement  Act  of  1949 

There  is  only  one  court  that  has  expressed  some  doubt  about  this 
proposition,  the  fourth  circuit  in  its  recent  Liberty  Mutual  case, 
although  it  did  not  go  so  far  as  to  say  those  cases  were  wrong 
Although  I  think  that  case  is  poorly  reasoned  and  it  does  not  go  to 
the  basic  issue  before  us,  I  won't  in  my  oral  comments  devote  any 
time  to  it.  I  might  just  note  the  very  distinguished  Judge  butzner 
wrote  a  lengthy  and  convincing  dissent.  ,        ,  ^ 

What  the  opponents  of  the  Executive  order  contend  is  that  the 
Procurement  Act  cannot  provide  a  basis  for  the  Executive  order 
because  in  1949  Congress  made  no  reference  to  discrimination  as  a 
bottleneck  to  effecient  and  cost-saving  procurement.  They  also 
Point  out  there  is  an  insufficient  nexus,  they  argued,  between 
procurement  and  equal  employment  opportunity.  The  courts  have 

^tefmets^S  YSfbelieve  any  of  the  Executive  order  is 
based  on  the  Procurement  Act,  or  contemplated  at  he  time  Con- 
gress passed  the  Procurement  Act,  or  they  undoubtedly  would  have 
dealt  with  the  issue  at  that  time.    ....    ..      ...  p  . 

You  may  recall  2  years  ago  the  litigation  that  grew  out  of  Presi- 
dent Carter's  wage  price  control  Executive  order  °bvious^ 
that  was  not  one  that  had  been  contemplated  in  1949  but  was 
clearly  upheld  by  the  courts.  .  iC  -  .-'  -  „ls-. 

What  the  courts  have  held  in  these  cases  is  that  there  >s  a  cLear 
nexus  between  cost  of  procurement  and  including  in  our  Nation  s 
labor  pool  all  qualified  workers,  blacks,  women,  Hispamcs,  and 
other  minorities,  and  that  any  policy  which  precludes  those  people 
°s  going  to  have'costs  not  only  in  terms  of  human  suffering  and  in 
terms  of  basic  injustice,  but  in  terms  of  our  ability  to  meet  the 

dTnTneSargumeSvanced  by  the  opponents  of  the  Executive 
order  is  that  it  must,  of  necessity  be  limited  to  Government  «m- 
tracts  that  it  can  only  app  y  to  the  contract  itself  and  not  to  the 
contScto^V^re  workforee.  This  is  an  issue  that- concerns  me 
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greatly  because  one  of  the  things  we  had  done  in  the  Carter  admin- 
istration was  to  change  the  construction  regulations  in  1978  to 
apply  them  not  only  to  those  employees  working  oa  the  particular- 
ly federally  assisted  construction  contract,  but  to  all  of  the  prefects 
of  that  particular  contractor.  The  reason,  quite  obviously,  was  to 
avoid ^what  we  call  bicycling,  where  a  contractor  has  a  small 
number  of  minorities  and  worn  that  it  rotates  among  its  federal- 
ly assisted  contracts  without  making" any  basic  change  in  its  work- 
force in  terms  of  mm 

To  the  extent  there  would  be  any  suggestion  chat  this  is  legally 
required,  I  would  want  to  rebut  it  now.  Again,  going  back  to  the 
wage  price  control  executive  order,  it  obviously  applied  to  the 
entire  workforce  and  hot  just  to  that  part  that  was  assigned  to  the 
"Government  contract: 

The  final  argument  made  by  these  commentators  is  that  the 
Executive  order,  assuming  it's  valid^  which  they  contest,  must  be 
limited  to  the  same  scope  as  title  VII  of  the  Civil  Rights  Act  and 
that  it  cannot  provide  any  retrospective  relief.  It  can't  provide  back 
pay.  It  can't  alter  seniority.  It  has  to  be  subject,  to_the  statute  of 
limitations  embodied  in  title  VII.  These  arguments  are  not  only 
without  any  basis  in  the  law,  but  they  are  directly  contradicted  by 
the  legislative  history  of  the  1964  Civil  Rights  Act  and  the  amend- 
ments in  1972.  I  know  that  here  I  am  preaching  to  the  choir,  but 

-  just  for  those  in  the  audience  who  are  not  familiar  with-  that 
legislation,  when  this  committee  and  others  passed  the  Civil  Rights 
Act  in  1964  there  were  numerous  references  to  the  Executive 
order:  The  authoritative  Clark  case  memorandum  spelled  out  in 
detail  the  kinds  of  retrospective  relief  which  are  provided  under 
the  Executive  order. 

Senator  Humphrey.xommented  that  title  VII  was  not  nearly  as 
broad  as  the  Executive  order  already  in  place,  and  a  conscious 
decision  was  made  to  leave  the  Executive  order  untarripered,  un- 

-  harmed,  and  indeed,  that  original  Civil  Rights  Act  makes  exclusive 
inference  to '.the  Executive  order. 

Then  in  1972  Congress  fought  back  repeated  efforts  to  either 
destroy  the  Executive  order  altogether^ pr_  to  severely  limit  it  by 
extending  703(j)  of  title  VII  to  the  Executive  order.  All  of  those 
efforts  were  defeated,  explicitly  in  order  to  maintain  as  part  of  the 
-Executive  order  goals  and  timetables  in  a  Philadelphia  plant. 

That,;  Mr.  Chairman,  brings  me  to  a  second  small  diversion  I 
would  like  to  make,  and  that  is  just  to  comment  very  briefly  on  the. 
importance  of  goals  and  timetables. 

Goals  and  timetables  are  the  very  guts  of  the  Executive  order.  I 
am  increasingly  distressed  at  the  volume  and  vehemence  of  the 
attack  on  goals  and  timetables.  It  is  a  misnomer  to  refer  to  them  as 
preferential  treatment,  as  these  articles  do:  They  are  intended  to 
serve  as  numerical  targets.      

Assuming  there  is  no  evidence  of  discrimination,  or  of  the  kind  of 
differential  utilizations  which  would' constitute  a  prima  facie  case 
of  discrimination,  the  goals  and  time-tables,  in  those  cases  where 
there  is  no  discrimination  or  evidence  of  discrimintion,  do  hot 
provide  for  any  preferential  treatment  or  catchup  or  affirmative 
action  overrides.  Those  are  concepts  that  we  ^ use  when  we  are 
4  remedying  prior  discrimination.  In  the  typical  goals  and  timeta- 
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bios  they  are  established  oil  the  basis  of  the  availability  of  minor- 
ities  and  women  in  the  workplace.  They  simply  state  roughly  what 
von  would  expect  as  an  employer  to  hire  in  terms  of  minorities  and 
women  if  there  were  no  discrimination,  if  there  were  no  societal 
discrimination,  or  if  there  were  no  perceived  discrimination,  So  you 
m *  ]ust  beiiii.  where  you  would  be  absent  any  discrimination. 
"  Anyone  Mr  Chapman,  Who  has  worked  hr  this ;  area  wiH  tel  you 
that  a  policy  of  mere  nondiscrimination  is  wholly  inadequate  to 
ove  come  the  effects  of  past  discrimination,  and  to  achieve >  any 
meaningful  goals  and  gains  in  the  employment  area  for  discrimi- 
^uedaeainst  groups.  We  tried  the  passive  policy  of  nondiscrimjna- 
io  fo  ^  years  And  it  didn't  work.  It  was  for  that  reason  that 
President  Kennedy  and  then  President  Johnson  adopted  the  con- 
cent  of  affirmative  action:  .        ,   .    -  "  r 

I  think  it  very  interesting  that  goals  and  timetables  grew  out  of 
a  suggestion  bv  a  contractor:  It  was  not  a  Government  idea  Back 
fii  1%7  when  the  Department  had  instituted  its  so-called  Cleve- 
and  r^  prograni,  it  required  the  low  bidder  on  a  Government 
StrUCUoS  contract  to  come  in  with  an  affirmative  action  plan 
an3  the  low  bidder  in  this  particular  case  came  in  and  he  had  what 
he  called  his  manning  tables.  Those  tables  showed  the  number  of 
employees  he  intended  to  use  in  each  trade  and  craft  and  how 
Sv  of  that  number  would  be  in  those  days-  minorities,  since 
women  were  not  at  that  time  included  by  the  Executive  order 
Now  the  Government  was  so  impressed  with  this  device. that  ,t 
immediately  instituted  it  in  the  Cleveland  area and held  up gme 
i.ir£re  amount  of  money— I  think  it  was  something  ike  $80  mill  on, 
and  I  wiH  provide  thecorrect  figure  for  J:he  record-for  2  months, 
during  h  ch  time  the  contractors  in  Cleveland  managed  io  in- 
crease the  number  of  minorities  in  five  trades  from  12  to  oOO,  a 
verv  effective  program  in  a  very  short  period  ol  time. 

I  will  be  providing  a  lot  of  statistics  for  the  record,  demonstrat- 
ing The  efficacy  of  glals  and  timetables.  I  just  have  two  examples  to 

*1fiS  ^industry,  in  1978,  one-half  of  1  percent  of  alKunder- 
ground  coal  miners  were  women.  As  a  result  of  a  conc.ta 
agreement  worked  out  with  the  coa  companies,  by  the  end  of  980 
■A  percent  of  all  underground  coal  miners  are  women  This  is  arj 
occupation  which,  although  arduous  pays  extremely  welk  It  is  mg 
nart  of  the  country  where  women  have  typically  been  paid  at  the 
nfinimum  wagc"  o7  less,and  it  is  a  growth  area  as  we  move  more 
iirid  more  of  our  production  into  coal.  :        -    ■--=  --„  ^ 

I  nTight  say  that  those  companies  have  a  recruitment  goal  of  20 
percent;  and  they  have  more  applicants  than  they  need  to  meet 

that  recruitment  goal.  ,     -p.  •    :„  mmpthiriP 

Women  in  construction  is  another  example.  This  is  something 
that  women  tried  to  get  into  during  several  administrations..  Al- 
hough  there  were  lots  of  Department  of  Labor  sponsored  projects 
o  train  women  in  construction,  to  provide  apprenticeship  for  them, 
ml  ,  hi  hem  find  jobs,  those  programs  were  not  successful. 
When  we  finally  instituted  goals  for  women  in  construction  in 
1978  their  participation  in  construction  increased  by  over  30  per- 
cent in  18  months;  -  '  ■  . 
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_I  arii  very  concerned  when  1  look  at  the  July  14  notice  in  the 
Federal  Register  which,  asked  what  should  we  do  about  goals  in 
construction  for  women.  I  believe  there  may  be  some  pressure  to 
either  leave  the  goals  at  their  current  low  level  or  to  eliminate 
them  altogether. 

There  have  been  other  significant  gains  in  the  electronics  indus- 
try, in  banking,  and  in  heavy  industry.  GM,  for  example,  has  an 
excellent  program  and  I  will  provide  some  of  their  statistics  for- the 
record,  

Turning  then  to  the  regulations,  I  should  say  at  the  outset  that 
we  are  all  somewhat  handicapped,  at  least  we  in  the  public,  by,  not 
having  a  copy  of  the  regulations  that  are  presently  pending  before 
the  Department  of  Labor.  I  resisted  the  temptation  to  persuade  one 
of  my  former  staff  members  to  provide  me  a  copy  arid  I  thought 
that  wou  Id  not  be  the  pro  per  way  to  p  roceed  .1  have,  h  owever, 
obtained  from  the  various  public  interest  groups  what  they  think 
are  the  proposed  regulatory  changes.  I  will  use  that  as  my  map  for 
discussion.  ; 

I  think  we  will  see,'  under  any  of  the  proposals  floating  in  Wash- 
ington, a  substantial  reduction  in  coverage  for  purposes  of  requir- 
ing the  preparation  of  an  affirmative  action  program,  and  also  for 
purposes  of  being  subject  .to  the  Executive  order  at  all. 

I  think  this  is  a  grave  mistake.  I  do  not  believe  there  should  be  a 
distinction  between  contractors  in  terms  of  size  when  it  comes  to 
complying  with  the  concept  of  nondiscrimination  and  affirmative 
action.  That  doesn't  mean  that  we  shouldn't  do  something  to  ease 
the  regulatory  burden  on  small  contractors,  and.  I  would  be  the 
first  to  admit  that  I  think  the  regulations  which  we  prepared  in 
the  Carter  administration  did  not  go  far  enough  to  do  that.  If  I  had 
one  criticism  of -the  December  30  regs,  it  would  be  that  we  were  not 
creative  enough  in  coming  up  with  some  shojt  cuts  for  the  small 
employer.  But  far  from  eliminating  employers  from  coverage,' we 
should  be  adding  employers  to  coverage.  That  is  what  .the  Carter 
regulations  did,  the  regulations  that  have  been  withdrawn  and  will 
be  replaced: 

For  example,  we  had  provided  that  you  would  .aggregate  the 
dbllar  amounts  of  contracts  so  that  under  the  bid  Executive  order 
you  were  subject  to  the  nondiscrimination  provisions  of  the  Execu- 
tive order  if  you  had  contracts  in  the  amount  of  $10,000.  Historical- 
ly, that  had  been  construed  to  be  one  contract.  We  said  no,  you're 
going  to  aggregate  your  ..contracts,  and  if  you  had  more  than 
#10,000  in  a  year,  then  you  are  at  least  subject  to  an  obligation  not 
tq  discriminate. 

"With  respect  to  affirmative  action,  the  bid  rule  was  if  you  had  50 
employees  and  a  contract  in  the  amount,  of  $50,000,  you  had  to 
have  an  affirmative  action  .plan.  We  said  that  again  you  would 
accumulate  contracts,  and  if  they  came  up  to  $50,000,  you  would 
have  to  have  an  affirmative  action  plan. 

The  proposal  I  have  heard  the  new  admin istration  intends  to 
promulgate  is  that  there  will  be  no  aggregation  either  for  nondis- 
crimination or  for  affirmative  action,  and  that  the  new  trigger  Tor 
having  to  have. an  affirmative  action  plan  will  be  contractors  with 
500  employees  instead  ^of  50  as  it  currently  stands,  arid  a  contract 
of  $1  million,  instead  of  aggregated  contracts  up  to  $50,000. 
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Now  we  arc  told  that  this  is  not  a  serious  change,  because 
although  it  sounds  serious,  we  are  told  by  the  new  administration 
that  this,  although  it  exempts  78  percent  of  all  government  con- 
tractors, it  covers  75  percent  of  the  employees.  '-  .  •• 

1  would  have  three  responses  to  that:  First,  I  think  it  is  going  to 
h  ive  a  tremendous  disparate  treatment  in  terms  of  geography  and 
type  of  industry.  For  example,  I  am  told  that  it  will  exempt  80 
percent  of  all  universities  since  very  few  university  contracts  are 
U  milliori  or  more.  Most  large  universities  will  accumulate  con- 
facts  in  that  amount,  but  they  won't  have  one  contract  in  that 
amount.  And  vet  that  is  an  area  where  we  have  seen  substantial 
discrimination  against  professional  people  and  one  that  we  worked 
very  hard  to  correct  and  eradicate  in  the  last  administration  with 
the  people  at  Education  and  HEW  prior  to  that. 

1  also  recall  that  I  believe  last  week  or  2  weeks  ago  President 
Reagan  commented  that  80  percent  of  all  new  jobs  in  this  counter 
are >  being  created  by  businesses  which  employ  100  employees  or 
less  Now  the  place  where  affirmative  action  is  the  most  effective 
s  where  you  have  job  creation.  When  you  are  dealing  with  an 
ndustry  that  is^eclining,  an  industry  that  has  massive  layoffs  as 
we  have  in  the  auto  industry  or  the  steel  industry  that  is  not 
where  minorities  and  women  are  going, to  make  substantial  and 
Sting  gains.  If  we  are  going  to  give  them  a  fair  share  of  this 
country's  riches,  it  has  to  be  in  jobs  and  in  opportunities  that  have 
some  future.  So  if  President  Reagan  is  right,  if  that  is  where  80 
Percent  of  the  new  jobs  are,  then  to  restrict  affirmative  action 
pTans  to  employers  with  500  or  more  employees  is  going  in  precise- 

.lyTnlaffi?maif  action  plan  is  the  one  piece  of  our  civil  ,  rights 
la  vs  that  does  not  require  tens  of  thousands  of  Government  inspec- 
tors I  firmly  believe  that  most  employers  in  this  country  want  to 
do  the  right  thing,  and  that  they  want  to  provide  equal  employ- 
ment opportunity  to  all  people.  But  they  don't  think  about  this 
problemPand  what  forces  the  employer  to  think  abput.t, mor ,  than 
to  be  told  he  has  to  sit  down  and  prepare  a  yerj  simple  chart, 
ookfng  at  his  jobs,  and  seeing  how  many  minorities  and  women  he 
has  in  his  work  force.  And  when  this  small  employer  of  50  peop  e 
in  New  York  City  looks  at  that  and  says  "My  goodness  I  have  on  y 
one  woman  secretary  and  no  blacks,"  doesn't  he  say  to  himself  I 
must  be  doing  something  wrong."  That  is  the  way  to  combat  dis- 
crimination, not  to  rely  on  a  Government  inspector  coming  in  and 
fiidihg  th£ situation  and  then,  seeing  if  he  has  some  law  he  can 
possibly  utilize  to  take  punitive  action  against  that  employer. 
P  That  gets  back  to  the  contractor  who  first  suggested  ta  us  the 
idea  of  goals  and  timetables.  He  felt  he  bad  _an.  ob  igation  and  he 
used  normal  management  techniques  to  address  that  problem 

I  think  instead  of  withdrawing  employers  from  the  obligation  at 
the  Executive  order,  the  new  administration  would  serve  us  all 
much  better  if  It  would  look  for  new  and  creative  ways  to  lighten 
the  burden on  small  employers:. Certainly,  we  could  have  simpler 
Srm^  It  seems  to  me,  when  we  are  dealing  with  small  employers, 
thaT  we  could  Permit  job  groupings.  If  you  have  an  employer  with 
S  50  people  maybe  he  doesn't  have  to  look  at  each  separate  job 
group  Mlybe  he  can  look  at  nontraditional  jobs.  Maybe  he  can 
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look  at  jobs  paying  more  iHart  $30,000,  some  simple  way  to  see 
whether  there  is  inadvertently-  underutilization  or  discrimination 
against  prbtec^d^rbups.  '  ;  • 

The  Department  of  Labor  could  certainly  consider  publishing 
some  sort  of  benchmark  data  that  couid  be  used  |?y  small  employ- 
ers, that  if  you  are  located  in  the  Northeast  this  is  what  your 
employment  picture  should  look  like,  more  or  less,  and  circulate 
that  to  small  employers  in  order  to  save  them  the  burden  of 
preparing  it  themselves. 

Along  with  this  change  is  the  continuing  "suggestion  that  employ- 
ers would  not  have  to  set  goals  and  timetables  unless  they  had 
below  80-percent  utilization  of  minorities  and  women.  This  was  the 
Firestone  case  in  Texas.  That  proposal  sounds  innocent.  If  you're 
going  .to  keep  goals  and  timetables  and  all  you're  going  to  do  is  not 
require  an  employer  to  come  up  with  some  magical  chemical  bal- 
ance, that  he  is  always  in  perfect  synch.  Isn't  it  ridiculous  for  us  to 
expect  employers  always  to  be  able  to  have  precisely  the  right 
number  of  American  Indians,  Hispanics  and  so  on:  "' 

The  difficulty  with  the  80-percent  figure,  however,  is  that  it 
destroys  the  whole  notion  of  affirmative'  action  and  reduces  the 
Executive  order  program  to  a  title  VII  nondiscrimination  program. 
Because  80  percent  is  what  the  Supreme  Court  has  said  is  prima 
facie  evidence  of  discrimination.  JLf  you  are  that  underutilized,  you 
are  undoubtedly  discriminating.  We  want  this  program  to  apply  to 
people  other  than  blatant  discriminators.  We  are  trying  to  have  a 
program  that  doesn't  paint  people  as  bigots,  but.  a  program  which 
encourages  them  to  do  all  they  can  to  help  the  people  who  have 
been  excluded  from  the  work  force  and  to  get  into  it  in  a  meaning- 
ful way.  Those  are  two  totally  different  concepts.  One  reason  why 
this  Congress  and  this  committee,  in  particular,  has  st rived  so  hard 
to  maintain  both  concepts,  both  the  concept  of  discrimination  and 
affirmative  action. 

There  are  a  lot  of  proposals  to  lessen  the  reporting  obligations  of 
employers.  I  have  no  real  problem  with  those  proposals  except 
perhaps  in  seeing  them  there  would  be  some  hidden  problems:  I 
understand  that  contractors  with  250  to  500  employees  would  not  ■ 
have  to  file  as  extensive  reports  as  they  do  now.  I  will  confess,  as  a 
former  Government  official,  we  never  had  the  people  to  read  all 
those  reports.  I  think  the  important  Lhing  is  we  ask  employers  to 
keep  records  that  will* be  useful  to  us  when  we  make  an  audit.  We 
can  see  them,  and  they  can  audit  themselves,,  not  that  they  fill,  out 
lots  of  forms  that  then  get  filed  away  in  file  cabinets. 

However,  in  the  construction  area  I  am  somewhat  more  con- 
cerned. Currently,  construction  contractors  fill  out  form  257,  which 
shows  each  craft,  and  class  and  trie  number  of  hours  worked  during 
the  week,  and  the  sex  and  race  of  the  people  performing  those 
hours  of  work.  I  understand  the  new  proposal  would  be  to  limit 
that  report  requirement  to  construction  contractors  with  50  or 
more  employees.  Eighty  percent  of  the  construction  industry  has 
less  than  20  employees,  so  that  would  be  such,  a  substantial,  reduc- 
tion in  reports  that  it  might  make  it  difficult  to  continue  to  target 
enforcement  dollars.  But  I  would  want  to  reserve  judgment  on  that 
until  I  saw  the  actual  proposed  regulations. 
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One  of  the  more  serious  proposals  that  the  new  administration 
has  come  up  with  is  a  5-year  moratorium.  We  have  already 
knocked  out  75  percent  of  the  little  contractors  with  the  new 
triggers  for  number  of  employees  and  money,  and  then  this  second 
provision  would  apply  to  the  big  contractors.  It  would  say  that  if 
thev  have  an  affirmative  action  plan  and  it  has  been  reviewed  by 
the"  Government,  and  if  in  addition  they  had  some  form  of  job- 
training  linkage,  either  with  the  Employment  and  Training  Ad- 
ministration of  the  Department  of  La  bor-and  it  is  very  g^ era!  as 
to  what  that  would  be— or  some  kind  of  approved  job-training 
program  of  their  own,  that  they  would  then,  be  free  from  any  audit 
for  a  period  of  5  years.  ^    .  .  ,  ... ;  . 

Now,  as  an  bid  enforcement  person,  I  don't  think  you  can  achieve 
compliance  when  you  tell  people jpu  won  t  be  track  for A 5  years. 
That  doesn't  mean  that  the  new  administration  s^hpuldnt  target  its 
resources  perhaps  better  than  we  did,  and  say  if  people  have  that 
kind  of  program  we  only  need  to  look  at  x  percent  of  them;  we 
don't  need  to  look  at  every  one  every  year.  „n 

In  our  proposed  regulations  that  were  issued  on  December  60,  we 
were  going  to  go  recommend  a  2-year  audit.  But  we  maintained  tor 
ourselves  the  possibility  of  going  more  often.  It  is  very  important 
that  the  contractor  think  you  can  audit  more  often  if  you  receive  a 
lot  of  complaints,  and  that  you  not  give  away  that  weapon  in 
advance  of  finding  out  how  they  are  going  to  perform  with  their 

"Thf^oposai  also  eliminates  what  we  called"  the  affirmative 
action  plan  summary.  I  said  just  a  few  moments  ago  that  we  never 
had  enough  people  to  look  at  all  these  reports,  and  one  of  the 
Reports  we  didn't  even  attempt  to  look  at  was  the  ^™atove. 
action  plan.  This  meant  that  we  frequently,  went  to  establ  shments 
and  found  that  they  had  never  even  done  an  affirmative  action 
plan  In  targeting  our  enforcement  resources,  we  had  no  way  ol 
knowing  who  was  preparing  affirmative  action  plans  and  who 
wasn't  gSo,  what  we  perceivld  would  be  the  function  of  he  sum- 
mary If  you  got  a  simple  summary  that  said  "here  are  those  for 
mfnorities  and  women  in  the  next  several  years, '  you  would  |t 
iTstknow  someone  went  through  the  effort.  And.if  you  didn  t  get 
a  summary,  that  would  give  you  a  good  idea  of  which  employer  you 

P^ehXnothef  reason  for  adopting  that.  The  court  told  us  to  do 
exactly  that  in  the  Alameda  County  case,  and  also  in  the  Wfc-AL, 
consent  degree.  I  think  it  would  be  very  unfortunate  to  drop  what 
was  intended  to  be  a  simplified  report  and  one  that  would  aid  the 
Government  in  targeting  its  resources  more  effectively,  . 

The  proposals  will  also  do  away  with  preawards  which,  as  you 
know,  was  the  mechanism  we  used  when  a  large  contract  was 
about  to  be  awarded.  We  would  go  do  a  compliance  check  to  see 
whether  or  not  that  contractor  should  even  get  the  contract 

Obviously,  that  is  our  point  of  greatest  leverage.  That^  w  tte 
point  at  which  the  contractor  is  most  likely  to  be  willingio  adopt  a 
creative  affirmative  action  program  in,  order  to  obtain  that,  highly 
desirable  Government  contract.  -  — .   ,  , 

Now  there  is  no  question  that  the  preaward  mechanism  needed 
help  It  hid  overburdened  the  system  to  the  point  that  we  were 


only  doing  preawards  and  no  regular  compliance  reviews:  For  that 
reason,  in  the  regulations  issued  on  December  30,  1980,  we  our- ~ 
selves  had  made  some  changes  in  the  preaward,  recognizing  there 
were  problems.  Instead  of  the  old  test  of  every  $1  million  contract 
you  doa  preaward,  we  added  some  criteria  that  there*  should  be  at 
least  250  employees  and  that  the  contractor  was  not  reviewed  for  a 
period  of  2 -years  or  more.  - 

_  However,  as  I  indicated  earlier,  we  retained  the  authority  to  do 
preawards  of  smaller  companies  who  had  been  audited  more  fre- 
quently if  we  felt  there  was  reason  to  do  so,  such  as  employee 
complaints— and  we  gave  about  six  other  factors  that  would  trigger 
a  preaward  investigation  for  a  smaller  company: 

In  order  to  make  the  preawards  more  effective,  we  put  a  require- 
ment on  the  contracting  agencies  to  give  us  more  notice  of  contract 
award,  and  we  also  developed  what  we  called  the  preliminary 
enforcement  hearing,  which  was  a  very  expedited  process  so  that 
compliance  or  noncompliance  could  be  determined  with  a  hearing 
prior  to  the  award  date  of  the  contract. 

Now,  all  of  that  is  thrown  put  by  the  new  administration's  pro- 
posal and  they  would  simply  do  away  with  preawards  altogether. 

Perhaps  one  of  the  more  controversial  parts  of  the  proposal  is 
the  question  of  backpay.  I  note  that  in  the  July  14  notice  there  is 
at  least  b.  hint  to  the  public  that  that  may  still  be  an  open  issue.  I 
hope  it  is  still  an  open  issue,  I  have  learned,  however,  that  in  the 
last  2  weeks  OFCCP  has  declined  offers  of  backpay  awards,  one 
negotiated  by  the  EEOC  and  some  private  parties,  and  .Reardon 
Steel^nd  another  one  negotiated  on  behalf  of  a  private  plaintiff  bjr 
OFCCP  and  Ohio  State.  In  both  those  cases  they  have  declined 
backpay,  which  makes  me  worry  that  the  July  14  proposal  may  not 
be  as  openminded  as  it  seems  on  its  face. 

I  would  be  most  distressed  if  we  were  to  backtrack  on  the  issue  of 
backpay.  As  the  Supreme  Court  recognized  in  the  Albermarle  case 
in  dealing  with  the  same  issue  under  title  VII,  one  of  your  most 
effective  sanctions  is  the  sanction  of  backpay.  ,  , 

Second,  how  can  you  be  in  compliance  if  you  don't  correct  the 
condition  of  the  affected  class  that  has  been  subjected  to  discrimi- 
nation? 

Now,  there  are  certainly  things  that  can  be  done  to  answer  some 
of  the  fears  of  backpay.  Some  of  the  fears  expressed  are  there  is-no 
statute  of  limitations  in  the  Executive  order,  that  under  title:  VII 
you  can't  get  backpay  for  more  than  2  years  prior,  to  the  charge 
being  filed.  There  is  a  fear  expressed  that  the  Department  will  ask 
Tor  12  and  li3  years  of  backpay:  _ 

Well,  let  me  say  in  all  the  years  I  was  at  the  Department  we 
never  asked  for  that  kind  of  money:  You  would  have  put  people  out 
of  business.  In  the  A.T.  &  T.  case,  the  largest  employer  in  the 
country,  we  settled  for  something  like  $350  a  person.  Admittedly, 
that  came  out  to  many  millions  because  A.T.  &  T.  is  a  large 
employer.  However,  those  women  and  minorities  suffered  much 
more  than  $350  a  person  but  we  had  to  be  realistic  about  what  was 
affordable  and  what  in  a  total  package  would  be  effective  and 
meaningful  relief.  ' 
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If  those  arc  the-  lours  that  the  employers  are  coming  to  the  new 
administration  with,  they  certainly  can  be  addressed  in  some  less 
meat  hatchet  way  than  repudiating  the  concept  of  backpay. 

Now.  this  gets  me  back  to  my  professional  colleagues  who  write 
all  these  law  review  articles  telling  you  that  back  pay  should  be 
eliminated.  I  would  only  say  in  response  that  there  have  been  all 
kinds  of  laws  which  haven't  explicitly  mentioned  back  pay  as  a 
remedy  where  the  courts  have  inferred  it  as  apart  of  appropriate 
and  full  relief.  And  the  Executive  order  certainly  provides  that 
authority  to  the  Department  of  Labor,  since  it  states  in  section  202 
paragraph  (i,  that  the  Secretary  can  provide  in  regulations  such 
other  sanctions  and  remedies  as  he  deems  appropriate.  It  is  cer- 
tainly appropriate  in  the  right  kind  of  case  W  provide  back  pay. 

There  are  some  court  cases  that  suggest  that  back  pay  is,  in  fact, 
an  appropriate  remedy-and  I  have  cited  those  in  my  written 

^fhavealready  mentioned  in  the  construction  area  that  I  think 
our  two  concerns  are  what  happens  to  the  goals  and  timetables  for 
minorities  and  women.  Those  proposals  were  issued  also  back  n 
December  of  1980  and  earlier  ones  in  1978.  They  were  terribly 
critical,  because  although  we  had  some  better  plans  in  ^  isolat- 
ed cities  we  had  no  nationwide  goals  and  timetables  for  the  con- 
strue ion  ndustry.  Chicago  had  good  goals;  New  York  had  good 
S  And  then  all  kinds  of  cities  had  no  goals  at  all.  And  although 
fam  certain  we  could  improve  the  data  base  on  which  those  goals 
weS  promulgated.  I  thinkit  would  be  a  real  step  backward  to  hold 
them  up  or  to  subject  them  to  any  extensive  review  in  any  way_ 
Certainly  our  experience  in  coal  mining  demonstrates  that  goals 
for  women  in  construction  can  be  met  if  they,  are  maintained. 

Mr.  Chairman,  I  don't  want  to  monopolize  the  time  this  morning. 
There  are  lots  of  other  changes  that  are  made  in  the  proposals, 
particularly  in  the  sex  guideline  section  which  I  think  are  petty 
and  unfortunate  and  fail  to  provide  adequate  guidance  to  the 
public  But  since  they  are  well  established  in  the  law,  they  prob- 
ably can  be  relied  on.  even  though  they  are  taken  out  of  the  regS 
But  f  might  also  indicate  my  concern  that  the  changes  m  the  e  vil 
riehts  regulations  for  the  Department  have  not  stopped  at  the 
Executiveorder  I  was  very  distressed  to  look  at  their  most  recent 
a^nda  of  regulations  to  see  that  the  title  VI  regulations  have  been 
removed  from  the  agenda.  As  you  may  know^  he 
;  think  is  only  one  of  three  agencies  that  has  nojitle  VI  ^  v  were 
These  regulations  have  been  at  Justice  forever a year.  Jheywere 
finally  sent,  back  to  the  Department  in  November  and  I  would 
think  it  is  critical,  at  a  time  when  ^  much  of  the  .CETA  Program 
has  been  demolished,  that  we  insure  that  what  is J^t  jo  to  disad 
vantaged  people.  The  country  club  regs  have  been  withdrawn 

Finallv  in  conclusion,  I  would  just  like  to  say  that  1  think  this 
cu  backcomes  at  a  very  unfortunate  time.  The  Executive  order 
program  was  plagued  from  the  outset  with  inefficiency  and  prob- 
Ks  and  I  thinkit  had  finally,  after  thereorpn.zat^n  and  after 
the  decision  to  target  systemic  discrimination,  begun  to  make  itself 
eft  in  American  business,  and  had  just  begun  to  become  an  effec- 
tive program.  If  these  regulations  are  adopted  as  proposed,  it  seems 
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to  me_that  mpniontuni  is  destroyed  arid  we  are  back  to  where  we 
were  7  or  8  years  ago. 
Thank  you,  Mr.  Chairman. 

Mr.  Hawkins.  Thank  you,  Ms.  Clauss,  for  a  very  thoughtful  and 
comprehensive  presentation.  You  have  answered  many  of  the  ques- 
tions I  think  in  advance.  However,  there  are  several  I  would  like  to 
get  some  clarification  on. 

It  would  appear  from  what  you  have  said  that  we  are  moving 
away— I  think  you  made  reference  to  this  in  yoUr  very  last  one  or 
two  sentences— from  the  systemic  approach  to  one  of  an  individual- 
complaint  basis. 

Is  that  a  trUe  reservatiolri?_ 
Ms.  Clauss.  I  think  that  is,  Mi  Chairman,  yes. 
Mr.  Hawkins.  So  that  it  would  be  a  very  destructive  move,  to  say 
the  least,  if  the  Government  is  not  in  a  position  to  attack  systemic 
discrimination  in  the  manner  in  which  it  has  been  developed. 
Through  the  systemic  discrimination  approach,  it  would  be  possible 
to  reach  the  greatest  number  of  individuals  with  the  least  amount 
of  effort  and  expense. 

Ms.  Clauss.  I  think  this  is  going  to  result  in  large  part  if  you 
substitute  nondiscrimination  for  affirmative  action:  "' 

The  figures  from  A  T.  &  T.  are  just  terribly  encouraging.  I  saw 
some  new  ones  last  month.  They  are  doing  substantially  better 
today  than  they  were  when  we  relieved  them  from  the  decree. 
Qnce  they  had  that  system  in  place,  they  were  able  to  carry  for- 
ward a  very  meaningful  affirmative  action  program  that  provides 
relief  to  literally  thousands  and  thousands  of  people.  That  is  the 
way  the  Government's  enforcement  dollar  should  be  spent,  in  this 
kind  of  affirmative  action  effort. 

Frankly,  for  some  years  to  come,  EEOC  is  going  to  continue  to 
have  to  bear  the  brunt  of  those  individual  complaints.  There  has  to 
be  somewhere  in  Government  that  you  have  a  real  weapon  to 
insure  systemic  change,  and  that  best  weapon  is  the  Federal  dollar 
that  is  represented  by  all  those  procurement  contracts. 

Mr.  Hawkins.  From  all  of  the  witnesses  thus  far  in  these  series 
of  hearings,  I  would  say  some  40  or  50  adverse  effects  have  been 
noted  with  respect  to  weakening  of  the  civil  rights  enforcement.  I 
can't  recall  a.  single  instance  in  which  the  right  of  the  complain- 
ant— that  is,  the  person  being  discriminated  against— has  in  any 
way  been  improved. 

Are  you  aware,  in  the  suggested  regulations  that  we_have__been 
hearing  about— because  we  don't  have  anything  formally  before 
this  committee  or  any  other  committee— that  there  has  been  any 
suggestion  that  would  improve  the  situation  with  respect  to  those 
who  are  actually  being  discriminated  against?  Have  their  rights  in 
any  way  been  improved? 

Ms.  Clauss.  I  am  aware  of  no  improvement  for  the  discrimina- 
tee._      _  _ 

Mr.  Hawkins.  So-  there  has  been  more  or  less  a  one-sided  action 
which  does_  not  apparently  take  into  consideration  the  fact  that 
discrimination  is  very  difficult  in  the  first  instance  to  prove  and 
systemic  discrimination  is  almost  systematically  being  eliminated. 
We  are  getting  back  to  the  situation  in  the  very  early  days  of  this 
subcommittee  in  which  a  great  number  of  complaints  were  building 
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up  by  individuals  who  Had  Cases  that  had  been  pending  for  several 
years  without  any  reconciliation  whatsoever  They  lost_  interest 
some  had  gone  on  and  passed  away,  some  had  given  up  hope,  and 
some  were  charging  this  committee  even  with  being  dilatory,  in 
that  we  were  tolerating  these  long  delays  and  the  backlog  of  cases, 
which  just  made  the  act  itself  suspect  as  being  of  any  value  whatso- 

Are  we  in  a  sense  returning  to  that  situation?  . 
Ms  CLauss.  In  my  opinion,  we  are,  Mr.  Chairman  I  am  sure  in 
the  administration  they  will  maintain  "Look  at  all  the  enforcement 
dollars  we  are  freeing  up  that  can  be  better used.  £ne  I  don  t 
know  how  they  are  going  to<be  better  used  if  you  do  away  with  the 
most  important  aspects  of  the  program.  Second  I  would  be  more 
worried  that  those  enforcement  dollars  will  simply  be  a  part  of  the 
budget  cuts,  and  that  any  improvement  and  efficiency  won  t  go  to 
those  people  who  are  suffering  the  effects  of  discrimination. 

Mr  Hawkins:  On  the  question  of  backpay,  which  is  a  very 
critical  issue  involved  in  this  discussion,  would  you  by  an^  chaw? 
favor  some  type  of  limitation,  some  type  of  affordable  standards 
that  might  be  reasonable  with  respect  to  the  complainant,  and  at 
the  same  time  not  too  severe  on  the  respondent,  something,  let  s 
say,  similar  to  a  title  VII  limitation  of  a  period  of  time?  Have  you 

invert  any  thought  to  that?      .  _     .    .  ,  ,  ; 

k  Ms.  Ci  AUSs.  Mr.  Chairman,  I  think  that  creative _ minds  cou Id I  do 
something  useful  in  that  area.  I  woulci  not  want  to  see  title  V  I  just 
Ufled  and  moved  over  verbatim,  particularly  the  180-day  limitation 
on  filing  a  complaint.  But  certainly  I  think  there  could  be  some 
maximum  limitations.  As  I  said,  I  know  of  no  case  where  the 
Department  has  actually  gone  back  6  7,  and  »  years. 

Mr.  Hawkins.  Although  they  do  hav^  the  potential  to  do  sck 

Ms.  Ci.auss.  They  have  the  potential.  But  since  they  have  never 
done  it,  I  don't  suppose  you  would  be  giving  up  a  great  deal  to 
work  out  some  respectable  guidelines  f°r  backpay. 

Mr.  Hawkins.  You  also  mentioned  there  is ;  some  -relief  -that 
might  be  afforded  to  smaller  employers,  and  that  at  the  time 
were  in  the  throes  of  leaving  the  Solicitor's  position  this  was  being 

COWitSut  getting  Into  some  of  the  more  specific  one  because- of  the 
limitation  of  time,  I  would  hope  that  in  revising  and  submitting 
ycmr  statement  you  would  include  what  you  consider  to  be  some 
soecific  things  that  could  be  done  to  grant  reasonable  relief  m 
repor Ung  and  recordkeeping  and  things  of  that  nature  wi*  reSp^ 
to  small  businesses.  If  you  would  do  so,  I  think  it  would  be  very 
helpful  to  this  committee.  -   .         „,  . 

Ms.  ClaUSs.  I  would  be  happy  to  do  that,  Mr.  Chairman. 

Mr.  Hawkins.  Thank  you. 

I!  IvSci.  Thank  you,  Mr.  Chairman.  I «  be  brie*  Ms 
ClaUss,  because  your  testimony  has  been  ^remely fh°™f h 
incisive   Rather  than  ask  questions,  I  think  I  will  make  some 
suggestions  as  to  what  perhaps  your  submissions  could  include  or 

GTfim  impressed  with  the  reports  of  your  success  in  improving  the 
litigation  of  the  Department  and  the  litigation  procedure:  However, 
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there  is  one  thing  I  am  concerned  about.  It  is  unfortunate  that  the 
new  regulations  which  weakened  the  whole  compliance  program 
were  hot  subject  tb-what  one  might  call  the  normal  procedures— 
Am  i  right?  Was  there  notice?  . 

Ms.  Clauss.  The  new  Reagan  regulations?  . 

Mr.  Washington.  Right. 

Ms.  Clauss,  Well,  presumably  they  will  give  us  notice  some  day. 
There  hasn't  been  anything  for  us  to  look  at  yet._ 

Mr,  Washington.  I  don't  know  whether  or  not  there  is  any  legal 
impediment  to  the  process  which  they  are  pursuing.  I  would  hope 
there  is  one. 

Is  there  perhaps  some  procedural  violation  that  they  have  en- 
countered in  the  process  of  promulgating  these  new  regulations? 

Ms.  Clauss.  I  am  very  surprised,  Mr:  Congressman,  not  to  see  a 
whole  raf't  of  suit*  challenging  the  withdrawal  of  these  final  orders, 
which,  were  withdrawn  without  notice  and  comment.  I  know  the 
unions  have  filed  a  few  in  the  health  and  safety  field.  Just  as  a 
legal  scholar,  I  find  that  a  very  interesting  issue. 

In  terms  of  their  final  proposal,  their  only  legal  obligation  will  be 
to  give  the  public  (50  days,  and  we  have  yet  to  see  if  they  will  do 
that.  I  assume  they  will,  because  I  assume  that  delay  is  not  some- 
thing that  particularly  concerns  them.  With  the  new  regulations 
withdrawn,  we  are  operating  Under  the  old  system  and  that  has  so 
many  deficiencies  in  it  that  the  discriminatee  is  not  well  served: 

Mr.  Washington.  ..Would  your  submission  perhaps  include  some 
suggestions  as  to  perhaps  how  we  could  wreak  havoc  with  those 
proposed  regulations  if  they're  ever  put  forward? 

Ms.  Clauss.  I  certainly  will  include  that. 

Mr.  Washington.  I  would  appreciate  that  very  much. 

One  other  question,  because  we  are  pressed  by  witnesses  piling 
up  at  the  door.  Dp  you  Have  any  estimates  as  to  the  number  of  jobs 
which  will  be  removed  from  coverage,  assuming  these  new  regula- 
tions come  forward,  the  number  of  total  jobs  that  might  not  be 
covered? 

Ms.  Clauss.  I  will  try  to  provide  thai  for  the  record. 

Their  estimate  is  25  percent.  However,  I  believe  it  is  higher 
because of where Jthe^grbwth  in  jobs  is, 

Mr.  Washington:  If  you  could  put  that  in  gross  dollar  figures — 
it's  a  regular  chamber  of  horrors  in  terms  of  what  will  happen  if 
these  ^regulations  ever  come  forward — so  that  the  American  people 
can  get  jome  idea  about  what  is  getting  between  the  cracks,  so  to 
'speak.  ••  _  _  ; 

V won't  ask  any  further  questions,  Mr.  Chairman. 

Mr.  Hawkins.  Miss  Baum? 

Ms.  Baum.  No  questions. 

Mr.  Hawkins.  Miss  6lauss,  we  again  appreciate  your  testimony, 
and  look  forward  to  your  revised  and  formal  statement  to  the 
committee.  The  record  will  be  kept  open. 

Ms.  Clauss.  Thank  you.   

Mr.  Hawkins.  The  next  witnesses  will  consist  of  a  panel.  Ioinder- 
stand  that  Mr.  Riddick  is  not  in  the  audience  at  this  time.  Then  I 
call  at  this  time  Mr.  James  Compton,  President  of-the  Chicago 
Urban  League,  and  the  Reverend  B.  Herbert  Martin,  Sr.,  executive 
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secretary  of  the  Chicago  South  Side  NAACP  Branch;  Would  those 
^wi  Lsses  come  forward  and  be  seated  at  the  witness  tab  e 
Mr  Compton,  suppose  we  hear  from  you  first:  We  do  have  pre- 
pared s  aSnts  from  both  of  you  ^dwithout  objection  the  two 
prepared  statements  will  be  entered  in  the  record  in  their  .entirety 
Th?w?tnesses  may  find  it  desirable  to  deal  only  With  the  highlights 
of  them  because  the  statements  will  appear  in  the  record  as  they 
h'we  been  presented.  But  you  can  deal  with  it  as  you  so  desire. 

STATEMENT  OF  JAMES  COMPTON,  PRESIDENT,  CHICAGO 
URBAN  LEAGUE 

Mr  Compton.  Thank  you  very  much,  Mr.  Chairman,  and  my 
Congressman  in  the  First  Congressional  District,  Harold  Washmg- 
?on  gand  ToUeauges  on  this  distinguished  committee,  am  honored 
and  Pleased  to  be  here  today  to  testify  on  behalf  of  the  Chicago 
Urban  League  against  the  revision  in  affirmative  action  regula- 
Hbrif  DfOtioled  by  the  Office  of  Federal  Contract  Compliance. 

Th-.PChPiSo  Urban  League  has  a  history  of  expanding  the  range 
of  opportunity  available  to  Chicago's  black  and  poor  citizens  for  65 
yL?rPsP  and  it  is  w/thin  this  context  that  I  appear  before  you  this 

mAsniitghas  been  throughout  our  history,  today  our  primary  con- 
cern is  employment  and  access  to  jobs  for  those  who  for  far  too 
Kg  havebeen  systematically .  denied  the  opportunity  ta  work 
There  is  no  need,  1  believe,  to  recite  before  this  subcommittee  the 
Decisive  history  of  the  racial  discrimination  in  employment  that 
hirifsfionofed  this  country,  and  with  black  unemployment  rates 

SntenU?  aUeast  ^^^^f^^^^'S 
anyone  doubt  that  we  have  not  eradicated  the -past  effects  ot  sucn 

^Fromifsveo-  beginning,  the  Office  of  Federal  Contract  Compli- 
ant has  tad  ^  to  be  a  dominant  force  in  eliminating 
employment  dicrimination:  The  power  to  bar  ™%*\™?™?°r* 
(mm  doing  further  business  With  the  Government  if  they are  not 
m-aSng  Tilniflc^ant  progress  toward  eliminating  tne  effects  of  dis- 
cmrfmifationnis  very  Pik|ly  the  most  P«.tetSrtrue  thaf  when 
tiVp  action  arsenal.  I  be  ieve  it  is  .emphatically  true  mat  wnej\ 

a  penalty  to  be  paid-people  and  institutions  are  less  likely  to 

^Unfortunately,  the  Office  of  Federal  Contract  Complmnce  has  far 
too  frequently  fallen  short  of  realizing  its  full  potential  In  the  last 
few  years,  however,  I  believe  it  is  fair  to  say  that  it  has  taken  a, 
number  of  steps  toward  becoming  a  significant  force.  And  rather 
K  reivine  on  a  number  of  contracting  agencies  to  monitor  af- 
r^matTveyacgtion  compliance,  the  Office  of  Federal  Contract  Comph- 
ance  has  taken  this  crucial  role  for  ttselt.  •  -  „ 

The  use  of  debarment  sanctions  has  increased  significantly.  Fully 


Compliance  finally  was  beginning  to  assert  it§elf  arid  assume  the 
role  of  a  leader: 

The  changes  now  being  contemplated  by  the  Reagan  administra- 
tion represent  a  significant  retreat  from  the  growing  level  _qf  .com- 
mitment and  forceful  effort  of  the  past  few  years.  But  before  turn- 
ing to  the  specific  rule  changes,  I  feel  that  it  is  also  important  to 
comment  for  the  record  on  the  way  these  changes  fare  being  devel- 
oped. •  * 

As  you'  know,  rather  than  providing  a  written  draft  of  the 
changes  being  proposed,  this  administration,  has  only  made  some 
vague  tentative  decisions  which  were  revealed  at  a  single  iriefing 
for  the  representatives  of  civil  rights  and  womens  groups.  Nor  has 
there  been  any  consultation  in  the  process*  of  developing  these 
changes.  As  far  as  we  know,  the  administration's  goal  is  to  reduce 
affirmative  action  reporting  requirements,  not  to  improve  the-effec-* 
tiveness  and  efficiency  of  the  program. 

^  When  considering  the  tentative  decisions  on  revising  regulations,' 
we  are  saddened  by  a  sense  of  having  been  there  before.  Less  than 
5  years  ago,  in  the  waning  days  of  the  Ford  administration,  in  a 
room  a  few  miles  from  here,  we  stated  our  opposition  to  a  number 
of  proposals  that  are  again  being  suggested  today.  They  were  bad 
ideas  then,  and  the  passage  of  time  has  not  improved  them.  They 
remain  bad  ideas^ today. 
The  administration  proposes  to  reduce  the  number  of  employers 

\  who  would  be  required  to  file  written  affirmative  action  jDlans.  At 
present,  as  this  committee  well  knows,  an  employer  with  50  or 
more  employees  and  a  Federal  contract  greater  than  $50,000  must 
file  a  written  plan  describing  the  racial  and  sexual  .makeup  of  his 

/or  her  workforce  and  his  goals,  if  necessary,  for  hiring  minorities 
/  and  women.  . 

The  administration  proposes  to  change  these  criteria  to  apply  to 
employers  with  at  leasts  100  or  perhaps  250  employees,  and  with 
contracts  of  at  least  $250,000,  or  perhaps  $1  million.  The  specific 
'  amounts  are  as  yet  undecided^ or  perhaps  simply  unstated: 

To  illustrate  the  impact  of  these  changes,  one  combination  of  • 
employee  and  contract  size  can  be- cited  If  coverage  is  limited  only 
to  employers  with  more  than  100  employees,  and  with  contracts 
exceeding  $1  million,  the  Department' of  Labor  estimates  that  the 
number  of  companies  covered  would  be  reduced  by  75  percent,  from' 
17,000  to  4,200.  The  number  of  employees  covered  would  decline 
from  27  million  to  20  million.  <  c. 

We  find  such  a  retreat  wholly  unacceptable.  _A  written  affirma- 
tive action  program  is  an  indispensable  tool,  a  tool  for  monitoring 
compliance,  for  subtly  pressuring  contractor  compliance,  and  for 
forcing  self-analysis  and  examination  on  the  part  of  the  employer 
who  simply  may  not  have  recently  looked  at  the  composition  of  his 
workforce.  . 

If  the  Qffice  of  Federal  Contract  Compliance  does  not  have  ade- 
quate  staff  to  review,  all  the  plans,  the  solution  certainly  is  not  to 
reduce  the  number  of  employers  required  to  have  plans.  One  solu- 
tion  could  be,  to  maintain  coverage  and  monitor  compliance  on.  a 
sample  basis,"  classifying  employers  by  -size  or  industry^  and  then 
randomly  monitoring  within  the  classification.  As  OFCC  gains  ex- 
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perience  with  "  such  a  program,  it  could  target  its  enforcement 
efforts  to  troublesome  industries  or  areas.        -   ■  -  _ 

This  same  general  approach  is  followed  by  the  Internal  Revenue 
Service  which  clearly  has  to  monitor  far  more  tax  returns  than  its 
resources  would  permit:  But  fortunately  for  the  Federal  iiovern- 
ment,  IRS  did  not  decid_e  to  resolve  its  excessive  monitoring  respon- 
sibility by  exempting  massive  categories  of  taxpayers  from  tiling 
returns  We  shbujd  not  follow  such  a  retreatist  course  of  action 
when  the  commodity  at  hand  is  human  justice  as  opposed  to  tax 

d°Theproposed  changes  would  eliminate  the  requirement  to  report 
on  affirmative  action  progress  through  an  annual  summary,  _Ihe_ 
administration  suggests  that  progress  could  be  measured  by  using 

EEO-l  reports.  ,  ,  -----  u 

Now  we  realize  that  the  rules  requiring  annual  summaries  have 
not  yet  been  implemented,  though  they  are  in  effect.  Nonetheless, 

we  feel  that  they  should  be  retained.    -  :  -  

In  addition,  they  do:  not  contain  the  information  on  hiring  goals 
and  rates  which  are  critical  to  the  concept  of  affirmative  action 
and  to  the  meaningful  assessment  of  progress  being  made  by  such 

PFTheaIproposed  changes  would  eliminate  preaward  compliance  re- 
views under  certain  circumstances.  We  are  unalterably  opposed  to 
this  A  preaward  review  is  the  only  way  tfe .government  can  be 
sure  that  it  is  not  giving  a  contract  to  a  company  that  discrimi- 
nates in  employment.  Such  reviews  penalize  those  that  discrimi- 
nate and  reward  those  that  do  not.    .    .      .    -         ,.  , 

In  terms  of  these  regulations,  the  OFFC's  mission  is  to  eradicate 
employment  discrimination.  The  effectiveness  with  which  it  pur- 
sues this  mission  is  not  going  to  be  improved  by  awarding  contracts 
to  those  who  discriminate.  .  i  cc 

This  proposed  change  certainly  does  not  improve  the  effective- 
ness of  contracting  agencies  by  allowing  them  to  commit  their 
resources  to  contractors  who  subsequently,  in  the  middle  ot  a  con- 
tract are  found  to  be  in  Violation  of  nondiscrimination  require- 
ments. While  the  elimination  of  preaward  reviews  gives  the  ap- 
pearance of  improved  efficiency  by  reducing  the. time  needed  to 
award  contracts,  it  is  my  belief  that  in  the  longer  run  it  leads  to 
more  serious  damage  to  the  effectiveness  of  either  the  contracting 

agency  or  OFGC.    _  ■       _   r 

The  proposed  changes  would  give  a  5-year  exemption  from  com- 
pliance reviews  to  contractors  participating  in  approved  training 
programs.  This  is  the  vaguest  of  the  administration  s  proposals 
thus  far.  Many  details  would  need  to  be  spelled  out  before  we  could 
comment  on  this  revision  with  any  degree  of  certainty.  On  the  face 
of  it  however,  this  change  probably  would  gut  affirmative  action. 

First  5  years  is  far  too  long  a  time  in  a  fast-changing  economy, 
and  in  a  government  which  appropriately  should;  show  some  reluc- 
tance to  commit  resources  beyond  the  assured  4-year  tenure  of  a 
given  administration.  -  -  -  _  .  .... 

Second,  what  is  to  keep  a  company  from  effectively  ignoring  or 
dismantling   an   initially   adequate   affirmative   action  program 
S^tfie  5-year  exemption  period?  Minimally,  there  shpuld  tea 
^mechlnism  eittblished  for  the  Office  of 'Federal  Contract  Oomph- 
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.arice  to  respond  toxmd  ud.clress  complaints  of  discrimination  during 
this  exemption  period.  

Third  and  finally,  employment  and  training  programs  do  not 
always,  equitably  serve  minorities  and.  women.  And  they  are  most 
often  oriented  toward  entry-level  jobs  and  employees.  This  proposal 
seems  to  indicate  a  willingness  to  redefine  affirmative  action  as 
only  applying  to  the  lowest  rungs  of  the  organizational  ladder.  We 
at  the  Chicago  Urban  League  are  not  willing  to  accede  to  so  restric- 
tive and  demeaning  a  change  in  definition. 

In  summary,  we  are  opposed  to  the  suggested  changes  and  are 
disturbed  with  the  process  being  used  for  generating  these  sugges- 
tions. We  are  not  opposed  to  the  general  goal  of  reducing  overly 
burdensome  paperwork  provided  that  the  jneans  for  doing  so  does 
not  essentially  destroy  the  heart  of  affirmative  action  programs/* 
We  believe  that  the^oal  should  be  to  achieve  better  enforcement  j)T 
affirmative  action.  This  I  do  not  believe  can  be  achieved  by  doing 
less  work,  but  by  working  more  efficiently  and  effectively^ 

If  this  administration  can  suggest  changes  that  serve  the  goals  of 
better  enforcement,  more  employment  opportunities  for  minorities, 
and  reduced  reporting  burdens  for  employers,  then  we  could  sup- 
port them.  But  in  our  judgment,  these  resurrected  proposals  from 
the  Ford  administration  neither  achieve  _these_erids_  nor  are  they 
intended  to  do  so.  These  proposals  are  consistent  with  and  part  of 
the  Reagan  administration's  general  commitment  to  reduce  Gov- 
ernment regulation  of  business.  As  such,  these  changes  are  largely 
an  attempt  to  elimininate  Government  involvement  in  the^fightfpr 
nondiscrimination  and  affirmative  action.  While  Government  may 
overregulate  some  parts  of  our  lives,  we  cannot  support  the  notion 
of  retreat  of  Government  responsibility  for  justice  and  equal  oppor- 
tunity in  this  society: 

The  Chicago  Urban  League  opposes  these  changes  as  we  did  5 
years  ago.  Hopefully  there  is  enough  good  sense  and  judgment  and 
concern  for  minorities  and  women  in  our  Government  and  among  t 
bur  people  to  dispose  of  these  regulatory  changes  in  the  same 
mannet  as  was  done  5  years  ago. 

Mr.  Chairman  and  members  of  the  committee,  thank  you  for  the 
opportunity  to  express  our  views  on  this  most  important  subject. 

[The  prepared  statement  of  James  Compton  follows:] 

Prepared  Statement  of  Jam^s  W.  Compton,  President*  Chicago  Urban 

League 

Good  mo rn i rig,  I  a m  J ames  W.  Com p ton,  Presid en t  o f  the  Ch J Lcago  U_rbajr_l<eagU£. 
I  am  here  today  to  testify  against  the  revision  in  affirmative*  action  regulations 
p reposed  by  the  Of fi  ce  of  Federa]  Con t ra ct  Cpmpl ia n ce,  

The  Chicago  Urban  league  has  been  a  leader  in  expanding  the  range  of  opportur' 
fifty  avqilabl e  to  Ch icago  s  m i nority  and  poor  citizens  for  65  years.  We  are  an 
interracial,  not-for-profit  agency  working  to  improve  living'  conditions  and  race 
relations  through  research,  education,  arid  advocacy.  We  are  active  in  housing, 
education,  voter  registration,  employment,  arid  other  areas. 

?_  As  [t  has  been  throughout  our  history,  today  ou>  primary  coricerrijs  employment 
and  access  to  jobs  for  those  who  for  far  too  lbrighave  systematically  been  denied  the 
opportunity  to  work.  There  is  ho  heed  to  recite  to  this  subcommittee  the  pervasive 
history  of  the  racial  discrimination  in  employment  that  has  dishonored  bur  country. 
And,  with  black  unemployment  rates  consistently  double  theVates  for  white  unem- 
ployment, can  anyone  doubt  that  we  have  hot  eradicated  the  past  effects  of  such 
discrimination'^.  _  _   . .  .    .     .  .. 

.  From  its  inception.  the.Office  of  Federal  Contract  Compliance  has  had  the  poten- 
tial to  be  a  dominant  force  in  eliminating  employment  discriminations  The  power  to 
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bar  Federal  contractors  from  doing  further  business  with  the  Government  if  they 
are  not  m  kine  siKniticatU  process  toward  eliminating  the  effects  of  discrimination 
•sreverv  "  ke  y  the  most  potent  Weapon  in  the"  affirmative,  action  arsenal.  When 
m0ney  is  i^olvea4tther  in  the  form  ola  contract  to  be  gamed  or  a  penalty  to  be 

paid— people  are  less  likely  to  discriminate.    .      ..  .     .  f 

Unfortunately  the  OFCC  has  far  too  frequently  fallen  short  of  realizing  its .  tun 
poter.Ua  "n  the  test  few  years,  however,  it  has  taken  a  number  of  steps  toward 
becoming  a  sfenificant  force.  Rather  than  relying-  on  a  nu^mber  of  contract,n| 
agencies  to  monitor  affirmative  action  compliance,  the  OtCC  has  taken  tms  crucial 
role  for  itse™  The  use  of  debarment ^ajict ions  has i  increased  significantly:  Fully  one- 
half  0  iul  debarments  have  been  imposed  in  the  past  4  years.  Over  the  past  few 
vfare  tne  OFCC  has  also  been  engaged  in  a  serious  and  exhaustive  effort  to  revise 

.  sentatives  of  minority  groups  and  women.  It  seemed  that  the  OFGe  tinally  was 
iiMiiririihir  tn i  assert  itself  and  assume  the  role  ot  a  leader. 

The  chan^S  now  being!  contemplated  by  the  new  administration  represent  a 
siifhificSnt  refreHt  from  fhe  growing  level  of  commitment  and  forceful  effort  of 
S"%Tto  S  turning  to  the  specific  rule  changes,  We  feel  that  it  is 
imp^rtaynt  to  comment,  for  the  record,  on  the  way  these  changes  are  being  devel- 

0PRather  than  providing  a  written  draft  of  the  changes  being  proposed,  the  adminis- 
tration h.4  only  made  some  vague  "tentative  derisions"  which  were  revealed  at  a 
sirig^  b^fing  For  3ie  representatives  of  civil  rights'  and  women's  groups.  W  th  n 
nnnortunitv  to  examine  the  details  of  planned  changes,  We  are  asked  to  react  Nor 
harthere  been  my  consultation  in  the  process  of  developing  these  changes  As  far 
^  we  con  teUUhe  Administration's  goal  is  to  reduce  .affirmative  action Reporting 


Lnirements  not  to  improve  the  effectiveness  and  efficiency  of  the.program. 
WhtTconl  dering  the  "tentative  decisions"  on  revising  regulations,  we .are  sad- 
dened by  as %n%  of  having  been  here  before.  Less  than  5  years  ago,  in  the  waning 
davs  of  the  Ford  administration,  in  a  room  a  few  miles,  from  here  we  stated  our 
option  to  a  number  of  proposals  that  are  again  ^.suggested  today  ( They 


^^ide^the^and  theP  pSe  oftimehaTnot  improved  them;  they  remain 

bat  Thf  Administration  proposes  to  reduce  the  number  of  employers  who  would  be 
reqmVelfo  file  wHtte^firSative  action  plans:  At  present  an  employer  with  50 ^or 
more  employees  and  a  Federal  contract  greater  than  $50^00  must  file  a  wr  tten 
7'1  demerib^nc  the  racial  and  sexual  make-up  of  his  workforce  and  his  8°a!s.  >f 
ne^ssar^v  mr  hiring  minorities  and  women.  The  administration  proposes  to  change 
^esfcriteria to apply  to  employers  with  at  least  100  or  perhaps  250*  employees  and 
wlthf  con  tracts  b ?at  feaft  5250,000  of  perhaps  $1  million.  The  specific  amounts  are 
verundecfded=or  perhaps  simply  unstated.  To  illustrate  the  impact  of  these 

ninvees  covered  would  decline  from  27  million  to  20  million  _____ 

P        Hnd  such  ^retreat  wholly  unacceptable.  A  written  affirmative  action  program 
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any  efforts  to  improve  the  efficiency  with  which  limited  resources  can  be  targeted  to 
those  contractors  requiring  enforcement  action.  The  proposed  use  of  EJEO-1  reports  i 
is  simply  inadequate  for  these  purposes.  EEO-1  reports  use  job  categories  which  are 
too  broad.  In  addition  they  do  hot  contain i  the  information  on  hiring  goals  arid  rates 
which  are  critical  to  the  concept  of  affirmative  action  arid  to  the;  meaningful 
assessment  of  progress  being  made  by  sUCh  programs. 

X:  The  proposed  changes  would  eliminate  pfe-aWard  corn  pi  iarice  reviews  under, 
certain  circumstances:  We  are  Unalterably  opposed  to  this:  A  preaward  review  is  the 
only  way  the  Government  can  be  sure  that  it  is  not  giving  a  contract  to  a  company^ 
that  discriminates  in  employment.  :Such  reviews  penalize  those  that:  discriminate 
and  reward  those  that  do  not.  In  terms  of  these  regulations,  thd  OFFC's  mission  is 
to  eradicate  employment  discrimination;  the  effectiveness  with  which  it  pursues  this 
mission  is  not  going  to  be  improved  by  awarding  contracts  to  those  who  discrimi^ 
nate.  And  this  proposed  change  certainly  does  not  improve  the  effectiveness  of 
contracting  agencies  by  allowing  them  to  commit  their  resources  to  contractors  who 
subsequently,  in  the  middle  of  a  contract,  are  found  to  be  in  violation  of  nondiscrim- 
ination requirements..  While_ the  elimination  of  preaward  reviews  gives  the  appear- 
ance of  improved  .efficiency,  by  reducing  the  time  needed  Jto  award:  contracts,  in  the 
longer  run.  it  leads  to  more  serious  damage  to  the  effectiveness  of  either  the 

co ntractin^ agency _or_0F.CC.   _      __.  _ 

 A.  The  proposed  changes  wojj  ld_  give  a  5_  year  ^exemption  from  compliance  reviews 

to  con t ractors  pa rt i cipa t i ng  in  a oproved .training .program  s_  This  is _the _ vaguest  of 
the  ndministrationV  need_is__b_B__spelled_out  before  we 

cou !d_  com mc n t__  on  _  this  rev  isio  n_  with _  a ny_  degree,  of. cer ta inty_,  _On  . the__face _of _ it, 
ho  we  ye  r,  t  h  is  cha  nge  p  robab  jy  would  _gu  t .  a  fOrm  ati  ye_  action ._  _  Fi  rst_  _5  years  _i_s_far  _  too  . 
j o ng  a  time  in  a  fas t  c ha ngj ng  economy,  and  i n  a  G oyer n m e n t _  w h i ch  _app t op r i a t ely 
shou  Id  show  some  reluct  a  nee  to  com  _m  i  t  r  eso  u  rces  bey  p  n  d  the.  assu red. ;  fo  u  r  year 
t  en  u  re  of  a  given  ad  mi  n  is  t  ration.  Second,  what  is  to  keep  a  torn  pany  from  effective- 
ly ignoring  or  d  i  sma  n  t  [  i  ng  a  n  i  n  i  t  i  al  jy  a  d  equ  ate  affirm  a  1 1  ye  actio  n  progr  a  m  d  u  r  i  ng 
the  -^-year  exemption  period?  Minimally,  there  should  be  a  mechanism  established 
for  OFCC  to  respond  to  and  address  complaints  of  discrimination  during  the  exemp- 
tion period. 

Third  and  finally,  employment  and  training  programs  do  not  always  equitably 
serve  minor i ties  arid-women.  Arid  they  are  most  often  oriented [toward  entry-level 
jobs  arid  employees.  This  proposal  seems  to  indicate  a  willingness  to  redefine  affirm- 
ative action  as  brily^pplyirig  to  the  lowest  rungs  of  the  organizational  ladder.  We  at  , 
the  Chicago  Urban  League  are  riot  willing  to  accede  to  so  restrictive  arid  demeaning 
a  change  in  definition. 

Fh  summary,  we  are  opposed  to  the  suggested  changes  and  are  disturbed  with  the 
process  being  Used  for  generating  these  suggestions.  We  are  hot  opposed  to  the 
general  goal  of  reducing  OVerly  bUrderisorne  paperwork  provided  that  the  means  for 
doing  so  does,  not  essentally  destroy  the  heart  of  affirmative  action  programs.  We 
believe  that  the  goal  should  be  to  achieve  better  enforcement  of  affirmative  action. 
This  will  not  be  achieved  by  doing  less  work,  but  by  working  more  efficiently  and 

effectively.    ■         _  _     _  ...  ____  _.  1     _. 

_  If  _the_ administration,  can. suggest_changes_JLhat  jserye  Jiie  goals. of  better,  enf or.ee- 
m en U  more_em pLoy mejit  opportunities_f__r_ xninorit ies^.and .reduced  .reporting,  bur- 
dens for  eoiplj-yers,  then,  we  _LO_ul_d_support_  therm.  In_ou_r_  judgment  Ihese  jresu_rrected 
P ro ppsa  1  s  f ro m_  the  Fo r d_  _  ad m  i n  i s t r a tio  n  n  ejt  h  e  r  _ac h i eve  _t  h  ese_  ends' _n  o  r  „a  re  _  they 
intended  to  do  so. .  These .proposals  are  consistent --wAth  and  part.  oT  the.  Reagan 
admin ist ration's  general  com HI i tmen t  to  reduce  Government  regulation  of  business. 
As  such,  these  changes  are  la  rgely  an  a  t  te  mpt  to  el  i  m  i  nate.  G  o_v  e_r  n  m  e  n  t  in  vol  ye- 
ment  in  the  fight  fo r  n o n d i sc r i m i n a t i o n  and  a f fi r  m  a  t  i  v  e  actio n .  W h i  1  e  Go  ye  r nme n it 
may  over-regulate  some  parts  of  our  lives,  we  cannot  support  the  abnegation  of 
Government  res po  nsi  bi I ity  for  j usti ce  ah d  equal  opportu n i ty  i n  bu r  society . 

The  Chicago  Urban  League  opposes  these  changes  as  we  did  5  years  agb^ Hopeful- 
ly, there  is  enough  good  sense  arid  concern  for  minorities  arid  women  left  in  our 
Government  arid  among  bur  people  to  dispose  of  these  regulation  changes  in  the 
same  manner  as  was  done  5  years  ago.  ■ 

.  Thank  yoU  for  this  opportunity  to  express  bur  Views  on  this  most  important 
subject.  • 

Mr.  Washington presiding].  Thank  yQUiMr.^Cpmptqn^   '__ 

We  will  hear  from  the  remainder  of  the  panel.  Rev:  Herbert 
Martin  of  the  NAACP  will  make  his  statement,,  and  then  a  very 
brief  statement  from  Mr.  Paul  King,  the  director  of  the  National 
Association'  of  Minority  Contractors,  who  is  substituting  for  the 
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Rev.  Jesse  Jackson,  and  then  we  will  question  the  entire  panel. 
Rev.  Martin? 

STATEMENT  OF  "EV.  B.  HERBERT  MARTIN.  SR..  EXECUTIVE 
"      SECRETARY     IlICAGO  SOUTH  SIDE  NAACP  BRANCH 
Reverend  Mart..    Good  morning,  Chairman  Augustus  F.  Haw- 
kins Congressman  Harold  Washington,  and  members  oi  the  bub- 
committee  on  Employment  Opportunities,  my  brothers  and  sisters. 

Mr    Washington:  I  am  certain  that  Congressman  Hawkins 
would  welcome  the  promotion,  but  he  would  have  to  run  for  it. 
Reverend  Martin.  All  right.  ..... 

I  am  Rev  B.  Herbert  Martin,  the  executive  secretary  pt  the 
Chicago  Southside  NAACP,  and  I  am  speaking  this  morning  in 
order  to  provide  some  testimony  on  behalf  of  the  amended  Execu- 
tive Order  11246,  of  the  Office  of  Federal  Contract  Compliance 

PrTheaIChicago  NAACP  has  maintained  an  ongoing  relationship 
with  the  Office  of  Federal  Contract  Compliance  program  in  the 
area  of  citing  and  referring  contract  violators,  joint  monitoring  Pt 
contractor  abuse,  and  providing  testimony  in  compliance  review 
hearings  on  behalf  of  complainants  referred  to  our  office.  Ihe 
Chicago  Southside  NAACP  has  been  working  'collaboratively -with 
reeion  5  For  the  sake  of  enlightenment,,  allow  me  to  establish  a 
crucial  area  of  responsibility  that  region  5  is  charged  with  here  in 
the  area  of  contract  compliance:  ...  _ 

Region  5  covers  a  six-State  area  containing  a  population^  ot  41 
million  people  in  the  States  of  Indiana,  Minnesota,  Ohio,  Wiscon- 
sin, Michigan,  and  Illinois.  This  six-State  area  has  100  concession-* 
al  delegates  and  representatives  and  represents  22  percent  of  the 
Nations  population.  It  has  15  area  offices  with  1,500  workers.  At 
least  27  percent  of  all  Government  contracts  in  the  country  ,  are 
within  region  5's  jurisdiction.  -   •    •  .   •  ,,  q 

It  is  also  important  to  note  that  30  percent  of  the  major  U.b. 
firms  are  headquartered  in  region  5.  The  Chicago  Loop  Office  is 
responsible  for  7,000  companies  in  Illinois  and  4,500  in  the  Chicago 
metropolitan  area  alone.  Of  the  established  employers  who  have 
500  or  more  employees,  40  percent  of  those  employers  are  located 
in  region  5.  According  to  the  Bureau  of  Labor  Statistics,  one  out  of 
everv  four  workers  is  located  in  region  5.  -■ 

It  is  both  spurious  and  questionable  why  the  regulations  govern- 
ing the  enforcement  activity  of  the  Office  of  Federal  Contract 
Compliance  program  would  need  to  be  amended  under  Executive 
Order  11246.  Recent  employment  gains  under  the  Executive  order 
program  have  resulted  in  21  agreements  reached  covering  1.44J- 
workers,  which  represents  66  percent  of  the  national  total,  in  addi: 
tion  to  $1.2  million  in  back  pay  or  other  considerations,  represent- 
ing 59  percent  of  the  national  total.  This  is  not  the  time  to  weaken 
or  dilute  the  Executive  order  program.       ,    .  .      •     ,    *    •--  -— 

The  Reagan  administration's  tentative  decision  to 'decrease  em- 
ployer coverage  is  an  attempt  to  bottleneck  enforcement  under  the 
Office  of  Federal  Contract  Compliance  programs.  I  his  oil  ice  has 
taken  a  strong  and  effective  role  toward  providing  redress  for  those 
who  seek  relief  under  the  program.  It  has  produced  2o0  show  cause 
letters  of  alleged  violations  and  has  provided  effective  investigation 


32< 


27 


of  those  violations.  The  attempt  to  decrease  employer  coverage  will 
create  more  administrative  red  tape  as  a  result  of  critical  enforce- 
ment positions  being  cut  out  or  completely  eliminated.  The  Reagan 
administration's  tentative  proposals  have  shown  also  to  be  seridus: 
lyAinti  backpay. 

*Khe  Chicago  Southside  NAACP  deems  this  attitude  not  to  be  in 
the  best  interest  of  the  complainant  during  investigative  reviews. 
.  We  also  view,  with  a  very  cautious  eye,  the  Reagan  administra- 
tion's tentative  decision  to  reduce  employer  affirmative  action  re- 
porting requirements:  The  NAACP's  position  on  this  provision  is 
crucial  arid  uncompromising: 

Contractors  who  spenci  public  funds  must  be  required  to  report  how  those  public 
funds  are  being  spent.  Failure  to  do  that  is  a  violation  of  the  public's  trust.  They 
need  to  report  and  report  as  often  as  possible..  » .  ,. 

To  reduce  the  affirmative  action  reporting  requirements  is  unfair 
and  unjust.  We  have  found  that  that  kind  of  attitude,  on  the  part  of 
the  Reagan  administration  is  demeaning,  devastating,  arid  antimi- 
nority.  Such  a  move  proposed  in  the  amended  order  will  push  rriinor- 
ity  gains  all  the  way  back  to  the  1950's,  if  riot  farther.  We  shall  not 
retreat  to  that  stage,  and  we  will  not  concede  to  this  kind  of 
disenfranchisement  of  the  poor  and  minority  masses.  _ 

The  issue  of  the  administration's  tentative  decision  to  grant  5- 
year  exemptions  from  compliance  reviews  to  contractors  with  Hrik- 
age  or  other  approved  training  programs  is  upsetting  and  most 
disheartening.  There  are  pending  cases  where  contractors  have  riot 
been  complying  even  on  an  annual  basis.  Mr.  Chairman  and  the 
committee,  I  ask  you:  Hovir-can  these  same  contractors  be  expected 
to  comply  on  a  5-y«ar  basis? 

The  proposed  amendment  to  grant  5-year  exemptions  from  com- 
pliance review  threatens  to  take  all  the  guts  and  enforcement 
power  out  of  the  Executive  order  program  and  that  must  not  be 
allowed. 

The  Chicago  Southside  NAACP  is  gravely  concerned  that  the 
Executive  Order  11246,  as  amended,  will  eliminate  900  employees 
from  the  Government  payroll.  The  Reagan  administration  main- 
tains that  the  order  will  save  $2  billion  a  year  to  contractors  and 
eliminate  large  amounts  of  person  hours  related  to  filing  compli- 
ance review  reports.  But  what  the  amended  Execute  order  will 
not  do  is  vigorously  safeguard  and  protect  the  rights  of  those  who 
have  historically  suffered  .prior  to  the  Executive  order  program. 
This  is  not  a  time  for  retrenchment  of  minority  gains  or  to  retreat 
from  past  administrations1  commitment  toward  barring  employ- 
ment discriminaton.  The  Chicago  Southside  NAACP  and  other  civil 
-rights  organ izations~will- not -stand-fbr-thatr-— ^  —  — —  — 

We  urge  that  the  Committee  on  Education  and  Labor,  specifical- 
ly the  Subcommittee  on  Employment Opportunities  closely  exam- 
ine  what  grievous  effect  the  proposed  amended  Executive  Order 
11246  will  have  on  minorities  seeking  relief  through  the  Executive 
order  program. 

The  Chicago  Southside  NAACP  would  like  to  thank  the  commit- 
tee for  allowing  me  and  the  10,000  members  whom  I  represent  an 
opportunity  to  provide  testimony  this  morning.  We  pledge  to  you 
our  continued  support  to  monitor  all  Federal  enforcement  of  equal 
employment  laws  and  all  affirmative  action  programs  as  long  as 
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public  and/or  private  contractors  are  .Involved  and g>|ri«^» 
discriminatory  conditions  for  ail  minorities  and  for  all  disentran 
chised  individuals.  

.   irtl"p«-epared  statement  of  Rev.  Herbert  Martin  follows:] 

Pnrndin  Statement  ok  Rev.  B.-HkkHKOT. MsimN;  Execut.ve  Secretary, 
Chicaoo  SdUfHSiUK  NAACP 

Office  of  Federal  Contract  Compliance  Program.    ■  -  .  Office  of 

Tho  Chicago  NAACP  has  maintained  an  on-going  relationship  with  V^lyce  o 

mmmmms 

area  containing *  population .of J.^PS^M 
iho  Strto  of  indiana.  Minnesota,  Ohio.  Wisconsin,  Michigan  and  Illinois.  This  s»c 
sUU^arca  L,S  im?  congressional  delegates  and  representatives  and  represents  22  • 

Rtf  ^Isl  ^^ncl^kh"^)  workers!  At  least  27  percent  of  alt  government 
Fxecutive  Order  Program  has  resulted  m  21  agreements^reacnea  OTpriiiB  . 

""the  Chicago  Southside  NAACP  deems  this  attitude  to  be  not  in  the  best  interest 

"fwT  .^H^^^  J~  on 

— -r7duc^SiWera 

thisprovision  is  crucial  ^^P'T^  be  required  to  report  how  those  public 

"Contractors  who  spend  public  tunas  must  pe  reuuireu  lu     h  ,  Th 

funds  are  being  spend:  Failure  to  do  that  is.a  v.olat.on  of  the  Publics  trust,  iney 

leaning,  deva.tating,.and  ant^ 

;     ^^^C^s  -o^r  %!TconS 

,  'com plymgten^r^iSbasis'  I  a^you,  Mr.  Chairman  and 
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committee  members,  "Hmv  can  these  same  contractors  be  expected  to  comply  on  a 

'iv*':Xwir  basis?''   . 

The  proposed  amendment  to  grant  five-yea t  exemptions  from  Compliance  review 
threatens  to  tnke  all  the  guts  and  enforcement  power , out  of  the  Executive  Order 
Program  and  must  not  be  allowed! 

.  The  Chicago  Southside  NAACP  is  gravely  concerned  that  the 
Executive  Order  11246,  as  amended,  will  elimate  900  employees 
from  the  government  payroll.  The  Reagan  Administration  main- 
tains that  the  order  will  save  $2  billion  dollars  a  year  to  contrac- 
tors and  eliminate  large  amounts  of  person-hours  related  to  filing 
compliance  review  reports.  But  what  the  amended  Executive  Order 
will  not  do  is  vigorously  safeguard  and  protect  the  rights  of  those 
who  have  historically  suffered  prior  to  the  Executive  Order  Pro- 
gram. This  is  not  a 'time  for  retrenchment  of  minority  gains  or  to 
retreat  from  past  administration's  commitment  toward  barring  em- 
ployment discrimination.  The  Chicago  Southside  NAACP  and  other 
civil  rights  organizations  will  not  stand  for  that! 

We  urge  that  the  Committee  on  Education  and  Labor,  specifical- 
ly the  Subcommittee  on  Employment  Opportunities,  closely  exajif  ■ 
ine  what  grievous  effect  the,  proposed  amended  Executive  Order 
1 124ft  will  have  on  minorities  seeking  relief  through  the  Executive 
order  program. 

The  Chicago  Southside  NAACP  would  like  to  thank  the  commit-  ' 
tee  for  allowing  me  and  the  10,000  member  organization  an  oppor- 
tunity to  provide  testimony  this  morning.  We  pledge  to  continue  to 
monitor  Federal  enforcement  of  equal  employment  laws  and  af- 
firmative action  programs  as  long  as  public  and  or  private  contrac- 
tors are  involved  ^nd  operating  under  discriminatory  conditions  for 
all  minorities  and  disenfranchised  individuals. 

Thank  you: 

Mr.  Washington.  The  next  witness,  seated  at  the  table,  is  Mr. 
Paul  King,  director  of  the  National  Association  of  Minority  Con- 
tractors. Mr.  King,  I  understand  you  have  a  2-minute  statement, 
since  you  have  been  taken  out  of  order.  Is  that  correct? 

STATEMENT  OF  PAUL  KING,  DIRECTOR,  NATIONAL 
ASSOCIATION  OF  MINORITY  CONTRACTORS 

Mr.  King.  That  is  correct.  r  ; 

Mr.  Chairman  and  Congressman  Washington,  I  want  to  thank 
you  very  much  for  allowing  me  to  take  part  of  the  committee's 
time  in  this  important  hearing. 

I  would- like  to  say  that  in  addition  to  being  director  of  the 
National  Association  of  Minority Contractors,  I  served  as  a  special 
consultant  to.  the  Office  of  Federal  Contract  Compliance  and  I 
would  like  to  say  that  our  organization  is  vehemently -against  any 
weakening  of  affirmative  action  programs. 

It  needs  to  bestated  for  the  record  that  affirmative  action  does 
work.  _In  Chicago  in  1969  in  the  construction ^_in_dustry,_we  had  less 
than  5  percent  minorities  in  the  apprentice  trades.  As  a  result  of 
rigorous  enforcement  of  Executive  Order  1 1246  and ^streeljdembn- 
strations,  that  minority  employment  of  apprentices  in  the  construc- 
tion industry  in  the  Ghicago  area  has  increased.,  now  to  approxi- 
mately- 19 -percent.  .  

.  It  is  important  to  recognize  that  this  weakening  of  affirmative 
action  requirements  is  just  another  step,  in  the  Bakke-DeFunas- 
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Weber  cases  to  Weaken  remedial  action  lor  minorities  who  have 

"Tcautiorf-the  committee  to  also  recognize  that  the.  Office  of 
FedeVaTcontract  Compliance  programs  should  remain  « l  the  0e, 
nurtnwnt  of  Labor  and  not  be  shifted  over  to  EEOC,  which  is  a 

.ml  nued  suggestion  by  those  who  oppose  affirmative  action, 

f  should  a^So  be  noted  that  prime  contractors,  such  as  contrac- 
tors in  The  construction  industry  which  employ  ?vw  3%  m^g! 

1  11  nnt  qeek  out  minor  ty  workers  when  they  work  on 
oriva  e  iobs.  However,  °vherF  they  work  on  Federal  jobs  that  have 
^fWmativ^action  rules,  they  do  employ  women  and  minont.es  A 
Lhod  eSmoie  Is  to  take  a  look  at  the  O'Hare  extension  project  that 
S  Fe3  money  and  you  will  see  that  there  are  a  large  number 
T„l„r iiv  unrkprs  When  you  go  to  a  private  development  in  the 
I  ood   vo^wiH  find  that  there  is  a  dearth  of  minority  workers. 

T  suSest  to  you  that  every  economic  issue  that  is  now  being 
bandied  about,  whether  it  is  inflation,  recession,  energy,  or  defense 
of  the  doll  u  or  reduction  of  Government  spending,  is  going  to 
impact  on  employment,  particularly  those  that  have  no  voice  or 

HtMr "Chairman  and  members  of  the  committee:  I  would  only  say 
t,.  vou  that  if  we  cannot  depend  on  the  Government  and  you 

a  rath"  3  qoestiori?  Would  there  be  disproportionate  jrnpact 
;  „^.1,l  S  «n.-.?:,uni.y.  as  opposed  to  the  e^mmUfn y  « 

&  '1  where  tnere  rids  u^y  received  last  week  three  employment 
nority  hiring,  yet  the  ^AAC^  receiveo  last     We  can  recount  that 

3iSGriX^inlT lefin  teff  our  answeT  is  affirmative,  that  the 
Sack  c^mmum^ywf sufi  greatly  as  a  result  of  the  cutbacks  and 
the  weakening  of  affirmative  action  statutes. 
Mr.  Hawkins.  Mr.  King? 
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uMr.  Kinc.  Mr.  Chairman,  it  can  be  explained  to  you  very,  very, 
clearly.  In  Chicago  the,  construction  industry  hovers  around  _$2 
billion.  Somewhere  around  30  to  40  percent  of  that  is  publicly 
assisted,  therefore  carrying  the  weight  of  a  requirement  to  use 
minority  employees.  The  word  minority  has  become  so  diluted  that 
it  is  no  longer  synonymous  with  black.  Minority  how  includes 
every  ethnic  group  that  is  not  of  a  European  extraction  and  soon  it 
will  be  inundated  with  women;  which  suggests  to  me  that  already 
black  workers  are  seriously  jeopardized. 

However,  what  you  must  recognize,  is  that  the  makeup  of  the 
construction  employment  force  is  traditionally  white,  and  the  only 
way  that  black  employment  and  training  can  take  place  in  the 
const  ruction,  industry  is  to  continue  ^o  have  the  Federal  regulations 
that  demand  that  unions  and  employers  cooperate  to  train-  and 
bring  more  blacks  in.  Absent  these  regulations,  or  any  weakening 
of  these  enforcement  regulations,  you  will  have  a  definite  and  clear 
signal  that  blacks,  in  spite  of  the  competition  with  other  so-called 
minority  groups,  will  be  weakened  significantly: 

Mr.  Hawkins:  Let  me  rephrase  the  question  to  get  a  little  more 
specific  answer,    _ 

;:The  statement  has  been  made  by  the  administration  that  the 
increase  in  activity  in  the  private  sector  as  'a  result  of  the  tax 
reduction  incentives  beinggiven  to  business  eriterprises,_as_wel_l  as 
the  increased  military  expenditures,  $1.5  trillion  in  the  next  4  or  5 
yearsr  and  the  removal  of  regulations  that  bear  heavily  on  business 
operations,  that  as  a  result  of  all  this— which  they  refer  to  as 
supply  side  economics— that  there  are  going  to  be  so  many  jobs 
created  that  blacks  will  actually  get  more  jobs  rather  than  fewer 
jobs,  despite  the  fact  that  discrimination  will  be  mqre  rampant  if 
we  remove  the  antidiscrimination  Jaws. 

Are  you  saying  that  you  do  not  anticipate  that  this  will  be  the 
situation;  that  unemployment  is  actually  decreasing  under  this 
administration  and  that  there  will  be  more  jobs  available  to  blacks 
in  the  Chicago  area  as  a  result  of  these  administration  programs? 

Mr.  Compton.  Mr.  Chairman,  I  would  like  to  briefly  respond  to 
*  that: 

I  don't  think  there  is  any  significant  evidence  whatsoever  that 
there  is  going- to  be  any  appreciable  increase  in  employment  oppor- 
tunities of  minorities  or  women  under  the  proposed  direction  of 
this  administration.  The  alternatives  prc^osM_ce_rtajh_ly  do  hot 
dictate  such.  When  we  talk  about  the  increase  of  the  military  • 
budget,  we  are  talking  about,  as  was  indicated  yesterday,  the  go- 
ahead  on  the  neutron  bomb  and  things  of  that  nature.  It  is  true 
that  blacks'  biggest  gains  in  employment  opportunities,  in  this 
country  have  come  during  two  disastrous  periods:  one,  when  we 
were  fully  employed  during  the  time  of  slavery;  and  second,  during 
wartime. 

Now,  I  don't  think  anybody  sees  those  as  options  or  alternatives 
for  empldyment  that  we  should  pursue.  Even  if— and  I_d_bu_bt  this 
to  be  true  because  we  have  tried  this  before,  too— the  private 
sector,  .through  this  trickle-down,  theory,  creates  additional jpb  bfH 
portunities,  we  still  have  to  contend  with  the  subject  matter  today, 
and  that  is  affirmative  action  and  discrimination.  Second,  the  lag 
time  between  now  and  such  a  period  would  be  so  long  that  we 
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would  have  to  (ill  our  penitentiaries  ^Ifere  rol^  ar^gg 

other  mechanism  available  because  of  the.  fact  that  the  employ 
Sent  Opportunities  for  blacks  and  minorities  would  have  dimin- 

iShSod'l  cannot  appreciate  the  recommendations,  alternatives  or  op- 
tions suggested  by  the  Reagan  administration  in  that  regard. 

Mr  Hawkins.  Can  you  explain  what  seems  to  be  a  lethargy  or  a 
failure  on  the  part  of  individuals  in  such  communities  protesting 
budget  cuts?  i  don't  know  about  Mr.  Washington,  but  I  receive  yery 
fewltters  of  protest,  despite  what  I  personally  know  to  be  a  rather 

''^'^^S.^^SS^M  of  protest  at  the  current 
time  with  respect  to  such  policies  that  are  so  clearly  dangerous  in 

^Mr'cS'TON.  Only  to  say,.and  then  I  will  pass  to  my  colleagues 
that  I  do  share  your  concern  and  disappointment  m  the  lack  of 
such  evidence  thus  far.  However,  we  have  seen  and  I  think.  Con- 
gressman Washington  can  support  me  on  this  that  when  * 
Reagan  was  here  a  few  weeks  ago  to  speak,  that  on  a  very  short 
preparatory  basis,  some  5,000  people  showed  up  to  protest  the 
nnlicies  of  that  administration.  ..  ■ 

I  would  suppose  that  we  will  see  further  indication  of  what  you 
are  referring^)  on  September  19,  in  Washington  where  the  whole 
Nation  ought  to  turn  out  in  opposition  to  the  economic  policies  of 
thts  admhffi  ration,  for  the  AFL-CIO  Solidarity  Day.  But  you  are 
correct  I  believe,  as  far  as  any  demonstrative  display  of  concern.  I 
do  believe  that  there  is  a  strong  undercurrent  that  one  day  we  are 

gtrHfw^NSUlAreeyoeuCindicating  that  because  most  of  the  cuts 
wiH  not  BieSiVe  until  after  October  1  that  the  actual  harm  has 
not  vet  been  felt  by  individuals  and,  therefore  they  are  not  re- 
sponding Sthey  will  once  they  Begin  to  feel  the  impact  of  what 
wllltike  glaX  when  the  new  fiscal  year,  which  begins  on  October 

1?iv^MSS^atnwS!d  have  been  part  of  my  comment 
also  Con"res^man.  People  have  not  yet  felt  the  impact  of  what  is 
tbming  down  the  tunnel.  I  would  not  interpret  at  all  the  silence  of 
th^nubHcls  lethargy,  because  silence  doesn't  always  indicate  that 
t  isPgo  derbut  thlf'some  very  ugly  things  can  be  stirring  and 
brewing  In  fact,  the  NAACP  feels  that  if  something  is  not  done  to 
hinder  some  of  the  adversity  that  is  coming  as  a  result -of  this 
administratfon%  proposals,  we  will  find  ourselves  in  a  worse  situa- 
tion than  we  were  in  the  latter  1960's,  This  time  it  won  t  be  just 
black  folks  throwing  bricks.  We  are  goins  to  hay?  a  Jot  of  folks- 
white,  black,  Latino  and  even  some  middle-class  folks  will  be 
throwing  bricks  this  time  around. 

Mr.  Hawkins.  They  won  t  be  middle  class.    -  •. 

Rovorond  Martin.  Thev  won't  be  middle  class.  •  . 

p  HT4^  I  suppose  I  better  yield  to  Mr.  Washington  at  this 

P°Mr.  Washington.  You  are  safe  in  the  arms  of  the  first  Congres- 

^fireaSvoices,  unfortunately,  gentlemen-npt  many,  but  there 
arrvoices-in  the'black  community  which  do  not  agree  with  your 
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strong  support  of  alTirhiative  action  programs;  strong  voices,  it  is 
unfortunate:  One  of  those  voices  is  Mr.  Thomas  Soweil,  well  known 
economist,  of  _huer  who  has_  taken,  _the  position  that_  affirmative 
action  hasn't  ,  worked  and  he  suggests  that  the  whole  program 
stigmatizes  minorities,  and  he  is  speaking  specifically,  if  not  exclu- 
sively, of  black  people:  He  should  be  responded  to:  He  has  not  been 
adequately  responded  to.  His  voice  will  be  heard  again  and  again 
and  again  because  i  have  a  feeling  that  he  has  the  coffers  of  the 
Reagan  ites i  to '  dip  into  to  get  his  voice ^ heard. 

What  would  be  your  response  to  Mr.  Sowell?  Mr.  King? 
.Mr.  King.  My  response  to  Mr.  Sowell  is  that  I  am  glad  you  used 
the  word  hue  rather  than  color.  He  has  purported  to  write  a  book 
> called  "Ethnic  America''  

Mr.  Washington.  A  history. 

Mr.  King  [continuing].  And  has  refused  to  designate  African- 
Americans  by  any  other  term  but  Negro,  This  would  suggest  to  me 
that  that  man  is  an  anachronism  and,  therefore,  you  cannot  very 
well  productively  respond  to  anachronism.  He  is  a  person  who 
claims  that  affirmative  action  has  not  worked,  despite  the  statistics 
that  I  read  earlier  relative  to  affirmative  action  being  the  entry 
into  the  construction  industry  for  many  minorities:  Affirmative 
action  required  10  percent  of  the  Public  Works  Act  dollars  of  1977 
to  go  to  minority  contractors  for  example:  Had  not  affirmative 
action  worked  in  law  schools,  there  would  have  been  noBaHi?;  had 
it  not  worked  in  medical  schools^  there  would  have  been  no  De- 
Fit  ruis:  and  had  it  not  worked  in  .Federal ..contracting,  there  would 
not  have  been  any  Weber  cases  reaching  the  Supreme  Court: 

So  I  wpu Id  s u gges t  very  s t xb rig ly  to  all  jiepp  1  e  o f  good  w i  1  ]  to 
respond  to  Mr:  Soweil  by  not  buying  that  book  that  costs  $15; 

Reverend  Martin.  Of  course,  the  NAACP  and  Mr.  Sowell  have  a 
ions  history  together:  In  a  recent  conversation  with  him,  it  was 
mad e  ve ry  clear  that  he  i s  a it  S t a rif 3rd  'U  ri  i  v e rs i ty  as  a res u  1 1  of 
NAACP  activity,  and  that  he  is  a  benefactor,  of  the  struggle  and 
the  sweat ,  b lood  and  tears  of  man y  folks  w ho  m ad e  it  poss ible  for 
blacks  to  enjoy  the  good  that  he  enjoys  at  this  time.  For  him  to 
take  the  posture  to  side  with  an  oppressive  administration  is  to 
deny  and  to  betray  all  that  sweat,  blood  and  tears  thai  our  ances- 
tors" have  shared  to  move  black  folks  forward  in  this  country. 

Mr.  Washington.  The  NAACP  convention  in  Denver,  the  Urban 
League  convention  in  the  District  of  Columbia,  the  PUSH  conven- 
tion here  in  Chicago,  and  I  assume  the  SCLC  convention  which  is 
now  going  on.  have  all  heightened  this  problem  and  the  need  for 
press  ing  fo  r  a  ffi  rmati  ve  act  ion so  you  gentlemen  are  on  record  a  n  d 
I  would  suggest,  if  I  may  respectfully,  to  the  chairman. that  we  take 
notice  of  the  Urban  League's  excellent  report  entitled  "The  State 
of    Biack  American:"  for  our  record; 

I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Hawkins.  Thank  you,  and  I  thank  the  witnesses. 

Our  next  witness  will  be  Mr.  Danny  Solis,  executive  director  of 
Pilsen  Neighbors  Community  Council.  Mr.  Solis. 

May  I  say,  just  indicating  a  note  of  fairness,  that  Professor 
Sowell  of  Stanford  University  has  been  invited  to  testify  before  the 
committee  in  the  Los  Angeles -hearings*  I  have  no  indication  yet 
whether  he  will  accept.  Certainly  he  will  be  given  full  opportunity 
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to  express  his  views  lor  the  record  and  obviously  be  cross-examined 
on  them  in  the  Los  Angeles  hearings.  Some  of  you^may  be  interest- 
ed in  his  testimony  if  he  accepts  the  invitation  of  the  sdbcommit- 

Pardon  me,  Mr.  Solis.  Yod^may  proceed. 

STVTKMFAT  OF  DANNY  SOLIS,  KXKCUTIVE  MKKCTOK.  PILSEN 

NKICHBOKS  COMMUNITY  COUNCIL 
-  Mr  Sous.  I,  like  my  predecessors,  would  like  to  thank  the  sub- 
committee for  inviting  Pilsen  Neighbors  to  participate  in  this  hear- 

111  My  name  is  Daniel  Solis,  and  I  am  executive  director;  of  the 
Pilsen  Neighbors  Community  Council.  PNCC  is  a  constituency- 
based  community  organization  operating  for  the  last  20  years  in 
Pilsen,  the  near  southwest  side  community  of  Chicago.  Most  ot  its 
activity  is  done  by  volunteers  from  Pilsen:  Its  efforts  to  improve 
housing,  education,  employment,  sanitation,  and  .iraataon  are 
done  by  organizing  efforts  of  the  people  most  affected  by  the  dete- 
rioration of  such  services  and  who  want  to  improve  the  quality  ot 
life  for  themselves  and  their  children.  :  . 

Pilsen  is  a  unique  community  in  that  it  is  primarily  a  Mexican- 
American  barrio  which  continues  to  serve  as  a  port  of  entry  lor 
Mexicans  arriving  in  Chicago.  These  residents  are  impacted  with 
the  contemporary "problems  affecting  the  rest  of  the  city  population 
alontr  with  the  added  problems  of  educational  and  language  bar- 
riers? Sher  unemployment,  and  old,  dilapidated  housing  stocky 
PNCC  has  in  the  past  won  significant  concessions,  in  coalition 
with  others,  from  A.  &  P.,  the  fire  department  and  the  CIA. J£ 
-name  a  few.  In  June  1980,  Pilsen  organized  a  coalition  of  employ- 
ment agencies  which  included  the  -  18th  Street  Development  Corp 
Spanish  Coaliation  for  dobs,  National  Council  of  La  Raza,  and 
Pilsen  Neighbors,  and  won  a  commitment  from  the  Jewel  f  ood 
Sores  thaSo-percentof  their  personnel  at  their  new  bazaar  tto 
opened  in  January  1981  on  Cermak  Road  would  be  hired  from  the 
community.  Because  of  these  sign ificant  endeavors,  PNCC,  along 
with  the  West-Town  Concerned  Citizens  Coalition,  negotiated  with, 
and  advised  the  city  on  their  new  affirmative  action  program  pre- 
sented to  the  public  at  the  beginning  oi  1981.       .  / 

In  bur  efforts  to  increase  job  oportunities  for  minorities  we  have 
noted  a  recent  change  -in  public  opinion  away  jf^T/3^6 
action  programs:  This  change  in  public  sentiment  arises  not;  only 
because- of  the  present  economic  situation,  but  also  from  nusintor- 
mation  about  the  goals  of  affirmative  action  and  ^  contmumg 
need  to  assure  access  of  minorities  and  women  to  the  trades,  pro 
fessional  and  other  employment  opportunities.  /  ■ 

We  have  traditionally  looked  to  the  Federal  Government  to  pro- 
tect our  civil  rights:  Hispanics,  in  particular,  have  been  able  to 
begin  making  economic  and  educational  advances  through  the  as- 
S"ce  and  protection  of  Federal  Jaws.  We  still, /however,  find 
ourselves  as  a  group,  on  the  lower  end  of  the  economic  scale  Our 
numbers  in  institutions  of  higher  education  remain  woefully  small. 
We  therefore,  look  with  deep  concern  at  proposals  aimed  at  reduc- 
ing' the  Government's  commitment  to  correcting  discrimination. 
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_. .We _ oppose,  all efforts  to  weaken  this  Nation's  responsibility  to 
provide,  equal  opportunities  for  minorities  and  women.  We  oppose 
any  effort  to  erase  the  gains  which  we  have  made  in  recent  years. 
We  oppose  a  return  to  publicly  accepted  j racism.  Specifically;  we 
oppose  proposals  to  alter  Executive  Order  11246. 

The  proposals  under  consideration  would  cripple  enforcement  of 
the  equal  employment  opportunity c  provisions  of  the  Executive 
order.  The  present  regulations  cover  contractors  "who  hold  contracts 
of  over  $10,000.  The  Reagan  administration  proposal  would  raise 
the  dollar  threshold  -o  $50,000  or  $100,000.  This  would  eliminate  as 
many  as  GO  percent  of  the  contractors  from  coverage. 

More  importantly,  it  would  eliminate  the  smaller  contractors  . 
who  represent  industries  and  companies  which  have  been  among 
the  most  resistant  to  opening  job  opportunities  to  Hispanics:  .- 

This  same  criticism  applies  to  the  proposals  to  eliminate  from 
coverage  those  contractors  who  exceed  the  dollar  threshold  "through 
aggregation  of  all  co ntracts  award ed  in  a  1 2-month  period ._  Again , 
the  effect  would  be  to  reduce  the  number  of  contractors  covered, 
irrespective  of  the  effect  on  Hispanics,  blacks,  and  women. 

A  similar  decrease  in  coverage  is  being  proposed  in  affirmative 
action  reporting  requirements.  The  administration's _  proposal 
would  increase  the  threshold  dollar  amount  and  number  of  employ- 
ees for  coverage  of  supply  and  service  contractors.  Some  civil  rights 
organizations  estimate  that  10,000  companies  would  be  eliminated 
from  the  requirement  of  submitting  written  affirmative  action 
plans.  Even  those  contractors  who  would  be  covered  under  the 
proposal  could  avoid  annual  review  by  instituting  a  training  pro- 
gram which  could  qualify  it  for  5-year  exemption  from  review. 

The  effect  of  these  proposals  would  be  devastating  on  affirmative 
action  programs.  Experience  has  taught  iis  that  we  cannot  rely  on 
the  good  will  of  corporations  and  other  institutions  to  provide  equal 
access  to  jobs  and  training  programs. 

Discrimination  against  Hispanics  has  been  well  documented.  The 
effects  of  the  historic  exclusion  of  Hispanics  from  this  Nation's 
institutions  can^  still-  be  seen_  We  suffer^  a  higher  unemployment 
rate  than  the  general  public.  Our  average  income  is  well  below  the 
national  average.  Our  educational  level  is  one  of  the  lowest  ir^  the 
Nation.  . 

We  have  established  a  need  for  remedies  to  correct  these  effects 
of  past  discrim i nation.  Affirmative  action. pn^rams  are  designed  to 
provide  access  to  Hispanics  to  employment  and  training  opportuni- 
ties. Affirmative  action  does  not  require  the  hiring  of  unqualified 
persons.  Affirmative  action  is  nbt  a  rigid  system  of  quotas.  It  is 
instead  a  method  of  assuring  participation  of  qualified  and  qualifia- 
ble  minorities  in  industries,  corporations,  and  other  institutions  . 
which  had  . previously  been  closed  to  us.  The  extent  and  content  of 
the  program  is  determined  by  t_he_heeds  pf  the  particular  institu- 
tion and  the  underutilization  of  minorities  and  women  by  that 
institution. 

In  conclusion,  the  most  important  weapon  that  Pilsen  Neighbors 
Community  Council  and  other  community  organizations  such  as 
ours  have  in  exposing  and  confronting  discriminatory  practices  by 
private  corporations  and  public  agencies  is  the  affirmative  action 
requirements  of  Executive  Order  11246.  By  changing  this  Executive1* 
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order  and  therefore  diluting  it,  the  effectiveness of  our 

al  opportunity.,      -    -  - 

S?  is "nipped uSt  undergo,  the  programs  bei„g  advocai- 

•for  weapons  and  weapons  systems,  that :.  there-  will  jna^joj^. 
h  ,t  nviv  become  available,  perhaps  of  a  highly  technical  nature. 
thIs  SSE;  in  your  opinion,  to  anticipate  that  ^ny  Latino 
will  be  employed  in  the  skills,  that  will  be  provided  by  this  great 

aC^!erSous  SotHtX^Skins.  I  think  if  we  look  at  the 
stafistS  we  can  see  that  many  Latinos  do  not  have  the  educa  ion- 

o,  en  up  jobs  for  Latinos,  and  we  have,  expressed  to  herjhat  this 

Z  !b™.he  SmfSisi  be  «W  soBe  of  these  new 

PrMTsBLiS  That  is  Without  a  doubt.  I  think  right  now  some  bC  the 

wmsmm 

^nrfe^t^Sfean  S?4S 

"TTgKl  I  don't  think  *>.  J  'hink  if  yoe  |»  at  the Jjt^of 
*      rr„.„r,-ations  and  these  businesses,  if  they  don  t  nave  some- 
body IVom    he  Federal  Government  pushing  them  and  requiring 
"E  to  To  so  tney  are  not  going  to  take  the  incentive  to  doing  it. 

^mBMsmmmm  HSrll 
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existence  for  the  past  few  years.  I  think  if  we  took  a  poll  in  pur 
community  and  talked  to  the  people  that  wiU  be  losing  either  their 
jobs  or  their  training  programs  between  now  and  the  end  of  the 
year,  they  will  tell  you  that  they  learned  a  lot  arid  that  they  need 
to  be  able  to  finish  these  programs.  If  you  talk  to  the  people  who 
have  finished  these  programs  in  the  past  year  or  past  5  yearsLmost 
of  them  are  in  good  positions  in  some  of  the  public  utility  compa- 
nies, such  as  Illinois  Bell,  CTA,  Commonwealth  Ed,  Peoples  Gas. 
Many  of  these  corpefcations  have  hired  Hispanics,  blacks,  and 
women  who  had  been  trained  in  programs  such  as  CETA  and  who 
had  gotten  their  start  there. 

Mr:  Hawkins.  Do  you  believe  there  is  any  connection  between 
unemployment  and  juvenile  delinquency  and  crime? 

Mr.  Solis.  Definitely.  I  think  next  summer  is  going  to  be  a  very 
testy  season  for  many  young  blacks  and  Hispanics  who  are  going  to 
be  without  jobs  or  without  training  programs  because  of  the 
Reagan  proposals. 

Mr.  Hawkins.  What  wilf these  young  people  be  doing? 

Mr.  Sohis.  1  think  they  will  go  back  to  gang  activity,  to  burglariz- 
ing, to  drugs,  to  many  of  the  things  that  were  happening  before  in 
themiddle  and  late  1960's: 

Mr.  Hawkins.  Do  you  believe  that  well-structured  employment 
programs  and  the  strengthening  of  the  Civil  Rights  Act  so  as  to 
reduce  discrimination  will  discourage  this  type  of  criminal  aggres- 
sion?        1 "  _  . 

Mr.  Solis.  Yes,  I  do,  sir. 
"Mr.  Hawkins.  Thank. you. 

Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

Mr.  Solis,  as  a  member  of^  another  subcommittee  and  another 
committee,  I  have  just  completed  a  series  of  about  20  hearings  on 
the  extension  of  the  Voting  Rights  Act  of  1905,  as  amended,  and 
that  extension  is  progressing  now,  I  hope,  favorably.  But  the  point 
I  am  trying  to  make  is  that  in  the  process  of  those  hearings  it  is 
quite  clear  that  blacks  and  Hispanics,  especially  the  bilingual  sec- 
tion of  the  Voting  Rights  Act,  continue  to  be  harassed  and  continue 
to  be  prevented  from  voting  to  a  great  extent,  and  also  do  not  have 
their  vote  count  as  such:'The  votes  are  diluted. 

What  concerns  me,  however,  are  the  growing  attempts-on  the 
part  of  many  people,  certainly  in  Chicago,  to  divert  these  two 
groups  from  their  common  goal  and  to  drive  a  wedge  between  them 
and  to  get  each  fighting_ against  the  other  for  the  few  dregs  that 
the  trickle-down  theory — that  is,  supply  side  economics— will  drop 
to  us.  I  am  very  much  concerned  about  this.  , 

What  is  your  response  to  that,  sir? 

Mr.  Sous.  I  agree  that  in  appearances  it  has  seemed — specifically 
here  in  Chicago — that  some  of  the  powers  that  be  right  now  are 
trying. to  divide  up  the  different  minority  groups  such  as  the  blacks 
and  Hispanics.  I  don't  think  that  they  have  been  successful.  I  think 
that  appearances,  might,  indicate  that  there  has  been  a  move 
toward  that,  and  I  think  Hispancis  and  blacks  have  to  get  together. 

Just  like (  the.  "new  right"  in  the  last  few  years,  I  think  blacks 
and  Hispanics  have  to  talk  seriously  about  voter  registration  pro- 


38 


grama  for  our  people.  I  think  doing  this  together  is  a  very  iiiipbr- 

^Ihave^en  a  participant  arid  I  know  of  a  number  of  groups  that 
have  ^dtten" ogeTher  with  different  minority  groups  to  si  down 
and  talk  about  such  a  coalition.  I  ,think  continuing  that  situation 
llould  only  be  a  positive  situation  for  both  the  black  and  Hispanic 

C0S^UWashington.  Some  critics  of  affirmative  action-I  mean 
string  crit?cs-have  taken  the  position  that  affirmative  action  pro- 
posal^ should  not  be  pressed  as  hard  for  Hispan.cs  as  for  Blacks.  Do 

vou  want  to  comment  on  that?  :  ,   • .  f 

Mr.  Sous.  I  think  that  is  something  that  I  wouldn  t  want  to 

'TlrWASHiioTON^But  you  can  understand  the  purpose  behind  it, 

^Mr'ToLis.  Yes;  I  think  that  is  a  good  example  of  what  you 
po^ed  out  earlier,  in  terms  of  efforts  to  divide. up  the  minority 

groups.  Thank  you,  Mr.  Chairman. 

Mr.  Hawkins.  Thank  you  again,  Mr.  Solis,  for  your  very  excel- 
lien t  testimony. 

Sr   HawS"  wTthfneXt  witnesses  on  the.  women's  panel 

Pll?  Tl^'werSrSSy1  director,  employment  and  training, 
ChTcago  Community  Economic  Development  Cora,  Ms^  Day  Piercy, 
chair  and  Ms  Nancy  Kreiter,  research  director,  Women  Employed, 
Inc.;  and  1 £  Betty  Willhoite  of  the  Chicago  Chapter  of  the  League 

0f|r°mHA™S  Miss  Wertz,  suppose  we  hear  from  you  first.  I 
think  we  have  a  Written  statement  from  you,  don  t  we.' 

Sr  HA^S^Tstatement  in  its  entirety  ^11  be  entered  in 
the^ecord  and  you  may  summarize  and  give  us  the  highlights  and 
deal  with  it  as  best  you  can. 

<3T xtv M V NT   OF  TEYONDA   WERTZ,   DEPUTY   DIRECTOR,  EM- 

S  pi  oSt  and  training,  community  economic  devel- 

OPMENT  ASSOCIATION  OF  COOK  COUNTY 

Mq  Wfrtz  Good  morning,  Congressman  Hawkins,  Congressman 
wSingto?ana  membersbf  the  Subcommittee  on  Employment 
OnDo^rtunities  My  name  is  Teyonda  Wertz.  I  am  deputy  director  of 
e^nSmenf  andtrl^ing  for  the  Community  Economic  Develop 
mint  Aslociat?on  of  Cofk  County  For  5  years  prWjpnt  LEAP-^ 
affairs  coordinator  for  the  Chicago  Urban  League  s  Project  LEAP 

11^^nUntlhese"Sk^Ibehalf  of  the  Illinc^  CJalitbn 
on  WomenT  Employment,  a  network  °[  cver^  —^  r^- 
r,;-,of?nnc  chnial  service  agencies,  educational  institutions,  ana  inai 
yS^cal^S^Smm-iSm  employment  status  of  women 

^Because  of  the  limited  time  allotted  in  this  hearing,  I  will  make 
onlyTeneralcomments  on  the  proposed  cutbacks  »  the ^ujnabjjj 
action  requirements  on  Executive  Order  1124b.  The  coalition  win 
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be  submitting  more  extensive  written  comments  following  this 
hearing. 

Our  views  on  the  proposed  amendments  to  Executive  Order 
11246. are  based  on  three  premises  which  we  know  to  be  true: 

First,  women  desperately  need  and  want  employment  in  order  to 
raise  themselves  and  their  families  out  of  poverty;  second,  sex 
discrimination  in  employment  by  Federal  contractors  continues  to 
hold  women  back  in  their  attempts  to  obtain  decent  employment. in 
the  trades;  and  third,  women  need  continued,  if  not  expanded, 
enforcement  of  federal  laws  mandating  affirmative  action  if  they 
are  to  achieve  equality  of  economic  opportunity.  As  bad  as<  the 
wage  differential  between  men  and  women  is  today,  it  would  be 
even  worse  if  not  for  the  existence  and  enforcement  of  Executive 
Order  11246.  - 

As  to  our  first  premise,  women  have  become  the  poorest  segment 
of  our  society  over  the  past  decade,  giving  meaning  to  -the  current 
phrase  ''The  feminization  of  poverty."  For  example,  two  but  of 
.  three  poor  persons  in  this  country  are  women;  while  women  head 
1.5  percent  of  al|  households,  they  head  half  of  all  households  below 
the  poverty  level;  the  median  income  of  female-headed  families  in 
1977  was  $340  above  the  poverty  level;  among  black  arid  Hispanic 
female-headed  families,  t,he  median  income  was  about  $1,000  below 
it 

Obviously,  wage  differentials  play  a  large  role  in  keeping  women  ■ 
in  poverty. 

Look  at  the  data.  Women  continue  to  earn  59  percent  of  what 
men  earn;  for  women  who  head  families,  the  situation  is  worse; 
they  earn  33  percent  of  what  their  male  counterparts  earn.  Studies 
show  that  women  who  head  families  would  receive  36  percent  more 
income  if  they  were  men,  other  ihings— like  education  and  experi- 
ence—being equal.  _ 

The  wage  differential  between  men  and  women  is  greatest 
among  the  young,  and  it  is  worse  for  black  women.  Exclusion  of 
women  from  certain  occupations  is  the  most  significant  determi- 
nant of  the  wage  .differential  between  men  and  women  and  has 
prevented  any  real  improvement  in  women's  earnings  relative  to 
men's.  • 

Occupational  exclusion  is  nowhere  more  prevalent  than  in  occu- 
pations that  are  commonly  subject  to  OFCCP  requirements.  For 
example,  women  constitute  42  percent  of  the  labor  jorce  jn  Illinois, 
but  only  2.9  percent  of  the  construction  workers  employed  by  Fed- 
eral construction  contractors  in  Illinois,  though  Federal  goals  and 
timetables  target  a  participation  rate  of  6.9  percent. 

In  particular,  one-half  of  1  percent  of  brick  and  stone  masons  are 
women;  1.3  percent  of  electricians  are  women;  4  percent  of  plumb- 
ers and  pipefitters  are  women;  women  make  up  3.6  percent  of 
union  apprentices  currently  enrolled  in  Chicago's  premier  Wash- 
burrie  Trade  School  and  4  percent  of  all  registered  apprentices  in 
Illinois.  Minority  women  constitute  eight-tenths  of  1  -^fcerit  of 
registered :  apprentices  in  II 

From  our  perspective,  then,  exclusion  of  women  from  high- 
paying  trades  their  families  in  poverty. 

As  to  our  second  premise,  women  do  not  congregate  in  low-paid 
positions  and  shun   high-paid  positions  by  inclination.  I  have 
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worked  for  a  number  of  years  with  women  who  are  ready,  willing 
and  able  to  work  in  the  trades  bat  who  have  constantly  run  up 
against  a  wall  of  discrimination  in  trying  to  obtain  or  retain  em- 
ployment. A  few  examples  of  both  union  and  employer  attitudes 
STd  suffice  to  show  you  that,  without  the  prod  of  Federal  affirm- 
ative action  requirements,  the  prospect  of  women's  employment  in 

nontraditional  occupations  will  remain  dim.    „nr„„\\ 

We  know  of  Federal  contractors  who  hire  women  when  compli-  : 
ance  investigators  make  onsite  inspections,  and  fire  them  when  the 
fnvestrgatorf  leave  and  fail  to  follow  up  with  additional  compliance 

reAwoman  who  has  been  on  the  architectural  ironworkers'  wait- 
ing list  since  1979  periodically  gets  calls  from  the union  asking:^ 
if  she  is  still  interested  in  becoming  an  iron  worker.  When  she 
responds  that  she  is,  she  is  told  there  are  no ^openings The  ™ion 
has  stated  that  it  must  have  a  contractor  that  will  allow  her  to 
work  6n  its  site,  and  until  that  time  there  is  no  work  available. 

After  a  group  of  women  with  bachelors  arid  masters  degrees 
ain,Hed  for  work  at  a  Unionized  elevator  company,  the  company 
Stated  that  from  its  past  experience  it  now  prefers  women  who 
have  attended  technical  training  schools  that  prepared  them  in 
electrical  wiring  with  some  knowledge  of  Ohm's  law.  These-require- 

ments  do  not  pertain  to  men.  "  „;f;™H0  to  work 

Companies  that  agreed  to  employ  women  specifically  to  work 
above  ground  on  the  deep  tunnel  project  seem  to  get  a  kick  out  of 
Plunging  those  women  into  a  workplace  600  feet  below  the  ground 
on  their  first  day  of  work,  without  warning,  without  preparation 
and  without  an  opportunity  to  acclimate  themselves  to  the  extreme 

"'ThrugrFebrSarTiaSI,  several  Federal  contractors  working  on 
the  deep6  tunnel  project  in  Chicago  have  not  employed  a  single 
woman,  though  their  work  force  consists  of  between  100  and  300 

mfhtse  few  examples  are  typical  and  they  confirm  what  everyone 
working  in  this  area  well  knows:  Federal  contractors  will  ™t  vol- 
untarily^ give  women  equal  employment  opportunity ^wi^ut  strppg 
Federal  initiatives.  There  remains  a  real  need  for  Federal  man 

*$?  to  our  Third  premise,  despite  the  dismal  record  of  Federal 
contractors  under  Executive  Order  11246,  1  am  certain  that  with- 
oStU  the  situation  would  be  even  worse.  For  the  number  of  women 
employed  in  the  trades,  small  as  it  is,  represents  a  significant 
Urease  since  the  promulgation  of  the  Order,  and  one  that  would 
not  have  happened  without  it.  The  percent  of  women  carpenters, 
Winters?  construction  workers,._and  .telephone  line  workers  has 

more  than  doubled  since  1975,  for  exampfe     ^  .  ..       tH  „n_ 

In  1975,  when  we  made  affirmative  action  presentations  to  com- 
nanies  urging  them  to  hire  women,  we  were  greeted  with  either 
Sent  or "\ h?  suggest  ion  that  we  go 

of  these  same  compan  es  are  now  beginning  to  call  us  for  women  to 
fill  position^  because,  as  they  state^rank  y,  they  need  a.6.9  percent 
ratio  of  women  in  order  to  obtain  Federal  contracts; 
r4  n  1979?  women  constituted  1.9- percent  . of  all  registered  appren- 
tices in  Illinois.  Today  that  figure  is  4  percent-not  a  great  statis- 
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tic,  but  an  improvement  nevertheless,  and  one  which  indicates. that 
now  is  certainly  riot  the  time  to  cut  back  on  affirmative  action 
requirements. 

We  have  found  time  arid  again  that  the  only  effective  prod  to 
convincing  Federal  contractors  to  employ  and  promote  women  is 
the  existence  of  Executive  Order  11246. 

For  these  reasons,  we  oppose  any  relaxation  or  abbreviation  of 
the  affirmative  action  requirements  to  which  Federal  contractors, 
including  construction  contractors,  are  subject  under  Executive 
Order  11246,  as  amended  by  the  proposals  of  December  30,  1980. 

We  oppose  any  change  in  the  sex  discrimination,  provisions  con- 
tained in  the  proposed  amendments  of  December  30,  1980,  particu- 
larly any  weakening  of  Federal  contractors'  responsibility  For 
sexual  harassment  in  the  workplace.  We  have  found  sexual  harass- 
ment to  be  an  especially  prevalent  and  discouraging  problem  in  the 
trades. 

We  especially  oppose  any  suggestion  of  abandoning  backpay  and 
other  retrospective  relief.  Without  such  sanctions,  contractors  have 
no  incentive  whatsoever  to  comply  with,  affirmative  action  require- 
ments before  they -are  caught.   .  ______  __■ 

We  oppose  the  5-year  exemption  of  contractors  that  have  estab- 
lished linkage  programs.  Such  linkages  are  no  guarantee  of  compli- 
ance with  Federal  mandates.  In  Illinois,  for  example,  women  con- 
stitute ()2  percent  of  eligible  enrollees  under  the  private  sector 
Initiative  section  of  the  CETA  program,  but  with  only  46.7  percent 
of  the  actual  enrollees  in  that  program.  • 

The  proposed  changes  in  Executive  Order  1 1246  all  constitute  a 
cutback  in  affirmative  action  requirements.  There  are  no  additions  ^ 
or  substitutions:  For  example,  no  tax  incentives— a  favor  'concept  of 
the  current  administration— to  encourage  compliance.  It  is  thus 
difficult  to  J  believe  that  this  administration  is  truly  concerned 
about  equal  employment  opportu nity\  For  Federa  1  contractors  have 
not  made  a  showing  that  there  is  need  for  less  vigorous  enforce- 
ment of  equal  opportunity  mandates  than  there  was  when  Execu- 
tive  Order  11246  was  first  promulgated.  To  the  contrary,  a  look  at 
their  employment  statistics  emphasizes  the  need  to  retain  and 
enforce  the  mandates  of  the  order. 

In  fact,  we  would  like  to  see  the  order  tightened,  expanded  and 
enforced  across  the  board,  riot  cut  back.  For  we  believe  that  our 
Government  ought  not  to  do  business  with  companies  that  fail  or 
refuse  to  live  up  to  affirmative  action  goals— goals  which  have  been 
designed  to  provide  equal  opportunity  to  those  citizens  to  whom  it 
has  been  denied  in  the  past:  -  — • 

[The  prepared  testimony  of  Teyonda  Wertz  follows:] 

PuKi'Aitkii  TkktiMONV  nv  Tkyonda  Wkrtx-on  Behalf  by  thk  Illinois  Coalition 
on  Womkn's  Emi'loymknt 

VI v  nunc  is  Tejonddi  Wert'A  J  am  deputy  director  of  employment  and  training  for 
the  C  ommnnitv  Economic  Development  Association  of  Cook  County.  For  five  years  I 
was  Womi  Affairs  Coordinator  for  the  Qhicago  Urban  League s  Project  LEAP 
•  Labor  Kdu_.,.ioh  Advancement  Program),     -  . ----         -    -■  , 

I  ani  presenting  these  remarks  on  behalf  of  the  Illinois  Coalition  on  Women  s 
Kin  ploy  merit;  a  network  of  over  X  hundred  community  organizations,  social  service 
agencies; :  educational  institutions  .and  individuals  concerned  with  improving  the 
employment  status  of  Women  in  Illinois.    .. 

Because  of  the  limited  time  allotted  in  this  hearing,  I  will  make  only  general, 
comments  on  the  proposed  cutbacks  in  the  affirmative  action  requirements  of  Ex-  !' 


ciutive  tJr.ii.i-  li2.iti  .tiu-  Conliton  will  bo  submitting  more  extensive  written  com- 
'nlf  'vll'il  the'SpS  amendments  id.  Executive  Order  .  1246  are  based  on  S 
tSSW  S^d  want  employment  in  order  to  raise -themselves 

^^^^ 

:  Ot^lrl^dSSfe'i  large  role  in  Keeping  Women  in  poverty,  look 

^^^t^S^^T^^  -  *  ***** 

*W  ^"l^nllw^hTwomen3 whTne^d  families  would  receive  36  percent  more 
i   inSTfth"  were  nuinf  other3  things-like  education  and  expenence-be.ng 

,t  is  worse.  lorWack  ^^.^^^  .  ,  between  men  and  Women  and 

EE  .re^e^K 

.    Occupational  £ «  ™  ^example?  women  constitute  42  per- 

Onlv  one'nalf  of  1  percent  of  brick  and  stone  masons  are  women, 
I  :t  bereeJlt  of  electricians  are  women;  - 

.■    P^uT'^ective/then:5 exclusion  of  women  from  high-paying  trades  hold, 
many  women  and  their  families  in  poverty.  .  , 

As  to  our  second  premise:    ,  .  _       .tlnn.  .inH  ehun  hitrh-paid  positions  by 

follow  up  with  additional  iron  workers'  waiting  list  kincelp 

an  iron  worker.        -  -  -  -     .  .r^-  -~  nn  oneriiries;  The  union  has 

^'prX^-wTen  ToKS^  i«  tha?  prepared 
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Ihyny.  'W..^  some  knowledge  of  Ohms  taw;  These  requirement? 
.  do.  not.jJert;mi  .UiJO.e.n,      ... 

....Companies1  tjuit  a^reecLjo  empioy  w:ome.n  specifically  to  work  iibove  ground  on  the 

deep  tunnel  project  seem  to  get  a_ _big_ kick  out  of 'plunging  those  women  into  a 

workplace  (500  feet  below  t.b.e  jjroun.d.  on  their  Jlrst  day  _of  work— without  warning; 
'  ?**Jthoiit_  preparation  and  without  an  opportunity  to  acclimate  themselves  to  the 

extreme  environ  men  til]  change,  ' 

Women  employed  on  construction  sites  are  rout i neb  sent  to  the  tops._QT  buildings 

u hd e  r  const r u ct ion  on  t heir  first  day  o f  work  to  1  ook  jo r  a  wrench  or  similar  i terns. 
Women  s  bathroom  facilities  have  frequently  been  located  2,  and  li  miles  away 

From  the  work  site. 

Through  February  of  I!M  several  Federal  contractors  working  on  the  de£p 
tunnel  .project  in  Chicago  have  not  employed  a  single  woman,  though  their  work 
forces  consist  of  between  one  hundred  and  three  hundred  men  each 

These  Jew  examples  are  typical  and  they  confirm  what  everyone  working  in  this 
area  well  knows,  Federal  contractors  will  riot  voluntarily  give  women  equal  employ 
meat  opportunity  Without  strong  Federal  initiatives. 

There  remains  a  real  need  for  Federal  riiaridatesTriUhis  area. 

As  to  our  third  premise:  ;  _ 

Despite  the  dismal  record  of  Federal  contractors  under  Executive  order  1124(1.  j 
am  certain  that  without  it,  the  situation  Would  be  even  worse.-Fbr  the*  number  of 
women  employed  in  the  trades;  small  as  it  is.  represents  a  significant  increase  since 
the  promulgation  of  the  order,  arid  one  that  Would  riot  have  happened  without  it. 
The  .percent  .of  w'omen  carpenters;  painters;  construction  Workers,  arid  telephone 
line  workers  has  more  than  doubled  since  lJ)7o;  for  example. 

__In.  V.fi'h ,  .when  we  made  affirmative  action  presentations  to  companies,  urging 
them  to  hire  \vomen,_we_  were  greeted  with  either  silence  or  the  suggestion  that  we 
go  home  and  hake  cookies,  Some  of  These  same  companies' are  now  beginning  to  call 
US  .  foi  women  JoJllLpositions  because.  as  they  state  frankly,  they  need  a  (>;{)  percent 

ratio  of  women.in  order  to  obtain  Federal  contracts          ._  ;  ■ 

f  In  Jv'TM,  women  constituted  IJLpercenL  of  all  registered  apprentices  in  Illinois: 
»■  T(>dav  _t  hat  figure  is  4  _ percent —not  a  great  statistic;  b u t  a n  a mp ro vemen t  n^ve rth e« 
Ivss.  and  one  which [  indicates  that  now  is  certainly  not  the  time  to  cat  back"  oh 
affirmative  action  requirements.    '   •  

We  have  fo  u n id  time  and  aga i  n  _ t ha t _  the!,  on ly  e f fee t i ye  p rod  to.coh  v_ incing  Fede ra  1 
contractors  to  employ  and  promote  women  is  the  existence  of  Executive  Order 
Ii24li.       •   . 

For  these  reasons,  we  oppose  any  relaxation  or  abbreviation  of  The  affirmative 
action  requirements  to  which  Federal  contractors— including  construction  contrac- 
tors—are subject  under  Executive  Order  1 124(1.  as  amended  by  the  proposals  of 
December       liJKU.  ;  _ 

We  oppose  any  change  in  the  sex  discrimination  provisions  contained  in  the 
proposed  amendments  of  Dee  ember  M)  V)H()  particularly  any  weakening  of  Federal 
contractors  responsibility  for  sexual  harassment  in  the  workplace  We  have  found 
sexual  Harassment  to  be  an  especialy  prevalent  arid  discouraging  problem  in  the 
trades: 

We  especially  oppose  any  suggestion  of  abandoning  back-pay  and  other  retrospec 
tivo  relief;  without  such  sa  net  ions,  contractors  have  rib  incentive  whatsoever  to 
comply  with  affirmative  action  requirements  before  they  are  "caught." 

We  oppose  the  five-year  "exemption'*  of  contractors  that  have  established  linkage 
programs.  Such  linkages  are  no  guarantee  of  compliance  With  Federal  mandates.  In 
III i n ois .  fo r.  examp I e.  wo m  en  const i t u te : i \2  -perceri t  of  eligible  e rirol  1  ees  Urid er  t he 
private  sector  in  it  iative  section  of  the  CETA  program  but  only  4(5; 7  percent  of  the 
actual  enrol  lees  in  that  program.    , 

The  proposed  changes  in  Executive  Order  IT ail  constitute  a  catback  m  affirm- 
a  t  i  ve  act  ion  req  u  i re  m e nts .  Th i ere.  are  tl o  additi  ons_  or  su hsti t u  tio ns—  for  exa rti  p  1  e:  no 
U?  n  j.P  e;e  n  t.  i  yes  (  a  fa  von  te  con  cept  o  f  _  t  h  e  _cu  r  re  n  t  admi  n  i  stratioji)  to  encou  rage  comr 
plianee.  It  is,  thus,  difficult  ^to  bejieve  that  this  Administration  is  truly  .concerned 
about  equal  employment  opportunity.  For  Federal  contractors  have  nQ.t  .made.  a 
show  i  ng  t  h  at  t  here  is  n eed  for  I  ess  y  igo  ro  u  s  en  fo  rce  men  t  of  equal  _  p  npo.r  t  u  n  i  ty 
mandates  than  there  was  when  Executive  Order  1124f>  was  first  promulgated.  To 
the  contrarv  a  look  at  their  employment  statistics  emphasizes  the  need  to  retain 
a riel  enforce  the  mandates  of  the  order. 

In  fact  we  would  like  to-sec  the  order  tightened,  exparided  and  enforced  across 
the  board,  not  cut  back  For  we  believe  that  our  Government  ought  not  to  do 
business  With  companies  that  fail  or  refuse  to  live  up  to  affirmative  action  goajs-^- 
goals  which  have  been  designed  to  provide  equal  opportunity  to  those  citizens  to 
whofh  .it  has  been  denied  in  the  past.  . 


REPRESKN ATIVE  ORGANIZATIONS  OK  THK  ILLINOIS  COALITION  ON  WOMfcN 

EMPLOYMENT^ 

American  Indian  Brotherhood;  *  J v     ._  _ 

.  Chicago  Lawyers  Committee  for  Civil  Rights  Under  Law. 
.  Chicago  Women  Carpenters.    - 

Chinese-American  Service  League.  '   r  r    .  PrtlITltv 

Community  Economic  Development  Association  of  Cook  County. 

Eighteenth  Street  Develbpment  Qorporatioji. 

Filipino-American  Voters  League  of  Illinois. 

Loop  Center  YVVCA. 

Midwest.  Women's  Center.  .  . 

Minority  Information  Referral  Center. 

Mujeres  Latinas  eri  Accion.   :„  ...r  . 

National  Organization  of  Women,  Metro-East  Chapter. 
*  Southern  Christian  Leadership  Conference,  Chicago  Metro  Chapter. 
Southwest  Women  Working  Together. 

Mr.  Hawkins.  Thank  you,  Miss  Wertz.  .« 

Tha  next  witnesses  are  Miss  Day  Piercy  arid  Miss  Nancy  Kreiter, 
both  representing  Women  Employed,  Inc.   ■-  , 

Ms  Piercy.  I  am  Day  Piercy  and  I  am  going  to  present  the 
testimony.  Miss  Kreiter  is  also  here  to  respond  to  any  specific 
technical  questions  you  may  have,    ___  _   - 

Mr  Hawkins.  We  are  delighted  to  have  both  of  you  and  we  wish 
to  take  this  opportunity  to  express  the  appreciation  of  the  subcom- 
mittee For  the  wonderful  cooperation  we  have  received  from  the 
organization  which  you  represent.  We  are  looking  forward  to  your 
testimony.  '  ...  . 

STATEMENT  OF   DAY   PIERCY.  ON   BEHALF  OF  WOMEN  EM- 

BY  NANCY  KREITER,  RESEARCH  DI^ 

RECTOR 

Ms  Piekcy.  Thank  you,  Mr.  Hawkins.  .  • . 

Congressman  Hawkins,  Congressman  Washington,  we  appreciate 
the  opportunity  to  appear  before  you  today  to  talk  about  a  subject 
of  grave  concern  to  all  of  us. 

Women  Employed  is  a  national  organization  of  working  women 
For  the  past  H  yeirs  we  have  been  actively  involved  in  programs  to 
improve  enforcement  of  equal  opportunity  laws.  Our  experiences  in 
helping  thousands  of  working  women  who  have  been  the  victims  ot 
discrimination  have  demonstrated  the  need  for  Federal  efforts  to 

enTheedeSe  ofthe^s^can  best  be  characterized  as  the  decade 
of  access,  when  enforcement  of  equal  opportunity  laws  «n 
the  opening  of  previously  closed  occupations  to  women  However, 
despke  these  'breakthroughs,  women  have  made  Wtle  progress- 
toward  economic  equality:  Women  currently  earn  °njy  f  c^nts  for 
every  dollar  men  make.  This  wage  gap  is  not  being  narrowed 
because  discrimination  is  deeply  .embedded  not  only  in  individual 
attitudes  and  practices  but  also  in  corporate  policies.  .._ 
sScally,  women  continue  to  be  denied  access  to  higher 
pavhig  obs.yThey  continue  to  be  denied  equal  pay  for  equal  work. 
And  jobs  traditionally  held  by  women  continue  to  rate  lower  sala- 
ries regardless  of  the  skills  required:  These  patterns  of  discrimina- 
tion demonstrate  the  need  for  strong  and  consistent  enforcement  of 
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'Executive  Order  112-1(1  if  the  barrier's  to  equal  employment  oppor- 
tunity for  women  are  to  be  removed.  . : 
.  Because  enforcement,  of  the  Executive  order  has  resulted  in  s&nc- 
tjpns,  including  back  pay  awards  and  debarments*  employers  have 
begun  to  complain  loudly  and  angrily  that  the  affirmative  action 
requirements  spelled  out  in  the  regulations  are  burdensome  and 
counterproductive:  However;  history  has  shown,  arid  the  experience 
of  women  and  minorities  confirms  unequivocally,  that  nothing  less 
than  concrete  programs  with  goals  and  timetables  can  overcome 
years  of  discrimination  and  exclusion. 

Prior  to  establishment  of  the-  present-  Federal  contract  compli- 
ance program  with  Executive  Order  1124(5  in  19()4,  a  number  of 
Executive  orders  going  back  as  far  as  1941  were  issued  to  encour- 
age Federal  contractors  to  hire  more  minorities  through  voluntary 
plans  for  progress.  But  after  a  number  of  years  of  such  plans  for 
progress,  it  became  clear  that  voluntary  compliance  without  sanc- 
tions for  noncompliance  was  a  total  failure^  Virtually  no  real 
change  had  been  made  in  hiring  practices  of  Federal  contractors. 
This  failure  provided  the  backdrop  for  a  natural  evolution  to  the 
'present  system  in  which  sanctions  are  available  for  those  contrac- 
tors that  fail,  after  repeated  efforts  at  conciliation,  to  take  steps  .to 
comply  with'their  contractual  obligations  to  provide  equal  opportu- 
nity. 

In  fact:  in  fiscal  year  1980,  over  4,000^  persons  were  awarded 
nearly  $9.3  million -in  back  pay  through  increased  conciliation 
agreements  and  use  of  sanctions.  This  is  more  than  the  total  back 
pay  awarded  in  the  2  years  preceding  consolidation  of  the  program 
which  was  accomplished  in  1978.  Since  1965,  27  Federal  contractors 
have  been  debarred,  from  doing  business  with  the  Government. 
Over  half  of  those  debarments  occurred  in  the  past  3  years. 

Of  particular  importance  is  the  investigation  of  affected  classes 
of- women  and  minorities  who  suffer  from  the  effects  of  past  dis- 
criminatory  treatment.  Essentially;  affected  class  analysis  is  the 
key  to  attacking  systemic  discrimination  by  Federal  contractors.  In 
fiscal  year :  1980, _H\}1  affected  class  cases  were?  being  handled,  almost 
nil  of  which  vvere  jnitiated  after  consolidation.  It  is  clear  to  us  that 
we  began  fiscal  year  1981  with  an  OFCCP  enforcement  apparatus 
finally  capable  of  impacting  on  the  discrimination  and  giving 
meaning  to  the  Executive  ord      

Indeed,  the  Executive  order  program  is  premised  on  the  Govern-  - 
men  t 1  s  const  it  u  t  i  on  a  1  obi  iga  t  i b  ri  to  ins  u  re  t  h  a  t  _  Federa  1  mo  n  ey  s  are  * 
not  used  to  discriminate.  Any  effective  enforcement  of  this  obliga-^- 
tion  cannot  rely  on  voluntarism  only.  There  must  be  measurable 
standards  to  evaluate  the  good  faith  of  contractors'  efforts,  and 
meaningful  sanctions  for  noncompliance. 

Further,  an  effective  enforcement  framework'  is  necessary  re- 
gardless of  the  resource  levels  allocated,  so  that  all  contractors  will 
have  an  incentive  to  comply:  voluntarily.  While  the  OFCCP  is  not 
able  to  review  the  compliance  of  all  contractors  ancf  subcontractors, 
those  that  cannot  be  reviewed  should  not  be  freed  of  their  contrac- 
tual obligations.  No  one  would  suggest  that  crimes  should  only  be 
illegal  for  those  who  are  caught. 

Another  element  necessary  to  effective  Executive  order  enforce- 
ment is  the  authority  of  the  Department  of  Labor  to  require  com- 
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pliance./The  threat  of_dbteirmenj[  and  the  i equipment  that  con- 
tractors remedv  discrimination  bfefore  being  deerned  to  be  in  com- 
pliance have/proven  to  be  by  far  the  most  effective  means  at  the 
OFGCP's  disposal  to  achieve  the  goals  of  the  program.  Neither  ol 
these  tools  should  be  removed  if  the  Executive  order  is  to  continue 
to  have  a  meaningful  effect  on  contractors  employment  policies 
A  final/factor  that  must  be  incorporated  into  the  OFCCP  enlorce- 
meht  program  is  compliance  with  the  Department  s  court-imposed 
obligations.  A  number  of  challenges  to  past  or  nonexistent 
OFCCP  enforcement  have  been  sustained  or  settled;  the  resulting 
court  orders  binding  the  OFCCP  cannot  be  ignored.  - 
'  The  proposed  new  regulations  currently  under  consideration  by 
the  Department  of  Labor  are  a  systematic  effort  to  eliminate  all  ot 
these  critical  elements  in  the  enforcement  apparatus.  These  are 
not  proposals  to  eliminate  so  called  paperwork  burdens,  to  stream- 
line regulations,  or  to  prevent  abuse  of  agency  discretion.  These  are 
proposals  designed  to  eliminate  equal  opportunity  requirements. 
The  rights  of  victims  of  discrimination  are  being  trampled  upon  in 
■i  stampede  to  deregulate  America's  businesses.  The  effect  will  be 
to  slam  the  door  on  opportunity  at  the  very  moment  in  history 
when  women  and  minorities  at  long  last  have  pried  it  open. 

To  preserve  the  basic  principle  of  equal  opportunity  for  all  citi- 
zens Executive  Order  11246  must  be  retained.  Goals  and  timeta- 
bles in  affirmative  action  plans  to  measure  compliance  must  be 
retained.  Current  coverage  of  contractors  must  be  retained.  Contin- 
ued authorization  of  the  debarment  sanctions,  back  pay.  and  other 
retrospective/relief  requirements  must  be  ^etemed  Compliance 
with  outstanding  court  orders  governing  OFCCP's  enforcement  ef- 
forts .must  be  carried  out  ,     ,  ... 

Since  1978  Women  Employed  has  been  involved  in  a  major, 
precedent-setting  Case  which  demonstrates  the  necessity  for  these 
requirements.  In  January  1981,  Administrative  Law  Judge  Rhea 
M  Burrow  recommended  that  Harris  Trust  &  Savings  Bank,  Chica- 
go's third  largest  bank,  pay  S12.2  million  to  1,800  women  and 
minority  employees  who  are  the  victims  of  discriminatory  hiring, 
pay,  and  promotion  practices.  The  case  dates  back  to  1974  when. 
Women  Employed  first  filed  a  complaint  with  the  U.S  Treasury 
Department  charging  that  Harris  Bank's  employment  Practices 
'  violated  Executive  Order  11246:  This  case  has  been  watched  closely 
because  it  is  the  first  time  in  which  the  Federal  Government  has 
sought  to  withdraw  deposits  from  a  bank  because^f  discrimination, 
and  the  first  time  the  Government  has  sought  back  wages  for  an 
affected  class  of  bank  employees  through  administrative  sanctions. 

Harris  Bank  has  appealed  to  Secretary  of  Labor  Raymond  Dono- 
van in  an  attempt  to  overturn  the  administrative  law  Judgesdeci- 
sion  In  addition,  the  American  Bankers  Association  has  filed  an 
amicus  brief  asking  the  Secretary  of  Labor  to  °f  ^y  ^decision  in 
the  case  until  the  current  discussions  about  regulations  under  Ex- 
ecutive Order  11246  have  been  completed.  The  Harris  Bank  case 
graphically  demonstrates  the  serious  economic  effects  of  discrimi- 
nation and.the  need  for  Government  efforts  to  insure  equal  oppor- 
tunity for  all  in  the  job  market.  Without  enforcement  0r  Govern- 
ment regulations  requiring  equal  opportunity  in  hiring,  training, 
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.and  promotions,  women  and  minorities  will  continue  to  suffer  dis- 
crimination. 

Today  8.5  million  women  work  to  maintain  their  families. 
Among  these  are  2  million  women  whose  husbands  are  absent,  2  3 
J?i!  <!!.?.LW?menJvh0  ^re  widowed,  and  4  million  women  who  are 
divorced.  In  addition,  11  million  single  American- women  are  work- 
l!^iit?L"»f.,nta1*? . themselves,. . Alnibst  13  million  married  women 
with  children,  are  working.  Forty  percent  of  black  households  are 
hoof  '  dependent  solely  or  primarily  on  the  woman's  liveli- 

All  of  these  women's  earnings  are  crucial  to  the  well-being  and 
economic  -ability  of  their  families:  These  women  need  and  are 
entitled  to  equaLopportunity.  Women  have  the  right  to  expect  that 
employers  who  do  business  with  the  Federal  Government  will  be 
required,  to  provide  equal  opportunity  for  all  employees.  Unfortu- 
^e  reality  is  that  many  employers  will  not  practice  equal 
opportunity  voluntarily.  The  continuing  pervasiveness  of  discrimi- 
nation is  a  sad  testament  to  that  fact.  This  Nation's  commitment  to 
economic  equality  is  given  meaning Jby  Executive  Order  11246  and 
the  enforcement  apparatus  of  the  OFCCP.  The  continued  existence 
of  those  regulations  combined  with  vigorous  enforcement  efforts 
ar™C  ACif  -y  needed  now  to  maintain  that  commitment: 
testify  ma"'  thank  you  very  much  for  this  opportunity  to 

-  I  would  like  to  submit  for  the  record  three  additional  documents 

ll™*±s  a  m°re  detail  position  paper  on  the  proposed  regulations; 

second,  a  paper  entitled  "Combatting  Sex  Discrimination:  The 

Need  for  Contract  Compliance  Requirements";  and  third,  our  1986 

re^°,ru  a|?^rg  *  e  Pr°Sress  in  enforcement  of  both  the  OFCCP 
and  tne  JlJ^C/C/.  ' 

Mr  Hawkins.  Without  objection,  those  three  documents  will:  be 
included  in  the  record  along  with- the  testimony  of  the  witness, 
line  material  submitted  by  Day  Piercy  follows:] 

Position  Paper  on  Possible  Changes  to  the  Affirmative  Action  Regulations 

for  Government  Contractors 
^Submitted  by  Women  Employed  and  the  Women's  Legal  Defense  Fund  on  behalf 

^^^^i^^?^  An,eriC3n  COaHti0n  °fCitizens"With  disabilities. 

Coalition  of  Labor  Union  Women. 

East  Tennessee  Coalmining  Women's  Support  Team  __ 

hmploymeht  Law  Center,  Sari  Francisco  Legal  Aid  Society 

Equal  Rights  Advocates,  Inc. 

Federation,  of  Organizations  for  Professional  Women. 

League  of  Women  Voters  of  the  United  States. 

Legal. Aid  Society  of  AJameda  County,  - 

Mexican  American  Legal  Defense  arid  Educational  Fund 

National  Bar  Association:  _ 

National  Conference  of  Puerto  Rican  Women,  Inc. 

National  Congress  of  Neighborhood  Women. 

NaMonal  Employment  Law  Project: 

National  Federation-  of  Business  and  ProfessiontffJWomen's  Clubs,  Inc 

National  Women  s  Political  Caucus.  ~ 

Non-traditional  Job  Opportunities.    _  • 

Puerto  Rican  Legal  Defense  and  Education  Fund,  Inc.  - 

Women  for  Racial  and  Economic  Equality. 

Women  in  Blue  Collar  Jobs. 

Women's  Equity  Action  League. 
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Working  Women's  Institute. 

INTRODUCTION 


10  who,,.  LI  to.  taKl  *Jft)"  lJ« j^eVSSsS  &       •»«  C**™' 

t his  obligation.    .  •  .  _r jVr_  t •      C£Tn not  re|v  on  volu ntarism  only; 

ment  framework  is  necessary  r^ardfess^ ^the ^^°"^?Je^s ,g  ^e  QFCCP  is  not 

contractors  will  have  an  incent.ve ^  =°™P'> ^untarUy^  W^et^u 

able  to  review  the  comphance  £  nH ^"eton  ^?jSL.SKgati^  No  one 

deemed  to  be  in  compliance  have  proven  to  be  By  tar  me^wg  ™  Neither  of  these 


enforcement  for  the  victims  of  discrimination  must  not  be  overlooked. 


•  .Th,s,  regulation,  .are  presently l^jlW  ^1 

t*SlnliTrflr-^fS-p-«? dote  orjnjuiiram 

ilSin.  and  finalized  v  l^^^c  ius  atayed  OS  F.R.  MOM.  republished  Jan.  JO, 
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Before  turning  to  specific  regulatory  changes  under  consideration,  we  would 
like  to  eonifiu'iit  nhuiit  tlie  prinvss.  being .employed  to  revise  them.  First,  we  are 
concerned  at  the  linste  with  which  tJie  revisions  are  being  undertaken  and.  while  we 
appreciate  the  present  opportunity  to  make  our  position  known,  at  the  general  lack- 
or_i.np.ut  fro.ni  affected  ^oups.. The  regulations  issued  iff  final  form  in  December, 
U^i^fL  were  not  "midn^  product  of  an  extensive 

pnici»«s.  Four  yea  rs  ago,  after  years,  of  ..criticism  from  client  groups,  contractors,  and 
C  ( >  n  g  n  ss  i  o  na  1  conn  ii  it.  t  its  a  OFCCP  p  |  edged  t  o.  u  n  de  r  t  a  k  e  regu  la  to  r>  ref  arm  in  o  r  de  r 
u_^sti0Klar^  Executive  Order. proRrauu. Tiw;.. De- 

^iihvr.'.l^T^vPrwR0.^  L'nnie  after .UP.  extended  process  of. consultation  with  rep re- 
st nt  it  ivcs  of  protected  classes,  federal  agencies  with  EEC  responsibility  and  con 
tractors  When  f  inalized  the  n  filiations  reflected  the  process  the  OFCCP  undertook 
to  develop  them  1  he  extensive  consultation  process  served  a  vital  role  jn  refining 
t  h c  p  ropos a  1  s  e n  s u  r  m g  that  t  he  pc  rspec  i  i  v  c  oi  l  h osc  a  Fleeted  most  w  as  l  nc  I  u  derf 
and  in  a  few  areas,  in  developing  a  consensus  for  certain  changes  Now,  however; 
the  process  of  review  and  revision  appears  to  have  gone  underground-.  Consultation" 
Jj;is  been  limited,  at  least  for  civil  rights  arid  women's  groups,  to  a  single  meeting. 
No  written  draft  of  proposed  changes  has  been  provided.  Thus  the  OMB  review 
process,  will  be  set  in  motion,  and  options  will  be  hardened  into  final  proposals, 
vvilhoi it  providing  the  constituency  groups  an  opportunity  to  respond  in  any  mean- 
ingful way.  It  is  extremely  troubling  that  the  present  regulatory  reform  mitative 
does.no.t  .involve  a  mj^r^open  process..  

Second,  the  fact .  that  the  Reagan  ad mjn.isiration  look  special  action  to  delay  final 
I'roiiuilgatinn  of  these  regulations  can  only be  jnterpreted _as ;  a  a*eirenchment  in  civil 
lights  policy  indeed,  the  whole  thrust  of  this  review  has  been  to  alleviate  the 
» omplaints  of  contractors  Victims  of  discr  imination  arc  being  largely  ignored  We 
fear  t hat  the  contractors'  complaints  are  a  result  of  the  fact  that  the  Executive 
Order  program  that  the  Reagan  administration  has  inherited  has  finally  put  strong 
enforcement  mechanisms  in  place  Changes  to  the  program  are  now  being  rushed 
through  m  response  to  such  complaints.  Yet  vve^do  not  believe  that  such  complaints 
are  all  due  to  duplicative,  inconsistent;  or  burdensome  requirements,  as  those  who 
are  most  vocal  in  the  attack  claim,  but  rather  to  the  program  s  lie wly  achieved 
potential  for  effectiveness: 

Third,  it  is  inexplicable  and  unacceptable  that  the  Department  of  Labor  would 
undertake  such  a  major  regulatory  review- and  decision-making  process  prior  to  the 
appointment  of  a  Director  for  the  OFCCP;  Such  a  step  reflects  the  lack  of  careful 
deliberation  that  is. essential  to  good  ruJe-making. 

Finally,  we  object  to  the  process  used  here  by.  which  we  are  forced  to  comment  on 
"ten tat  iv.e  deci_si<m_.s,*_with_oul  being,  provided,  with  specific  language;  For  the  Depart- 
ment to  li  a  v  e  re<tu  es  t  ed  o u  r  in  p u t  _ wi tbo ut . g i vi  ng .  us  t  he.  m  ea ns.  to  m ak e  t hai  i  n  p u t 
mean  j  ngfu  1  is,  to  say  the  j  east ,  disi  ngen  uoU_s_.  Si  nee  Lhey  were.,  prepared  without 
seeing  draft  regulations,  we"  reserve  the;  right  to  change*  or  expand  upon  our  re- 
sponse.      _  _  _'_ 

\\v  now  respond  more  specifically  to  aspects  of  the  changes  that  we  understand 
the  He  part  merit  to  be  contemplating. 


•niHKsHoi.Ds  yon.  (mjvkkaok  for  NoNcoNSTitiJcrrioN  (  onthactohs 

A.  /mw/si  in  at  toff  th  resit  old  for  contrui  tors  requ  ired  to  prepu  re  nntt  en  uffi  rnx  a 
tire  urtiori  //tuns. 

The  Department  of  Labor  plans  toi  raise  ..the  thxesho Id.  ie.vei.s_  tin  .number,  of 
\ ' ,n  V J  'O-ve's  » i  ad  dpi  j ;  i  r  a  m  p_u  n  t  _)  a  boy  e  W  h  i  c  h  _co  n  t  ra  ct  o.rs  a  re  req  u  j  red  to  p  repii  re.  and 
;m  plena  n  t  w  ritten  a  ffi  rm  1 1 1  v  e  a  etion  p  I  a  n  s  (  A  A  P  s  )  The  p  rese  n  t  reg  u  latio  ns 
impost  this  requirement  on  contractors  who  have  ")0  or  more  employees  and  a 
contract  of  -S'iO  000  or  more  U  C  F  R  bO-t  40;  the  Department  is  considering  raising 
the  le  vels  to  100-J10  employees  and  S2"»0  00-^1.000,000  in  contracts  According  to 
the  Dt  p  irimc  nt  h  own  initial  estimates;  fixing  the_  thresholds  at  100  employees  and 
■>1  niiJlam  would  reduce  the  number  of  companies  subject  to  the  AAP  requirement 
from  17,000  in  1,200.'  .  .  . 

We  oppose  .any  reduction  in  the  universe  of  contractors  subject  to  the  AAP 
requirement:  This  requirement  provides  perhaps  the  most  important  tool  for  ensur- 
ing equal  employment  opportunity  in  the  entire  arsenal  of  enforcement  mecha- 
nisms. Only  when  employers  undertake  self-aria  lysis  of  their  workforces  and  develop 


..'  The numtM-r  ni  t  "lployers  working  nt  such  contractors  would  be  reduced  from  27  million  to 
2D  million. 

Also  according  to  thuM-  esiim  iits,  with  the  threshold  set  at  Uti)  employees  a  $;iOajM)i)  contr  ict 
^LlHU.aiin^iJiLo^  .wLth.  ^  million  einpJoyees  .wdiild  be.  covere*d.  At  JOU  employees  but  ii  .$2r>(),(HMJ 
contract.  s,2'>0  c()nipanit»s  wiih  2~>  million  employees  would  be  covered. 
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,  to  "eliov,  lame  Umbers  or.mntn.ctors  lro^^'-^r^,rHe  RS  wd"o  "  'h 
:U,;!ia'"f  u,n;:f':;"';ivi;'  thet'.st'sovere  option-that  is,  raisinu  .ho  minimum 

i.>s(i  M  full  "a  percent  of  al   companies,  presently  subject  .to  the ;.M!   riqu  iri 
ihi-iSl;  k.<Iuo!mk  the  number  of  employees  covered  by  one  quarter,  to  accomplish  the 

ruHher  problem  with  the  propose.)  increase  in  thresholds  is  the  lack  for  in- 
ii.mt     i    vs  s    r  sWct  on  employment  opportunities  speMic ally  for  women  and 

"  her  e he  s-'lli  n  Pi e  o^,  unemployment  in  depressed  inner-city  areas, 
«   f   iS,  ,/-/  of  «mrW><»»>  <</  conlma»  <o  reach  JJie  MM 

o, verac'  l^.osals  The  two  proposals'  combined  effect  i.s  that  a  company  that  had 
-T~Tn^iuss,,„  uHiow  goals  aad.imeU.bles  work  to^mm ^J"™  l^iToS 


torv  miiniifr. 
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S.  DM  US.  *U ,J>.7  X  '<<^^d  .  " '  "ffCtr  .  demW.  «>  U.S-H77  MtHk 

j^SS  rKl.nT^"y."u2y'  WeT„dJ„X.r«he  foments  made  tHc«,«  and 
runSu-n'L  the  wholesale  exemption  of  contractors  effected  by  the 
j)K)posed  nijsi  nK  "I' the  th  n'sh*)lds.       .        ~-  „,.,„,,  industries,  such  its  the  trucking 

-We  believe  that  heeause  ol  their  nature  and  ^^'uhr(^,v^VeSui^mfcnt  under  the  proposal, 
industry,  would  he  almos!  completely  excluded  ^'{^j^^reatod  jbb  oppo'rt unites. 

I'nresn'oi'd'  In^,^^  Ko^S*  are.  published  for 

C'"™C  requirement  would  he  imposed  under  the  reflations  as  promulgated  oh  December  30, 
iSHii 
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l  .WH)  employees  and  ii  <Io/eii  federal  cont  racts  of  $jMH>J_)99.  each  would  not  be  re- 
quired to  prepare  an  AAP.  This  is  an  enormous  loophole  of  which  contractors  can 
much  too  easily  take  advantage. 

Again  a  major  weakness  in  the  proposal  is  the  lack  of  careful  analvsis  of  its 
impact  on  any  aspect  of  employment  opportunities  or  the  economy  Nor  h  is  any 
analvsis  been  undertaken-of  the  relationship  of  the  nonaggregation  proposal  to  the 
raising  of  the  thresholds.  To  our  knowledge  this  question  has  riot  even  been  consid- 
ered: 


A.  Klimuiatjon  (if  ITw  AAP  sum/nary 

...Present  regulations !i_ jennjire  contractors  subject  to  the  AAP  requirement  to 
submit  annual  AAP  jiummaries^  The  Qepai-tment. of. Labor  is  considering  the  elimi- 
nation  of  this  requirement.,  and  possibly,  relying  instead  on  the  information  pro- 
yjded  in  EEO-1 ,  reports  lP  assess  contractors*  progress  under  their  AAP's;  We 

strongly  oppose  Uhs  course  of  action,  , 

Under  preser^proce^ 
plans  is  made.  There  is  no  estabTished  m^  contractors 
performance  under  its  affirmative  action  plan  will  even  be  reviewed  by  the  OFCCP, 
I n  fact  ma ny  eo n  t  ra  c  to  rs  n eve r  f ] je  accept ab le  a f'fi r m a 1 1 ve  action  plans  at  all-  The 
requirement  of  annual  submissions  does  not  alone  guarantee  review  of  affirmative 
act  ion  programs  but  it  does  impose  on  contractors  a  regular  assessment  of  their 
affirmative  action  performance  atnd  serves  as  an  additional  incentive  to  comply 
with  affirmative  action  standards  The  information  provided  on  EEO-1  forms  fs 
woefully  inadequate  to  any  useful  assessment  of  a  contractors  success  at  fulfilling 
its  EEO  obligations  Essentially  effective  evaluation  of  a  contractor  s  compliance 
status  is  impossible  under  present  reporting  requirements.  The  AAP  summary  is  a 
necessity.  / 

Indeed,  we  do  not  see  how  the  federal  contract  compliance  program  can  be 
intelligently  run  without  the  AAP  summary,  mechanism.  If  implemented,  it  would 
require  federal  contractors;  for  the  first  time,  to  report  the  level  of  their  goals, 
hiring  rates;  uhder-utili/^HibriSr  applicant  -flow  arid'  other  data  necessary  4o-deter- 
mine  compliance  with  Revised  Order  No:  A.  Without  this  information,  OFCCP  does 
not  even  know  whether  the  large  percentage  of  federal  contractors  which  it  does  riot 
review  have  affirmative  action  prog  ranis:  let  alone  adequate  goals  arid  hiring  rates. 
Submission  of  this  information  to  DOfc  will  also  induce  federal  contractors  to  adopt 
appropriate. programs:  goals  and  hiring  rates  without  placing  a  heavy  resource 
burden  upon  QFCCP_ as  necessitated  by  compliance  reviews;  Finally,  the  inforiria- 
tioji  may  be  (ed_jnto__.QFCCP's  computerized  system  to  enable  greatly  improved 
target  selection  and  m_onit.oring.__Un der  the  presen  t . in format;onal  system.  OFCCP 
can  not  effectively  a  1  locate  its.  very  Urn  Lied  ..resources,  to  those  revi  ews  that  will  ha  ve 
the  greatest  impact^ upon _ em p!oy:iiien_t_of protected  groups. 

Some  federal  con  tractors  '..oppos  it  ion  to  ..these  reports  js  without  merit  and.  short- 
sigh  ted.  First,  the  A  A  P  sum  ma  ry  requi  remen  t  wil  I  benefit  those  cont  ractors  who 
are  n ow  subjected  to  poorly  selected  revic-vs  a nd  who  would  not  be  reviewed  if 
P FCCP  cou  1  d  obta in  the  requ i site  data,  prior  to  target i ng  reviews.  Second,  it  does 
not  impose  a  new  data  collection  requirement  there  is  already  an,  OFCCP  regula- 
tion which  requires  fed  era]  contractors  to  evaluate  and  update  their  AAP  s  annual 
I  %  !  5  T  h  us  con  i  ra  c  to  rs .  a  I  rea  dy  h  a  ve  the  b  u  rden  o  f  ob  ta  i  n  i  ng  such  information  The 
onkoadded  element  is  that  federal  contractors  now  must  submit  the  information  to" 
DOL  That  requirement  is  hardly  a  burden  although  it  may  be  so  viewed  by  those 
see!  ing  to  hide  their  noncompliance  Third,  the  AAP  summary  is  not  duplicative 
since  OFCCP  requires  no  such  reports  now  The  EEO-1  information  required  by 
F FO( '  simply  does  not  cover  data  such  as  goals,  hiring  rates  and  under  utilizatK  i. 

Thus;  the  AAP  summary  is  the  backbone  of  any  streamlined  enforcement  pro- 
gram. Its  use  could  substantially  reduce  paperwork  for  contractors  while  supplying 
both  contractors  and  the  OFCCP  with  the  specific  iriforrhatidri  necessary  to  assess 
the  success  of  compliance  efforts; 

Moreover,  the  AAP  summary  provision  was  promulgated  as  the  result  of  several 
court  actions  and  decrees:  £,ej>ul  Alii .Savii'tv  af  Atametiii  Cuuriiw  v.  Breririak*  3X1,  F; 
Supp.  1.2.^,X_FE.P  .178  (N.D.  Cal.  l!>7lK  affd,  21  FEP  Cases  fiOT>  (<)th  Cir:  VMS))]  the 
WEAL  Order,  supra. 


"  J 1  CFR  < : '  >  2  14..  This  sectip  n  of  t  he  rip  I  a  t  j  o  m  i  s  p.r  e  sen  1 1  y  in  effect  «  .hav,inj£_betn  published 
in  final  form  on  December  28,  \l)V)  ill  FK  77000)  llowuir  because  a  form  for  the  summao 
hits  never -been  adopted,  the  provision  has  riot  been  implemented. 

"41  CFR  (»0-l._0(cJ. 
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it.  Inc  us,  of  TluMIs  for  AV./amv/  Contractors  ,o  Submit  EKO-I  Farms 
r.  ,\,/c»ir<imr  of  combining  secern!  company  facilities  into  one  AAP 


variation. 


/)  Creation  of  short-form  AAPs  for  small  companies  ..... 
In  •iddition  to  raising  the  thresholds  substantially  arid  eliminating  agnation 

SlT/rm  wlld  lXJd  not  on  job  groups.  ,s  in  present  AAP  requirements,  but 
"'S'  '^u^ommse  attempts  to  create  a  standardized,  shortened,  easier  AAP, 


tiimiiir contractors  in  the  I<m--J;,()  employee  rantie     \er>  R.aU. 

S^SSfjrtte  sxaxsr^wfrsrswjt  ■«  • 

;;,,Tini-   /    i  /  s-1/Wv    ff  Alumnfa  -(Vuintv ^    Jhrnnuru  supr.t.  th.'."  appals  c-uurl  tfiirmud 

r.i'.!. 

Tli 


,f  '  1      ,;,,)  ,  ,,„„,  ihi-ri.lv  ,sk  ,  mploy.-rs  to  report  -n  ih.  .iuii.Imt  of  employe,  hy  six  and 


|  IK'    I'll*'     i     I'M.!!!.-;    Ill'  "  V    ■'•""^    '  ■■■i'"V  -  ■ 

«^trr  MiTmlh't  MKlmYlZ  ..the.  a/pect,  for  Waller  tuMractu*  ulepOhd.nK  ....  .he 
il.lt,  J  th-  J.itp  H-i  in  ilvs^'  .  nn chimin  itt  in  u  rt nn  industries 

r^nir^ ....  ,«««*  * ..... 


certain 
iirii  ivuuiaiioii'' 
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K  17fjtTutin&  and  duration  of  \  VP  s  t  rrtttion  of  a  fivi  war  ixt  mptton  from  tomp  It 
Ytr'U  i'  rvvicivs  for  certain  con  tractors  . 
The  .  PeparUnent  c()nU\mpiuU\s  .adding .  a  five-year  exemption  Jrotn  compliance 
reviews  for  those  contractors  which.  hnv^  ac.ct'iJtiibli?.  and/e)r  have  completed  a 

c'"_n?  P * )  a  'let.*  re  y  i  e  w  and  bee  n_  loun  d  to .  be  in  coja  pJia  nce,_  a  nd_  ha  ve  agreed  to  link 
their  recruitment  and  training  with  programs  in  the  Employment  Training  Admin- 
istration (KTAJ  of  the  Department  of  Labor.'* 

We  oppose  such  in  attempt  to  exempt  contractors  from  ongoing  compliance 
reviews"  lor-  so  long  a  period  or  time  arid  under  such  conditions.  In  the  first  place, 
five  vears  is  an  extremely  long  time  i>enod  in  our  fast  paced.  Constantly-changing 
technologically-based  eamomy.  Ah  AAP  that  is  acceptable  for  a  company  in  l!>K] 
may  well  be  completely  irrelevant  lor  that  company's  work  force,  in  IIMl.*"  Second, 
I  etc  e  nforce  mi  nt  of  conciliation  or  se  ttlement  agreements  negotiated  during  a  com 
nJiance  review  is  often  a  difficult  process  requiring  on-going  monitoring;  but  the 
!)eparlment's  ;Vyear  exemption  proposal  makes  rib  provision  Tor  it.  Third,  the  5-year 
exenu'M""  -defies  usual  procurement  practices  in  which  ongoing  review  of  compli- 
ance with  the  contract  terms  is  a  matter  of  course.  Virtually  all  contract's  involve 
P.erformajice  of  tasks,  to  _nH'el_specjfied  standards  over  the  duration  of  the  Contract; 
there  is  no  reasonwhv  the  same  should  nut  he  true  of  contractual  affirmative  action 
obligations.  Fourth,  there  is  no  guarantee  thai  the. linkages  with  ETA  will  create 
^.^'•SH'^^  to  the  contrary, 

^  I  ^  ,  P  nWl  \  1  he  mse  j  yes  a  re  not  necessa  r  i Jy  n  o  nd  isc  r  i  min  at  ory  or  Jiiay  ope  rat  e  to 
[°c  &  m_ 1 11  r  VpVV 1  s  ° !  past  d  iserimrnation.  Last  jy ,  the  re .  i  s  no  need  t  o_c_rea  te_  a  r  igi  d  f>_- 
year  exemption  to  ensure  that  contractors  who  are  generally  in  compliance  are.  not 
subjitt  to  unnecessary  and  repetitive  "omphance  reviews  that  objective  can  be 
accomplished  simply  by  rational  scheduln  g  of  compliance  reviews. 

In  an\  e\ent  it  appears  that  the  a  y  ear  exemption  proposal  is  rn  need  of  substan 
tial  e  l ai  ilu  at  ion  A  mechanism  lor  triggering  a  compliance  revie  w  during  the  a  year 
exemption  period  must  be  provided  when  a  complaint  of  noncompliance  Is  received; 
when  th(  contractor  s  reports  or  othe  r  information  indicates  that  compliance  may 
be  slipping  or  when  a  niajor  change  in  a  contractor  s  employment  circumstances 
occurs  i Such  as  awiird  of  a  large  contract,  suddun  growth,  or  changes  in  establish- 
ment location):.  Further;  the  data  that  a  contractor  would  have  to  provide  during  the 
a-year  exemption,  period  must  be  specified;  at  a  minimum,  the  progress  information 
provided  in  the  ,AAP  summary  should  be  required,  so  that  information  about  com- 
pliance in.  terms  of  promotion  and  pay  practices,  and  not  just  in  terms  of  hiring  arid 
training  (the  aaturai  result  of  the  ETA  linkage)  would  be  available.  Finally,  the 
terms  of  tin*  KTA  linkage  aspects  of  the  exemption :  must  be  specified  much  more 
precisely. 


mMl*l.lANCK  AND  CTOM  IM.IA.VCK  KKVIKWS 

A.  F.I  tnu  nation  ofprcaicard  reviews 

The  Department  apparently  plans  to  propose  to  eliminate  the  use  of  reviews  prior 
to  the  award  of  contracts  for  contracts  of  more  than  S20  million  and  creating  "><)<)- 
1.000  new  jobs,  it  wbUld  substitute  a  procedure  whereby  affirmative  action  stand- 
ards, of  other  e?  hi  plover  programs  to  ensure  that  women  and  minorities  receive 
employment  opportunities  Under  the  Contract,  would  be  negotiated  before  the  con- 
tract would  be  awarded:- 1   

...We  are  completely  opposed  to  any  hiove  to  eliminate  or  reduce  the  applicability  of 
the  preaward  program.  The  (Jovernments  obligation  Under  the  Constitution  and 
Kxeeutivo  .Order  lliNi;  as  amended:  is  to  refrain  fforii  awarding  Contracts  to  com  pa* 
nj.es.  that  discriminate.  A  serious  program  to  achieve  eqUal  employment  opportunity 
t  h ro ugh  f ed e ra I.  co n tract  compli a n ce  .must ;  at  a  minimum,  attempt  to  ens u re  that  as 
p.1 ;  1  ay  p  rospect  i  ve  con  tracJ.  ors  as  _pr  >ss  ib  1  e  a  re  i  n  com  pi  \  u  n  ce  a  s  a  coiid  i  t  i  o  n  of  a  wa  rd- 
j ».K  I'o.ii tract  s.  .N;o  progra  m J  hat  does  not-  enforce  that  requ i rt* merit  can  be  seriously 
com  m  it  t  ed  t  o  K  EC)..  The  prea  ward  review,  is  _  _t  he.  onJy  tool  a va  liable  to  nccom  pi  ish 
this,  and  cannot  be  abandoned  consistent  with  the  Government's  obi igat ions.- a 


'■'The  oral  presentation  wi'  received  was  insufficient  for  us  to  determine  t he*  exact  contours  of 
the. exemption  Under  consideration. 

.  ..l'^ga.in,.\ye..non^  of  the  i  ill  pact  on  oinploy merit  opportune 

tits  lor  minora    s  uvi  wiirmn  for  this  proposal 

1  I  he  evict  ?un  uj  the  pro^raras  -tr  lining  gosiis  and  timetables'— as  well  is  the  prote 
dure  _hy__  which  f M«*  riegotiiitioii  woiilcl  occiiri  ;ire  riot  clear  fforii  the  infornuit ion  we  have 
jirrsently. 

*v -burin' rnvnrt1  eiinun  itioii  of  the  preaward  reMCNV  for  educational  institutions  \iolate>  the 
WK$1  Order  Thus  it  least  lor  prospe<.ta\e  coiUractors  that  arc  education  ij  institutions,  the 
prtsnvard  requirements  proscrihed  in  the  WEAK  Order  must  be  preserved,  on  pairi  of  contempt. 
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it  npimini  that  tin-  only  M^tte.BP&gm&S^. «{*•  *W2t  *£ 

provide'  for  neKotiatiohs  tORurtlinK  new ^ Lomrtun«l.«.  Wh  le^  w ■  Itet  r^W 
job  opportunities  go  to  women  and  minority  w'thtnn  «  -      focusi  of  the 

discrimination.  ■  ...  . 

B  Hemorul  o/  OFCCI's  authority  to  ftM  noncompliance  when  a  conciliation  agree- 

commitment  to  effective  enforcement. 

f*  .Omission  of  standards  for  AAP's  -    -       ■-  —         -  j 

standards  .^  W l»We  AA£s.  W^?.^^^,,  aS  Jon^as  thfe  ex  .ting 
as  an  interpretive  bulletin.  We  a°  n°'  b  H^fty  sapp0cted  these  sections  of 

provisions  are  *«tote^n^L  ^ 

Revised  Order  No.  4  pe^se  empiu^er   V^Jnrdization  of  AAP  requirements  can 

7)  Declaration  of  imder-utilizption  -  -  ■      -r  "--a-- 

present  relations  require  a  ^«nVexPec\ed  an^  . 
utilization  whenever  there  is  ?  ,f  °rt is  to  put  in  a 

"to  erance  level,    lne  loierancejeyei  __wu"fv  20  Percent  and  the  expected 

ities  in  the  job  groap  wasJegs .  than_.«  ^rcent.  -  -  -  .     impact  of  a  tolerance 

important,  allowing  .this >  by;  a  range  of  yanatiM  w^agRfSr  »  urilawfal 
unaer-utilization  that  the -«^{^:h»^p^  f  ^^^*rS.*V  THe  result  of  this 
discrimination  under  Title  VII  of  }hc.?£  I w  „  rontrator  with  under-utilization  so 
proposal  is  unconscion^  even  be 

Apparently  Subpart  C.  "Methods  or  Implementing  the  Requirements  of  Subpart  B:"  §§60- 
H,Keluvod»h<Mimtrii-ty.UnitedSlate^4UVS.^.uiJii>- 
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to  accomplish  this  goal  In  (act  ihi  overall  effeetjveness  of  the  contract  compJiance 
programs  would  be  greatly  enhanced  if  the  OFCCP  regulations  were  revised  to 
chtui^e  the  definition  o^ 

A  .,aS  "one  .P_r  a;  grou  p  of  jobs  having  similar  cjjntent^  wagejrates^  and  opportu- 
n'l!es:  "iVJb^  definition  has  proven  in.adequaLewhen  _appIjed_t_o.  the  .organizational 
charaete  ri.st ies  of  ma  n  y  com  pan  ies  and.  common  to__  man  X  -i nd  ustries.  Jn  a  great 
number  of  cases,  the  job  groups  are.  define  goals 
which  are  nuinericajly  insign]^ 
many  other  cases,  the  defim 

tumai  jobs  (lor  exam pje,^  ''job  group" 

and  thereby  generates  placement  .which. tend. to^ej^petuate  discrimination  or  otber- 
wise  tt)  alloNv  for  goals 

Thus,  a  more  appropriate  .approach  would  b_e__to  establish  job  groups  by  salary  or 
wage  increments  within  EEO-1  categories  U>roiessionai.s..  sales*.  etc.L  This  would 
focus  attention  on  the  real  purpose  of  goals ..and 1  timetables-^ the  iacreased  participa- 
tion  of  women  and  minorities  in  beUer-paying  jobs^ 

structure.  It  is  this  type  of  change  in  utilization  and  availability  analysis  which 
should  be  undertaken. 

E. _  J_h i < 'kfH iv  a rid  other  re t rospvet i i y  re / ief ' 

The  Department  has  stated  that  it  plans  to  request  comments  on  the  present 
regulations  requirement  that  contractors  remedy  past  discrimination  In  order  to  be 
(bund  in  compliance  with  then  contractual  obligations. but  it  does  not  at  this  time 
propose  cinv  specific  changes  in  the  regulations 

We  art  outraged  that  rescinding  the  requirement  of  remedy  through  backpay  is 
even  contemplated.  Relief  for  the  consequences  of  unlawful  activity  is  necessarily  an 
integral  part  of  the  federal  contract  compliance  program^  To  give  it  up  as  an 
enforcement  tool—  even  to  consider  giving  it  up  as  an  enforcement  tool — signals  the 
administration's  intent  to  retreat  from  effective  enforcement. 

First  and  most  important  unless  appropriate  resit ut ion  for  victims  of  the  contrac- 
tor s  discriminatory  practices  is  sought  and  obtained  the  Government  may  well  find 
itself  in  the  const i tut lonaUy  impermissible  position  of  sanctioning  its  contractors 
discriminatory  practices  Second  ''the  availability  of  restitutionary  relief  *  *  * 
prbvidjes]  ah  incentive  to  eliminate  discriminatory  practices."  y7  This  incentive  has 
proved  to  be  of  unparalleled  effectiveness  in  effectuating  the  purpose  of  the  Execu- 
tive Order;  indeed,  it  is  well  recognized  by  the  entire  labor  relations  community 
.that  there  cannot  be  effective  law  enforcement  without  having  some  "make^vhole" 
provision  to  remedy  discrimination.  In  these  circumstances,  we  are  concerned  that 
the  department  is  even  contemplating  a  retreat  from  what  is  now  a  traditional 
"make  whole"  remedy,  well  understood  and  accepted  by  employers  in  the  context  of 
the  National  Labor  delations  Act,  the  grievance  arid  arbitration  process,  the  equal 
Pay  Act  and  Title  VII:  We  see  no  valid  reason  why  the  Executive  Order  should 
require  less  as  art  appropriate  remedy  for  discrimination. 

Changs  in  the  Su  bstunt ire  Sex  Disvrim  ina  t ion  Gu idelin es 

The  Jlepartnient  apparently  plans  to  revise  the  substantive  sex  discrimination 
guidelines _in  Jat.  least)  three,  areas:  sexual  harassment;  pregnancy  discrimination, 
and  wage  discrimination.  As  to' sexual  harassment,  the  Department  would  omit  that 
section  of.  the  EEQC's  parallel  guideline  that  refers  to  a  contractors  responsibility 
for.  t he  sex  ua  1_1  y_  _h a ra.ss Lng ii cts  of  nonem pi oyees  o f  which  the  con t ractor 's  ag6 fits  o r 
supervisors  know  or  should. kaow.  to  the  extent  that  these  acts  and  their  effect  are 
within  the  contractor's^ control.^  As  to  pregnancy  discrimination,  the  Department 
would  omit  that ..sect ion. of_t he _EEOC  a  parallel  guideline  that  interprets  the  well-  • 
established  principle  t hat  ne utral  policies  with  a_ dispa rale  impact  on  a  protected 
c !  i iss ;  ni  ay  _  be  u  1 1  l  aw  f  u  I  i  n  t  h  e  _  c_o n t e x t  o  f.  n e_u_t  ra  ]__  e_m  pl  oy  e r_,  po J  ic ies.  cove r  i  ng  p  regn  a n - 
cy  an  d  related ;  m  eel  i icaj  Con  d  itjons.  'i 0  _  As  tg__  wage,  d  i  sc  r  i mi  nation ,  _  the  Depart  men  t 
would  delete  the  paragraph  added  in  the  December  HO,  1080,  regulations  that  refers 


-'Ml  C.K.R.-WKUlibl.  -    -  -  . 

Kfi-ll  CFR  §§I>0-1  ^iii  iH^i  bO-2  1(b)  This  provision  stems  from  the  Executive  Order  s  authorraa 
tion ..of  ..the.  imposition  of ^  sancUons  agauist  •conlrmors\_Coi'  failure  to  comply  with  the  EEO 
prov  isions  of  the  contract  (section  2W)  of  the  Executive  Order) 

-  Unit*  1 1  Statts  v    Vuqursnt  l  ight  Co    42'A  F  Supp   507    1  *  FEP  IfiOH  (W  D   Pa  19761, 

t  he  EEOC  Guidelines ;  oh-  Discrimination  Because  of  Sex,  2!l  CFR  IUU4.1  I<eJ. 

-  2  )  CFR  \tA)A  1 0(c)  which  provides,  (c)  Where  the  termination  of  an  employee  who.  is 
ttmportinly  disabled  is  caused  by  on  employment  policy  Under  which  insufficient  or  no  leave  is 
av  ulabjc  such  a  termination  violates  the  Act  if  it  has  n  disparate  impnet  on  employees  of  one 
sex  and  is  hot  justified  by  business  necessity. 
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h>  vvaRe  .liS  riHiHiWiiiii  where  ttmwn  and  men  do  not  perform  equ:-.i  work  within 

render  the  substantive  requirements  under  Execut.vu.Orde^  112;^.  as  amejiaeq, 
uWeilv  inconsistent  with  contractors'  on  .Rations  under  T.t  e  VII  it 
ridiculous  lor  th£  Department  ol  Labor  on  the«ne  hand  to  assert  that_itts  uuwopl 

uflv  Not  o  v  re  S  proposals  inconsistent  with  EEOC's  interpretive  gu.de- 
their  iihl i^£itions  in  this  area.  p 

OHI  ICATIONS  OK  CONSTRUCTION  CO  NT  R ACTORS 

Policy. 

CONCLUSION 

Our  l  ick  of  comment  in  this  Paper  on  any  other  matters  is  not  to  be  construed  as 
|'™  ^™;SK™|rp:to  amplify  our  comments  further  once  we 


'  ,n/.Iirn  :„  litrht  of  the  concurrent  cui-oacKs       swi^  r_r._r"_ 

■;  nWdiousTcrimination  when  they  are  employed L»  -ngjerable.  It  makes  a 
travesty  out  of  this  nation's  commitment  to  equal  opportunity  for  all.,* 


t'oM..ATT.s<:  Skx  Disckim.nat.on:  The  Nekd  for  Contract  Compliance 

.  Requirements 


rV.  oHt.Ws  for  eaual  ooportunity  and  have  resulted  in  millions  o.  aoua.s  ...  uu^ 
<%rTmr^Z  *.Sh 'bST  be  c^c^XS  ^aTof  access?  w^ 

siliftisssiliSi 

SSJi  sfte  for  every  SI. (Ml  men .make:  Twenty-five  years  ago.  women  made  Me  Tor. 

iht  . si  wm  o\  h  vols  ot  p-iv  u.s.  U(>  (V.)77)  (invalidation  of  seniority  and 

^.n^^^M^i'  .V  nonomployoos  that  resulted  from 


employees 
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every  $1,1)1)  men  made.  In  every  major  .occupational  group,  the  earnings  of  fully 
employed  women  lug  significantly  behind  those  of  men  in  the  same  occupations, 
Women  sales  workers  make  on  the  average  52<t  for  every  $1.00  men  sales  workers 
make.  Women  managers  and  administrators  make. an  average  of  58 C  for  every  $1.00 
earned  by  men  in  these  jobs.  Even  in  clerical  jobs,  women  clericals  make  an  average 
of  ti.r)C  for  every  $1.01)  earned  by  male  clericals.   .  

Tor  minority' women,  the  economic  consequences  of  the  burden  of  double  discrimi- 
nation are  even  worse.  Black  women  who  work  full  tjme.earn  only  7f)C  for  every 
$1.00  black  men  earn  and  o<je  for  every  $1.00  white  men  earn.  ' 

Thus,  although  som  e  worn  en  have  ^aj  n  ed  access  to  new  job_s_and  ocau  potions,  they 
mive  made  little  progress  toward  economic  equalilty  with  men.  Progress  has  been- 
slow  because  discrimination  is  deeply  imbedded  not  only  in  corporate  policies  bat 
also  in  individual  attitudes cand  practices., 

'  One  of  the  major  enforcement  tools  is  Executive  Order  1124(1  (as  amended)  which 
forbids  discrimination  in ['employment by_  federall  contractors  and  requires  them 'to 
undertake  affirmative  action  in  hiring,  promotion,  pay  and  training  for  women  and 
minorities. 

The  Department  of  Labor's  Office  of  Federal  Contract  Compliance  Programs 
enforces  this  Executive  Order  which  covers  approximately  29,000 .contractors  who 
employ  'II  million  persons  (one-third  of  the  labor  force)  and  involves  over  $80  billion 
in  federal  contracts.  j_ 

;  With ou t  t he  Execu  ti  ve  Order  and  strong  en i fprceme n t_of  its_ implementing  regala- 
u'ons,  there  would  be  no  women  in  the  coal  mines,  in  the  construction  industry,  or 
in  the  trucking  industry. 

Without  the  Executive  Order,  the  vast  majority  of  educational  instJtutix>ns_would 
riot  have  promoted  any  women  into  the  higher  ranking  administrative  and  teaching 
positions. 

Without  the- Executive  Order,  there  would  have  been  little,  it  any,  change  in  the 
banking  industry,  one  of  the  largest  employers  of  women.  Because  of  the  Executive 
Order  Ixmks  hint  begun,  although  slowly  and  with  considerable  resistance^  to 
change  their  hiring  and  promotion  practices  In  1%0.  12  2  percent  of  bank  ofilcjils/' 
nriaricial  managers  were  women— only  one-half  percent  more  than  there  were  ten 
years-earlier  in  1950.  By  1970,  the  percentage  had  increased  to  I7.(i_percen_t;  by_  1_979_, 
it  had  nearly  doubled  to  tfUi  percent.  Enforcement  of  Executive  Order  11240  ojayed 
a  major  role  in  this  improvement. 

At  the  time  that  enforcement  efforts  are  beginning  to  produce  results— creating 
new  opportunities  lor  women  to  be  treated  equally  with  men  in  the  job  market; 
proposal  Is  iire  being  made  which  would  eliminate  the  existing  enforcement  mecha- 
nisms and  would  bring  to  a  halt  the  progress  made  during  the  past  ten  years. 

A  prime  example  of  the  potentially  devastating  sffects  of  rde  regulation**  is  the 
Harris  Bank  case  In  January,  I9H1.  US,  Administrative  Law  Judge  Rhea  M 
Burrow  recommended  that  Harris  Trust  and  Savings  Bank,  Qhicago  s  third  largest 
bjiik  pay  SI2  U>7  *>H  to  some  1800  women  and  minority  employees  who  are  the 
vietJitte  of  disenmin*  to  y  hiring,  pay  and  piomotion  practices.  The  case  dates  back 
to  1971  when  Women  Employed  first  filed  a  complaint  with  the  U.S  Treasury 
Department  charging  that  Harris'  employment  practices  violated  Executive  Order 
112-10  which  requires  affirmative  action  by  firriis  doing  business  with  the  federal  ' 
government:  The  U.S.  Department  of  Labor  entered  the  case  in  1975,  and  in  1977 
found  Harris  guilty  of  violating  the;Executive  Order; 

Burrows  decision  confirms  the  Labor  Department's  1977  findings.  Relying  both  on 
statistical  data  provided  during  the  trial  by  the  government,  and  on  the  testimony 
of  e  m  p  1  oy  ee  w  it  n  esses  p  rov  ided  by  Wdrrie  ri  E  m  pi  by  ed ,  Bu  r  ro  w  sa  id  t  hat  Ha  r  r  is  had 
"failed  to  rebut  substantial  evidence  provided  by  the  government  showing  the 
continuing  effects  of  discrimination;''  Harris  violated  Executive  Order  11 246, 
Burrow  .  found,  "by  engaging  in  various  discriminatory  practices  well  after  the 
Executive  Order  was  enacted:"  .  - 

Women  Employed  s  case  against  Harris  Bank  has  been  watched  closely  because  it 
is  theJIrst  in  which  the  federal  government  has  sought  to  withdraw  deposits  from  a 
banJi  bacause  of  discrimination,  and  the  first  time  the  government  has  sought  back: 
wages  for  an  "affected  class"  of  bank  employees  through  administrative  sanctions. 

Women' Kmployed  became  involved  in  1974  when  women  employees  at  Harris 
contacted  the  organization  with  their  complaints  of  discriminatory  hiring,  place- 
ment, training,  salary  and  promotion  policies.  Women  and  minorities  found  them- 
selves in  dead-end  jobs^  white  similarly  qualified  white  males  hired  at  the  same  time 
advAinced  in_  their  careers.  Women  with  college  degrees,  for  example^  were  hired  ibr 
clerical^ofitjoris^  while  white  male  college  graduates  were  offered  training  andtfobs 
im  promotional  lines?  Even  when  .the  bank  opened  up  training  programs  to  /ortieh, 
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the-  training  and  piaeemeiiis  provided  weie  inferior;  M  the  women  did  not  become 

'  ,,;';:'k!^'a;,'.his^iSe.  Women  Bmp-oved  reached  two  conclusions:  the  bank's 
r.  '  d  V.    nve  action  4,n«Mn.  uris  inadequate  and  there  were  many  women 
, mhUuies  who  deserved'  back  wages  .raining  Und  p ^.jno^ujise  ^ ey  had 


I 

su't  ion 


,  , h  hUt.  "  UI    C,  «     b  -  discrimination  and  loss  of  salary, 

1 1  in  :  •  Hank  h;i>  : i * sW  to  Secretary  of  Labor  Raymond  Donovan  jn  a^Uemm 
to  '       „m  th-  Adniinis.rative  Law-Jud^s  decern   In  add «  *  f *™ 
Hikers  Ass.KaaUon  ^  S J  ^   »VH  » i'"  ^ <i i^S ^^t^.^^i^^* V^Si ^1**^.^ «^ 
^uiivo  Orde     lift  have  iC!compS Obviously,  the  ABA  hopes  that  deregi, 
i,     will  su  stantiallv  weaken  the  enforcement  apparatus  and  remove  sanct  o.is 
•he  I    rris  Bank  case  graphically  demonstrates  the  serious .  economic  cITe cfe  of 
,1,1 r  ,.i in  t.  on  ami  th.  need  lor  gov crnment efforts  to  ensure  cq.ua  opportunity  lor 
e  ket.  .Without  enrorcement  of  government  rcguUUions  rcquirmg 

;:!,',',';  ',,!,,„•'•, u„ it v  in  hirihH.  .rami,,*  and  promotions,  women  and  minorities  will. 
^K^^  Order  bus  resulted  in  sanctmns^udiiiK 

i,;,ck  %  awards  and  debarments,  employers  hu*c..k,1tun  to  . 
•   uriiv  that  the  affirmative  action  requirements  spelled  out  in  the  regu  uUons  art 
i  ,     ,         counterproductive.  However,  history  has  shown,  and  the-  expor.- 

e    e  ,    w  me n  and  mmontics  confirm   unequivocally,  tb.«.t_no}h^ 
•h  i,,  i  i-ourtims  with  goals  and  timetables  can  overcome  years  ol discrimination  and 
x,V«i on  .  establishment  of  the  present  federal  controct  eomplio nc e  pro. 

i  M.UMO  u  j,..,  ( 1 1  -J  ;j  * ;  i,-  IiKM,  a  number  ol  hxecutive  Orders.  going 

& ar  a      ..1  •  issued  to  encourage  federal  contractors  to  hire  more 

hack  a>  tar  a>  l  .  .  e  ..,,,,,„,  |-()r  Progress;"  But  after  a  number  ol  years  oi 
Th  .MuVn  r  .  ■«, t  snWcane  clear  that  voluntary  compliance  without  sane- 

with  their  conimctaal  obligations  to  provide  equal  opportunity.  ,  maior 

rUeht  vc  irs  the  federal  contract  compliance  -program  has  undergone  major 
w h  ;Vr  lv  l«  7S  President  Carter  announced  a  total  reorganization  of .cm  1 

ib?li3iriis  The  fed.'ral  contract  compliance  effort  was  a  bureaucratic  maze,  with 
i«Kt  K«&^  rules  and  guidelines  in  each  agency,  and  a  poor 

1,1  in  fi'cafS  "over  persons  were  awarded  nearly  ^million  jn  buck 

n.im.ritieswhosu.4 

SS^^llaii^  were  being  hnnd.ed.  almost 

"'^f  il,^^  «■«  be  done  to  guarantee 

L'qV,l  e,vCn?nt,m*'!dW;he'curreiJi  economic  status  or  working  women  reveals  the 
»llpS  £AX  of  employment  patterns  which  deny  women  equal  . 
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W  f  Ym  i  •}»  vtVritt  n  u  i  •  h »  /»« '  t  /i  */#> ri  /  ( i  i  r  rs.s  /  o  //    7/  er  pay  trig  ji  j  frs* 

. j.n  . IPAiU.  r>-.  rn1  ivi'ii t  ol  i i j I  vv o UH.' n  \vt»re  employed  in  just  four  occupations:  clerks, 
«aJi*>Yom^  I  n  HfTS.  IT  percent  of  all  working  womon 

could  bo  found  in  these  eaU^orJes.   . 

../(yw]i>\y«-'«M>!.«i?Pt.L2  P.e.Cceni_oi\w;^^ 

\*>y?.  K'|.!l _ V* -  t bv*V.  utTC'  touchers,  n nd  nurses.,  tod  nv,  only  1  ji  percent  of  women  work 
jn..i)jl)ri»ssu)nal  arid  technical  positions— «t ill  over  half  of  these  are  teachers  and. 
niirsi's. 

Tuvnl>  _.Vli;us  ^  Percent  of  working  women  were  managers.  Today,  only  (> 
percent  are  riianagers. 

Twrntv  years  digo  t  percent  of  wor  king  women  were  in  skilled  craft  jobs  Today 
only  2  percent  of.  working  women  hold  these  jobs.*, 

'    OCCUPATIONAL  DISTRIBUTION  OF  WORKING  WOMEN 

(In  percent) 

.  Occupation  I960  19/8 

Cer-caJ  »pfkm    .     .        .  .   

Service,  workers.,  excrut  private  household  

Professional  aim  technical  workers  .   

Opvr.ihvts 

S.»!;;.  v\ofke/s   "   

M.iri.ip.t'f'.  arid  aijmmistutnr,     

Private  household  AC-k»»rs  '  ...  

CuM  worker4:  v    .   \:-  

Oihi'J    .  . ..-   


303 

34.6 

148 

177 

12:4 

15.6 

152 

11:8 

11 

69 

50 

6.1 

.  8.9 

?.9 

1  0 

IS 

4.3 

55 

100.0 

1000 

Tor,*f   ;  

Sjii'O'  US  L,«i:.vhwrj  d  L.U.mif  Buie.ni  (>l  Ufxjf  Stoti.t'Cb 

'I  raditiona.II>  ,  wom  en  h  i  v  e  been  p  j  a  c  ed  i  n  dead  end  j(  )bs  wit  h  no  ca r  c er  pat  hs  fa  r 
atjvn.  neeinent:  th  ey  o  j  ten  ( \  _i  ce  a  '  ca t  c  h  ~t± sit  u  at  i  on. .  __I_n  order  t  o_  q  u  a  I  i  fy  for  more; 
n -j)onsi!je  jobs  it  1 tun  training;  ond  certain  job  experience  are  necess_ary  but 
wonu  i  are  din  id  access  to  jobs  which  would  qu  difv  them  .lor  higher  p  tying 
|,ns'lJ°_tlsi-  -V'1^  lm'n  employers  assert  that  no  "qualified"  women  can  be  found  to  fill 
job  openings. 

In  "i  cvii  t  -  via  rs  so  nit  women  have  ga  i  n  ed  ate  ess  to  jobs  w  it  h  possi  bi  I 1 1  ics  for 
promotion  However  these  jobs  arc  often  limited  to  certain  classifications  or  depart 
immls  win  ri  career  paths  aid  future  earning  power  are  severely  limited  For 
exampU  most  tnsiir  iiKi  women  arc  usually  found  in  the  less  lucrative  personal 
lines  rather  than  commercial  lints  Women  work  in  inside  salts  jobs  where 
opportunities  -  foi  idv:  nceuicut  are  limited,  while  men  are  placed  in  outside  sales 
positions  i  Inch  ire  higher  p  iv  ing  and  are  the  route  to  higher  level  positions 
Women  are  Concent  rated  in  staff,  personnel.  ^>r  administrative  departments  where 
salaries"  are  lower  and  oppertUnitics  limited.  In  retail  sales,  women  are  assigned  to 
M'll  low-priced  items  while  men  are  placed  in  the  "big  ticket"  higher  commission 
departments:.  .  .. 

Kven.  ;is  a  lew  women  have  finally  succeeded  in  breaking  the  barriers  and  enter- 
ing. .  j<  jb;  classillcat  ions  traditional  Jy.  held*  by  me  h .  woni  e n  re m a i  il  c* I  liste red  i n  t h e 
jowes.trpai.d  .posit  ions  in  these  classifications,.  Their  progression  u))  the  career  ladder 
is.sjower  .t  ban  .for  their  in  ale  counterparts;  women  predominate*  in  the  lowest  salary 
grades  ft»i  office  rs 

VV  hi  n  women  an  initial  K  placed  in  deadend  jobs  their  opportunities  for  ad 
\  a  ik  <  i  ne  n  t  an  oh  %  a  >  a  s  I I  v  limned  W  h  en  ce  v  t  *  i  in  jobs  are  v  i  e  wed  its  "  wo  i  n  en  s  jobs ; ;  • 
and  others  are  viewed  as  me  n  s  jobs /  in ob 1 1 1 1 \  f or  w o m en  is  red ue ed  and  ceo n o.ill 1 1 c 
athHMinent  i>  limited  When  women  ire  promoted  niori  slowly  than  men  even 
when  t hi  ir  qualifications  skills  and  experience  are  comparable,  women  never 
achicw  salar  u  s  comnu  nsurate  w  ith  male  co  \  orkers  in  similar  jobs 

Wtinivti  (trr  iTvn it'll  vifittth puy  for  vquttl  ifttrle 

.  I  Iisto.ricaUyJ...w'.onie.n  ajid  .men  worked  side  by  side  doing  the  .same  work,  holding 
the  same  job  tit  le.  but  the  inen.  earued. higher  salaries.  This  custom  .was  justified  hy 
now  j  t»  j )  yd  i  ?  it  i  ■(!  bi  Ij.e.ls  .abou  t  t  he  inn  1 1  e  1 1  icq  u  a.  1 1 1  y  of  m  e  n  a  nd  worn  on  a  ltd  •  by  the 
1 1  w  a  iv  s  i  n  jce  u.r  a  1 1  not  ion  t  b ? 1 1  w  ojui  ens  ca  r n  i.ngs  _we  re  not.  n.e.cessa  r y  fr) r  t hear  .sup- 
port  or  the  support  of  their  families.  Iodav  blatant  w a«e  discrimination  still  exists 
despite  its  illegally.  Hut,  in  many  instances,  the  "custom"  of  paying  women  less 
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Uviii  hibn  is  Jiiiiitlt«iliMi  through  intricate  job  classification  systems  that  create 
liv^se  job itfi  es  ta  n  skLwoFk  that  is  virtually  the- same.  Often  women^replAced 
tta  A  lhin  men  even  though  their  work  is  .r-aslTant 

to-woikers  in  higher  job  codes.  For  example,  women  may  hold  the  title  of;  assistant 
ffiiHiHROr"  while  men  are  higherpairi  ■•managers-:  yet  their  actual  experience^  bk^  1 
iol  cant  nt  are  comparable,  the  pervasiveness  of  this,  prac  ice  and  its  discnmi- 
n  it iir v  effect  is  dea  r  when  we  look  at  the  national  statistics:  In  every  major 
pational  Rroup.  the  earnings  of  fully  employed  women  lag  significantly  behind 


IMV U  J  Kit i on «a  k» «-a'_-  .  v.       ~ .■ :  , .-: : . 

thnsi'  of  men  in  the  same  occupations: 


AVERAGE  WEEKLY  EARNINGS  BY  SEX— 1978 

19/8  averse  weekly  earnings  .Women.'*. 

salary  as  a 

0"^"on  m  Women  W;cl 


men  s 


Sales  wbfhers 

Blue  collar  workers    .  ... 

Managers  and  administrators .  •  ■ 

Pencil  '.NorKers  .  ....  -  

'  StK-tiv  workers,  except. private  household. 
PfoU'viifin.ll  and  technical  workers  .  . 


$335 

$175 

52 

327 

216 

66 

422 

247 

58 

301 

195 

65 

223 

147 

Pj 

392 

280 

71 

$,'(,">:  U  5  i)--p.tilr'0n!  o!  l,li)Oi 

.i„hs  Iradilioiuilh  livid  b\  women  rate  loicer  salaries  .   . 

The  custom  of  v  lining  women's  work  less  than  me^s  is  maintained  thwugh 
co,  ip-.nv l  h  cl  Ssil  cation  systems  that  set  salary  rates  and  ceilings  with  little  or  no 
c  sid Hi  on  O  aC  uaL  job  content.  The  extent  of  such  wage  discrimination  is  only 
b  uhn  imV  "  be  uncovered.  In  clerical  jobs  for  example,  it  is  not  unusual  for 
begim.ing  to  ni  "P^jJ  .  m  0  distinguish  between  lower  skilled  and  higher 
skilled  c  eric X ^  e4f  thoug  obs  within'the  clerical  classification  are^often  very 
di mtm  i     env^ of  skills  required.  The  principle  Used  to  set  salaries  »  the  fart 

h  women  hold  these  jobs  rather  than  standards  based  on  objective  analysis  that 
re^al M n  wage  ni  based  on  actual  skills  involved:  The  tenacity  of  this  belief  and 
cu^om  s  ndica  ed  bv  the  fact  that  secretarial  wages  have  not  significantly  in- 
f-reased  even  in  the  face  of  a  severe  secretarial  shortage-now  estimated  at  approxi- 

matelv  ''0  percent  or  Oii.OOO  positions  per  year.  —   

Th.V  patterns  of  discrimination  demonstrate  theneed  for  concerted  action  to 
i  limontr  harriers  to  equal  opportunity  for  working  women 

Fhe  Oi'ilce  of  Fodern I  Contract  Compliance  Programs  is  a  critical  «nv™ent 
program  'v  th  responsibility  for  undertaking  tbaLkind  of. conc*rte ^"/-^W 

wards  to  the  victims  of  -discrimination  are  not  only  required .to .remedy  the :  econom- 
i  ,l'mr,^eVhese  individuals  sulTer:  but  to  provide  a  clear  disincentive  for. continuing 
Hiscr  mimuorv  p    c  ^  ^-qUinng  employers  to  esta 

fmendT'lbr  eliminating  existing'  patterns  of  discrimination  is  ™^ 
ure  nromess  toward  equal  opportunity.  Requiring  that  federal  contractors  wno  nave 
"h  e    nUivees  and       00(1  in  federal  contracts  have  written  alfirmative  iu:tmn  poh- 
ci'.s  sS  ensuVes  that  federal  contract  dollars  will  go  to  employers  v  ho  are 
witling  to  make  a  real  commitment  to  equal  opportunity.         -         f         ,  t 
Thus  current  propus  ils  to  reduce  the  number  of  federal  contractors  who  must 
com m  whh e  quaUpportunitv  requirements,  eliminate  back  pay  awards^ndx-  rnp- 
i^li  st,eVine  im  gra  ils  with  goals  and  timetables  for  achieving  equal  opportunity 
*  1  bring  to  fhaU  the  V  ograss  toward  equality  which  has  just  began.  Proponents 
I    li i  dercUlithJihav-e  suggested  that  the  bureaucracy  and  red  tape  of  govern - 
,. i    rc'gulat     s  hav e nhibited  their  efforts  to  provide  equal  opportunity  In  hear 
•  ■  -deiegulation'-  is  the  answer  to  the.  problem.  On  the  contrary,  what  is  npeded 
ari^treaniUned  and  strengthened  government  regulations  to  ensure  equal  opportu- 

niTod\vhsJfn.Tlli.!n'twomen  work  to  maintain  their. families.  Among  these  are  t 

„nt  tiiii'lv  nr  bririiarilv  on  the1  wonian  s livelihood.   __  _;   ;_       ,  ... 

\^  !  lu^  ™  ns  earnings  are  crucial  to  the  well-being  and  economic  stability 
of  their  fancies  Thesb  women  need  and  are  entitled  to  equal  opportunity.  Women 
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have  a  right  to  vxpect  that  employers  who  do  business  with  the  fedleiaj  government 
will -be  required  to  provide  equal  opportunity  for  Unfortunately,  the 

reality  is  that  many  employers  will  not  practice  equal  opportunity  voluntarily.  The 
continuing  pervasiveness  of  discrimination  is  a  testament  to  that  fact.  This  nation's 
Commitment  to  economic  equality  is  given  meaning  by  Executive  Order  11246  and 
the  enforcement  apparatus  of  the  OFCCP.  The  continued  existence  of  those  regula- 
tions Combined  with  vigorous  enforcement  efforts  are  critically  needed  now  to 
maintain  that  commitment. 


Women  and  MiNOKitlKs  NKKri  Not  Apply 
tk'tilfi  knetl  for  affirmative  action  "'■ 

"Too  many"  regulations  too  muchjpane_r  work,  reverse  discrimination,  and  intimi- 
dating tactics,"  cry  the  Reagan  administratkm  and  Congressional  conservatives  as 
they  hatch  legislative  and  executive_strategies  to  restrict  equal  employment  Oppor- 
tunity by attacking  affirmative  action.  

The  concept  of  affirmative  action  is__only_l_5  y_ears_old_and_arose  from  5.  recognition 
that  antidiscrimination  laws  .alone,  could  not  correct  J^h_e_  .negative  effects  of  genera-: 
tibns  of  discrimination.  Affirmative  action  programs  require _thatL  employers  seek 
women  and  minorities  actively.  Goals  and  timetables  are.  established  for  the  hiring 
a nd  promoting  of  women  and  m i norities.  Rather  than  being  "arbitra ry  quotas,' '  they 
a re  lne  yardst icks  with  which  employers  and  workers  ca n  measu re  the  progress 
toward  the  ending  of  employment  discrimination.  

Affirmative  action  plans  can  be  instituted:  voluntarily;  by  court  order  as_a_remedy 
for  proven  discrimination  under  title  VII  of  the  Civil  Rights  Act  of  1964;  as  required 
of  federal  contractors  by  Executive  Order  11246. 

Executive  Order  11246,  issued  by  President  Johnson,  underlines  the  government's 
obligation  to  prohibit  the  use  of  federal  funds  by  those  who  discriminate.  The  <2ffice 
of  Federal  Contract  Compliance  Programs  (OFCCP)  at  the  Labor  Department  en- 
forces the  Order  and  can  withhold  federal  funds. 

Important  cases  have  affected  the  banking,  coal  mining,  and  construction  indus- 
tries. WEAL  alone  has  filed  over  300  complaints  since  1970  in  higher  education. 
Execu  t  ivc  a  Hacks  oh  E.O.  1124  6 

Some  Reagan  adyisorS^ave  urgeijthat_the_  Executive  Order  be  withdrawn  Or 
rewritten. In the  meantime,,  the  .Department  of  Labor,  is  making  major  changes  in 
the  regulations  which  enforce_th_e  Qrder^  In.  contrast,  to _the  4-year  analysis  and 
discussion  which  went  into  previous  regulations,  this  administration  intends  to 
finalize  its .changes  by  J uly_ 30,  19_8_1_.  

The  Proposed  changes  i n elude  redu ci ng_the_  number  .oremplayers.  with  obi igat ions 
under  the  Order  by  limiting  the ^  reauir«mentfor_a^written^ffirmati_ve  actionpian 
to  t  hose  who  employ  at  least  250  people  and  hold,  a  government  .contract  worth  $1 
million.  At  present,  those  with  50  employees  and  $50,000  in  contracts  must  have 
written  plans.  Admin  istration  officials  also  are  discussing  pro posals  which  would 
eliminate  back  pay  remedies  and  pre-award  reviews. 

These  regulatory  changes,  along  with  the  proposed  budget  cuts  for  the  enforce- 
ment  agencies  (20  percent  for  EEOC  and  10  percent  for  the  agency  which  .includes 
OFCCP)  would  effectively  cripple  the  federal  government's  enforcement  programs. 
It  is  certain  that  these  proposals  will  substantially  reduce  the  pressure  on  employ- 
ers to  practice  affirmative  action.  The  EEOC  and  OFCCP  will  be  helpless  to  enforce 
the  lavvt  and  the  doors  to  employment  opportunity  will  be  slammed" in  the  faces  of 
women  and  minorities  who  can  no  longer  count  on  the  .protection  of  the  federal 
government. 


Tmk  Status  o>\Equajl-Kmpcoyment  Opportunity  Enforcement,       Assessment  to 
Kkdkkai.  A(;kncy  Enfokckmknt  PkrformancIc—OFCCP  and  EEOC 

INTRODUCTION 

This  report  is  an  assessment  of  the  performance  of  the  Office  oT  Federal  Contract 
Compliance  Programs  of  the  Department  of  Labor  arid  the  Equal  Employment 
Opportunity  Commission:  It  is  based  ori  the  results  of  various  aspects  of  a  compre- 
hensive advocacy  program  developed  by  Women  Employed,  a  national  organization 
of  working  women.  .  .. 

.... Women  Employediias  over  seven  years  of  experience  in  assisting  working  women 
with.  problems_of  .discrimination  and  in  monitoring  the  performance  of  equal  oppor- 
tunity enforcement  agencies.  Women  Employed's  advocacy  program  includes  a  Job 
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Problems  rourisrlmg  Service  for  women  with  diserim^ 

mriit  of  cases  that  coiue  in  through  this  service  monitoring  of  agency  performance 
in  handling  the  cases,-  and  development  of  .specific, .detailed ..proposals  for  improving 
enforcement  efforts!  Through  the  Women  Employed  Advocates,  a  national  lobbying 
network  of  individuals  arid  organizations  concerned  with  equal  opportunity,  the 
organizat  ion  monitors  cases  and  .enforcement  nationwide  and  obbies  lor  implemen- 
tation of  proposed  reform*.  To  date,  numerous  proposals  developed  by  Women 
•Kmploved  have  become  part  of  enfQCcemejit._8lBen.cy  policy  and  procedure.  In  addi- 
tion Women  Employed  conducts  statistical  analyses ,  to  .measure  both  overall  agency 
performance  as  well  as  standards  within  specific  districts  or  regions. 

T11K  rUKKKNT  KCONOMIC  STATUS  CiF  WOKKlNf!  WOMKN 

Kiich  vear  the  government  spends  nearly  $18U  million  to  enforce  equaLopporta- 
nitv  laws.  This  enforcement  apparatus  has  the  potential  to  reduce  economy  djsmm- 
ination  against  women  and  minorities.  The  actual  performance  of  the  enforcement 


eslaniisneu  iej;ai  preceucni-  iui  l-^u^  uK hw ^'.u »  j  Fr 

dollars  in  back  pay  and  sweeping  reforms  through  court-ordered  aulrmat4ve  action 

programs.  Equal  pay  settlements  have  made  equal  pay  for  equal  work  more  than  an 

at?)esln^  the  overall  economiajstatus  of  women  has  improved 

very  little.  According  to  the  latest  government  statistics,  women  now  earn  only  :);  f 
Kir  every  $\M  men  make.  Twenty-five  years  ago,  women  made  <><lc  tor  every  *l.uu 

nUjn  fact,°wonien  still  remain  clustered  in  lower  paying  jobs.  Ninety  percent  of  all 
women  fulltinie  workers  earn  less  than  mm)  compared  to. o2  percent  of  men.  Less 
than  nine  percent  of  women  earn  between  $15,000  and  $2.1.000  versus  do  percent  of 
Nearly  bne  of  every  three  female-headed  households  is.  living  below  the 

 v  level,  compared  to  one  out  of  eighteen  mate-headed  households.   

Women  continue  to  be  denied  equal  pay  .for  equal  work.  In  every  major  occupa- 


men 

poverty  leve 

Wonien  continue  10  oc  awi«uj^ttL4'«j.Ay»  "~±«y  -\\ r-y'    ^.  t. 

tional  group,  the  earnings  of  women  are  significantly  less  than  those  of  comparable 
men.  Tn  sales  work,  women  earn  52  percent  of  what  men  earn;  m  clerical  work 
women  earn  (ia  percent  of  what.men  earn;  for  managers  and  administrators  women 

earn-lJ)  percent  of  what  men  earn.      ,  ; ....  .  ,     Irt  Uitin  •  c: 

Women  overall  continue  to  be  denied  access  to  higher-paying  jobs^In  1J60  just 
over  half  of  all  wartime  women  were  clerks,  saleswomen,  waitresses,  and  hairdress- 
ers Today  last  under -half  of  all  working  women  are  in  .these  categories^  Twenty 
years  ago'  12  percent  of  wonien  were  professional  and  technical  workers—over  hal 
>ta  >  ci^vj,       ^i.vtu  ---------   rr.„5.;r.   mi  „~-n™t  nm-hrnrpconnni   and  technical 


jobs.  Twenty  years  ago  1  percent  of  working  women  Were  in  skiliea.  crait  joos.  ioua> 

~  ^n^sTiewtwomenbhave  finally  succeeded  in  breaking  the  barriers  and  enter- 
ing job  classifications  or  training  programs  traditionally  reserved  lor  men,  women 
still  end  up  in  the  lowest-paid  positions  of  these  categories;  Aheir  preKression  up  the 
career  ladder  is  slower,  and  opportunities  for  advanci-men_Lare Jirnued 

Behind  the  statistics  are  women's  ^af  experiences  W.iih  di^  work. 
The  following  examples  are  taken  from  the  files  of  Wonien  Employed  s-  Job  Prob- . 
lenis  Counseling  Service.  <  Appendix :  I)     ■_  ...    ,         i  puifln(m 

A  position  in  sales  requiring.no  experience  was  advertised  in  local  ^h'c^0r"^: 
papers.  When  a  woman  called  toexpress  interest  in  the  position,  she  was  informed 
hat  it  had  already  been  filled.  A  .friend  of  hers,  a  male,  called  ^Tned.ately  after- 
ward and  was  asked  to  come  in  for  an  interview.  When  the  woman  called  back 
under  another  name,  she  was again  -  old  the  position,  was  no  longer  "vanUible 

A  suburban  police  department  receuiy  hired  its  first  woman  P^f^f  ^ 
divorced  mother  who  has  been  supporting  her  three  children  foi  12  years  lhc 
woman  was  put  on  the  department's  obligatory  probationary  period.  Since  jomjm. 


-nlies  that  there  were  no  problems  uniii  sne  joinea  me  iui^l-.  "Z^1  f  ^  f^,"^ 
com'  lai  Us  to  the  village  trustees,  they  responded  by csuggest.ng  that  ^e  should  be 
home  taking  care  of  her  children  instead  of  working  as  a  pol^e.ojjieer.  As  the  end 
of  her  probationarv  period  draws  near,  the  woman  officer  wonders  how  she  can  be 
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judged  impaiiuiiiv  tm  her  periorm:» nee  as  a  police  officer  and  hot  as  a  woman  police 
olficrr.       

. . .  A  wo m, i n  w he?  h; i d__; i ..su pe r v i,so ry  p.osi tio n  _a t  ;i_  I a rge.  co i n  pa ny  was  working  on  a 
project  with  a  man. from  weeks,  this  man  proposi- 
tioned her:  she  explained  that  she  would  _neyer_ consider.  having  an  affair*  with  a 
fellow  employee  and  was  not  interested,  The&amg  man  made  overtures  Qjn.several 
1  r  oc  ca  s  i  o  ris.  Fi  n  a  j  I  v.  a  t  a  co  n y  en  lion,  h  e  pus  h  ed  h  er  o  nto  a  bed_before  5  he  was 
a i hit  to  gel  him  out  of  her  room  One  month  alter  that  incident,  the  manlold  a  vice- 
president  oi  tht  compmv  that  he  could  not  work  with  her  any  longer  The  vice 
pnsident  decided  to  demote  the  woman  and  upon  learning  of  che  demotion,  the 
worn  in  (iuit  Several  months  loiter  while  job  hunting  the  womar  learned  that  some 
one  at  the  cbnipahy  was- giving  a  reference  which  stated  thai  she  had  not  been 
productive  at  her  job  and  that  she  had  been  involved  in  a  messy  affair  with  a  co- 
worker. „   

A. woman  worked  at  a  chemical  company  as  a  "blender."  She  was  the  drily  woman 
working,  in.  that  position  in  the  company:  The  woman  found  dlit  that  she  was 
yregnii.ni.  and  the  company  accommodated  her  by  transferring  her  to  lighter  duties. 
Shv  worked  until  the  day:  be.fore._.«he_  had  her  baby.  The  comapny  paid  for  her 
h os P i ta I iza t ion  costs  but  she.  was  n •  _g i ven .  any.  disahi  1  i ty  benefi ts:  After  a  7-week 
leave,  the  woman  returned  to_the  .  mipany  _nnd  bid  Sor  herold  position:  She  was 
told  that  she  could  not _  bid  for the job  which  was  subjseqnenUy  awarded  to  a  man 
w'tn  jess  St,n'°rjty  Then  the  company  told I.  her  that :  she_couJd  ordy.  have  one  joD— 
w  °rking  in  a  sect  ion  with  a  ye  ry  h  aza  r  dous ,_  ca  PC  i noge  n]c  c  h  em  i  ca  1 .  She  was  not 
trained  to  handle  this  chemical,  nor  did  she  receive  information  on  safety  precau- 
tions. The  woman  protested  arid  was  fired  from  the  company. 

One  suburban  government  decided  to  re-evaluate  the  salary  scales  of  all  its 
municipal  employee-.  In  the  process,  the  decision  was  made  to  upgrade  the  salaries 
of  maintenance  wb? kers  (all  males).  When  it  was  discovered  that  secretarial  jobs 
were  rated  the  same  as  maintenance  workers,  the  Board  of  Trustees  voted  to  hold 
secretarial  salaries  at  the  lower  level  since  ''women's  work"  is  paid  less  in  the, 
pri  vate  sector:  . 

The  only  noticeable  area  of  progress  in  employment  Status  of  women  is  the 
opening.of  niany  occupiLtions  which  were  previously  closed  to  them.  It  is  likely  that 
tqdayt_v;irtually  everjr  occupation  includes  at  least  one  woman:  However,  the  severe 
econ  om  i  c  conseq  uences  of  disc  rim  inal  ion  persist,  and  _  the.  vast .  major  i  ty  of  wo  r  k  i  rig 
women  a  re  s t ill  ex per  ienci  njt  some  fo r m  of  jliscrimination.  on  the  job;  These  co  hd  i  • 
tions  are  pervasive  and  deeply  rooted.  The Xacts  of_v/_ojrnen'sJLiirr_erit  economic  states 
outline  starkly  the  challenges  that  still  remain  for  the  government  agencies  whose 
performance*  is  analyzed  in  this  report. 


ANALYSIS  by  KNKOFCKMKNT  BY  THK  OFFICE  OF  FEDERAL  CONTRACT  COMPLIANCE 

PROGRAMS 

The  OFCCP  is  responsible  to  enforcing  Executive  Order  1 1246  as  amended,  which 
forbids  discrimination  in  emp  r  <nent  by  federal  contractors  and  requires  them  to 
take  affirmative  action  in  hinng  promotion,  pay,_  and  training  for  women  and 
minorities.  The  contract  compliance  program  covers  approximately  20,000  contrac- 
tors who  employ  Ml  million  persons  arid  involves  over  $80  billion  in  federal  con- 
tracts. The  OFCCP  has  a  staff  of  1400  and  a  budget  of  $a3  million.         -  -  - 

In  early  1_!)7K:  President  Carter  announced  a  total  reorganization  of  civil  rights 
agencies.  Before  reorganization:  *;he  OFCCP  had  overall  responsibility  for  reviewing 
federal. contractors,  and  enforcing  Executive  Order  11240,  as  amended,  but  eleven 
dil'fe rent  compliance  programs  within  the  contracting  agencies  (fcr  example,  Treas- 
ury, H_EW._  D.efense.t.etc,).had  ±he  .actual  responsibility  for  monitoring  specific  indus- 
tries. The  federal,  contract  compliance  effort  was  a  bureaucratic  maze,  with  chaoti- 
caJly  d iff erent  hand books. .procedures,  rules  and  guidelines,  and  no  success  in  en- 
forcing t  he  Exec  u  t !  ye  O  ;d  er. 

/Vs  0.  resu  1 1  o f  t  .  v  roprga 1 1  iziU  io n^  0 n .  Octobe r_  _L.  1})7H ...  the  _e_n t i  re  contract  compli- 
ance  program  w  ,s  consolidated  in  the  Department  of  Labor's  Office.'  of  Federaj 
Conn  .  m'iance  Programs.  The  new  OFCCP  got  off  to  a  slow  start,  bogged 
down  i-  untrained  staff  inherited  from  the  other  agencies  and  ts  own  Jack  of 
ere  v  i  enforceme  nt  approacfies^The  enforcement  activity  winch  now  underway 
demonstrates  the  potential  for  the  future  if  this  activity  ^clualk  expands  as  j.  oject° 
ed.  arid  eriforcemerit  results  are  achieved  in  eases  currency  pending'.  OveruM,  the 
main  accomplishment  of  the  OFCCP  has  been  putt  an  enforcement  niccha»jls  :i 
in  place.  - .  -  _    -       .  - 

These  first  efforts- haVe  included  increased  use  of  sanctions.  Since  IJHm,  2<;  ft-aeral 
contractors  hiivi:-  been  debarred  from  doing  Business  with  the  government.  Fully 
half  of  those  debarments  occurred  in  the  past  three  years.  In  tKe  jiosi  seVeral 
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months  the  OFUT  has  used  new.. expedited  tearing  prbces^s  twice-to  debar 
'rud  ^tia    Insurance  ibr  a  minimum  of  $180  mil  ion  in  contracts  and  to  deny 
Firestone  Tire  and  Rubber  Co-its ..lucrnUve^gvernfflent  ^business.  In  the  ease  of 
Firestone.  Labor  Secretary  Marshall  himself  made  the  finding  ol  violations,  revers-  . 
ing  the  decision  of  the  administrative  law  judge.  -        .    ,     ,  ,„v„tttj„nt:vp 

The  second  improvement  has  been  the  development  of  new  in-depth  investigative 
techniques  outlined  in  a  new  comprehensive  compliance  manual  The  manual  is  a 
hiHC-h  heeded  tool  tor  strengthening  the  enforcement apparatus .of.thn agency '  Uis 
o'uticularLy  responsive  to  complaint  procedures;  the  rights  of  charging  parties, 
TntcrWew  U-ch%ues  and  standards  of  affected  class  analysis^  While  tnis  has  result: 
ed  m fcweV  compnance  reviews,  those  which  have  been  conducted,  have  been  more 

^arUcular See  is  the  investigation  of  affected  classes  of  women  and 
^in nrlt  ies  who  suffer  from  the  effects  of  past  discriminatory  treatment.  Essentially, 
afEcted  "idS  dnSly^J  ?s  W  key  to  attacking  systemic  discrimination  by  federal 
mtmctors  In  the  first  half  of  1980.  1:19  affected  class  cases  were  being  handled 
Prior  to  consolidation,  the  number  was  negfigible  and  occurre only  in  case  of 
third  oartv  intervention,  as  in  tha  Harris  Bank  case.  In  just 4he:first  half  of  fiscal 
S lover  :»0()  peVsons  have  been  awarded  nearly  $7.5  million  in  back  pay 
through  incredsed  conciliation  agreements  and  use  of  sanctions  This  is  mora  than 
tfeSS  pJ  awlrded  irf  the  2  years  proceeding  consolidation  combined. 

'irsummarj!  theOFCCP  has  an  enforcement  mechanism  in  place  and  has  begun 
toS^irTOeWMtf  has  new,  effective  investigative  techniques and  a  new Willing- 
n "rto  ihvoke  sSons.  including  show  cause  notices  B^n^^^^m 
and  ultimately  debarments.  Aspects  of  this  enforcement  mechanism,  however,  raise 
other  issues'  and  problem  areas  which  must  be  addressed. 

CURRENT  ISSUES  AND  RECOMMENDATIONS 

Enforcement  strategies    -        -        -  ..  .  -  rr- 

Ai»v,r,„<.h  rriiiseivr-  renn'onization  was  a  crucial  step  toward  revitalizing  the 
OFCCP  fhe  agenc^didlfralquately  guard  against  bureaucradc  and  structural 
changes  which  unnecessarily  impinge  on  enforcement  activity  While  agency  offi- 
rials  became  totally  absorbed  in  staff  training  and  standardizau^ 
Enforcement  strategies  were  ignored.  Over  a  year  ago,  Women  Employed  formally 
orXsed  thaf  or-ScP  establish  some  type  of  experimental  unit(s)  which  could  be 
s^c^d  to  utilize  expert  managers  anT  investigators  to  test  the  procedures  and 
stand^ds  which  *ere  intended  to  be  operational  agency-wide  only  after  a  number 
of  yells  Women  Employed  also  called  for  the  establishment  of  a  strike  force 
annroach  uti°i?ing  OFCCP  investigatory  staff  as  well  as  legal  support  from  the  office 
of  thfiollcitor  of  LahoV  (SOL)  inorder  to  concentrate  on  key  enforcement  tergets. 
OFCCP  delayed  the  implementation  of  this ..i^«nmeMaton-fe^n^th|^ 
April  of  this  year,  at  a  joint  conference  between  staff  .from  *f  0^°P nndlhe  SOU 
•a  strikeforce  approach  to  enforcement  was  adopted.  Each  of  the  ten  CFOCP  regions 
?s  now  working  with  SOL  legal  staff  on  at  least  two  major  .enforcement  cases  toie 
putTnT-Tasf  track"  for  conciliation or litigation ^  * -^n™gf  fe^S 
oxnerts  and  investigators  are  to  team  up  on  development  of  cases tto  Be J ew eweo^oy 
a^ntolpcVsOL^omrm^^ 

strong  enforcement  results  agency-wide.  It  is  imperative  that  SOL  stall  be  imo  vea 
in  the  OFCCP  enforcement  efforts  throughout  the  process L  in  x>rferJ^  ayQid  a 
"bottleneck"  of  casea  in  the  Solicitorls  office  which  are  referred  for  legal  advice, 

rpvipw  or  action Trom  the  OFCCP  investigators.  —  

The  strike  iMSproach  would  also  impact  upon  the  uneven  performance^curj 
ri4  in  different  regions.  Each  region  should  be  performing  according  to ...relative 
J  7P  v  s-tvis  the  overall  program  For  example,  Region  V,  with  headquarters  in 
rhi«™  is  resDOns^b!e1 Tor  25  ferment  of  all  federal  contractors  but  receives  approxi- 
ml^W  2  )S  percent  of  otal  ofcCP  resources.  Yet  its  performance  record  in  many 
^Stances !  demonstrates  a  much  greater  contribution  to  overall  enforcement  u\ppen- 
HW^^ TandTl"  In  the  seoond  quarter  of  the  current  fiscal  year,  Region  V  under- 
took oneThlrd  of  ml  the  compliance  reviews  apd .  issued  43  per ^ent^f  the  adminis- 
trative complaints  and  35  per  cent  of  the  show  cause  no  ices  The  expertise  in 
Region  V  should  be  applied  through  a  special  strikeforce  in  other  regions. 

Ttvculdtory  reform    — 1   .  — .- 

Overall'  the  underlying  weakness  in  the  OFCCP's  performance  is  its  consistent 
failure  to  iSplemenf  needed  programs  and  reforms  in  a  timely  manner.  Three  years 
Z  after-years  of ^ criticism  jfoni  client  groai^»ntCactP.rs..and  ^^"Ugg 
mittees.  OFCCP  pledged  to  undertake  vital  regulatory  reform  in  order  to  standard- 


i/A  sin  amlim  and  strengthen  the  I  xiLUtive  Order  program  In  December,  V)V)r 
the  OK  (  I'  proposed  vx'ti  nsivt  re visions  of  the  regulations  which  govern  the  en= 
loret  merit  of  Mxetuhw  Order  Wlttr  as  amended  This  long  awaited  initiative  came 
litter  nil  extended  p roc ess^l  consultation  with  representatives  of  protected  classes,, 
fed  era!  .agencies  with  EKO  responsibility  and  others,  and  clearly  represents  the 
most  important  contribution  to  policy  development  in  the  agency.  Women  Employed 
strongly  support*  the  majority  of  the  proposed  changes.  Present  procedures  are 
confusing  suid  are.  not  tailored  to  meet  the  investigatory  arid  adjudicatory  needs  of 
tht'  contract,  compliance  program:  CoUrts-have  held  in  soriie  circurrista  rices  that  the 
procedures  fall  to  provide  due  process:  Most  importantly,  the.  existing  enforcement 
process  takes  Joo  long  to  identify  arid  remedy  discriminatory  practices,  arid  is  easily 
manipulated  by  recalcitrant  con  to  create  further  delay.  The  proposed  revi- 

sions address  these  problems. 

The  proposed  reguIaLions  reJlect  the  process  the  OFCCP  Undertook  to  develop 
them.  The  extensive^consultation_procesSL.served  a  vital  role  In  refining  the  propos- 
als and  ensuring  that  the  perspective  of  thow  affected  most  was  included, 
o  The  most  serious  weakness  in  the  proposed  reguJadans  is  the  absence  of  a  require- 
ment,  that  the  OKCCP  investigate  compla..iits_a_iieging.  classrwide  violations.  The 
Proposal  permits  the  OKCCP  to  ''deter  app.%>priate  complaints"  to.  the  Equal  Em- 
P loy  men t  O pp( ) r t u n  i  ty  Co m m iss io n .  The  on  !y  ubli&it  i  un .  to Jnvestiga te  com  pla  i  n ts  is 
l_mP9secl  for  "class  or  systemic"  compjaims  pending  against  contractors  that  are  the 
s*  Sject  of  a  compliance  .view. 

The  re  a  re  se  v  e  ra  I  i  m  po  r  tan  t  reasons  w  hy  co  m  p  Lu  n  ts  ex  *  ua  1  ly  xlass  io imp  lain  ts. 
should  be  retained  and  investigated  by. OFCCP.  First,  T  ele -VII  and  Ihe .Executive 
Order  provide  ver  v  different  remedi^  cj  vi  •  r  *ns  of  p  k  nibHed  discrimination_-_The 
possibility  ol  jeopardizing  lucrative  federa  contracts  c-  rtes  a  uniquely,  effective 
incentive  to  -employers  to  comply  ihzt  is  av_^rjab^  m  a  Title  VII  proceeding 
Under  Title  VII,  a  finding  that  a  class  of  rr  - kwees  has  been  discriminated  against 
unlawfully  mav  result  in  an  injunction  or  consent  agreement  forbidding  continn 
ation  of  the  unlawful  practice,  back  pay  \r ":  p  riority  awards  to  tile  victim .  of 
discn  mi  nation  and,  if  ordered  by  a  court,  .  V  f -native  action  to  remedy  the  effects  of 
the  djsenniihatioh.  Obviously,  these  are  different  from  the  debarment  remedy  avail- 
able  under, the  Executive  Order.  _  _ 

Second,  the  EEOC  cannot  handle  ^SOh  its  b\vj\  workload  of  systemic  charge*-  The 
present  systemic  program  at  EEOC  is -in  , its  in  fancy.  It  is  completely  urireiTiisiio  to 
assume  that  the  EEOC  is  or  will  be  able  to  investigate  arid  prosecute  the  charges  of 
Systemic  ,  discrimination  that  it  receives  or  develops,  much  -  less— tite  additional 
charges,  that  iire  deferred  from  the  OFCCP:  Furthermore,  the  EEOC's  systemic 
program involves  its  own  mechanism  for  targettirig  employers  arid  practices  of 
discrinii  nation.  There  is  no  guarantee  that  the  EEOC's  targettirig  criteria  tare  appro- 
priate for  a  program  whose  purpose  is  to  ensure  that  federal  contracts  are  riot 
»w§ » rded  t o  _  com  pa n _i_e_s_  t hat  engage . \n  unlaw fu  1  race  or  sex  d  isc  ri  m  i  nat  io  ri .  To  the 
contrary— the  two  programs^  may  _we_I L  have .  very,  d i fferent  priorit  ies  and  should 
complement  one  another,  rather.  in  effect  absorbing  the  other; 

Thi  rd ,  u  n  I  ike  the  Kxecut  i  ye_  Order,  Title  VII  _d_oes  not  requ  ire  private  cm  pi  oye  rs  to 
d  e  ye  lop  and  imp  1  e  it  w  n  t  a  ffirmative  actio  n  _progra  ms ,  A  co  m_  plaint*,  alleging,  defici  en- 
cios  in  a  contractor's  affirmative  action  program  (necessarily  a  systemic  violation) 
wo  u  Id  be  co  mpl  etely  i  nap  prop  ri  at  e  _  for  re  fe  r  ra  1  to  the  EEOC.  An  _  fact,,  the. .  EEOC 
would  not  even  have  jurisdiction  over  such  a  charge.  Even  assuming  that  such 
complaints  would  not  be  deferred  (the  regulation  provides  that  "OFCCP  may  _defer 
capproprinte- x-omi^airits'*),  many  complaints  that  allege  discrimination  within  the 
purview  of  Title  VII  are  likely  also  to  charge  deficiencies  in  the  required  affirmative 
action  plans  (and  vice  versa)  It  would  be  a  waste  of  resources  for  the  OFCCP  to  be 
required  to  determine,  for.  every  complaint  filed,  whether  the  allegations  made  it 
"appropriate*'  for  deferral  or  hot.  - 

Finally,  the  OFCCP s  capability  lor  conducting  effective  arid  thorough  investiga- 
tions of  complaints. Of  systemic  discrimination  is  uniquely  enhanced  by  the  unres- 
tricted role  of  charging  parties  in  developing  arid  investigating  class  charges.  In 
contrast.  Title  VII  itself  and  present  EEOC  charge  processing  procedures  impose 
confidentiality  restrictions  on  the  role  of  charging  parties:  These  restrictions  are  riot 
present. . in  the  Executive  _ Order  investigation  process;  For  example,  the  required 
confident ia I  i  ty  _ of  E EOC  p roceedings  red ucea  the  ability  of  c ha rg irig  pa  rt  ies  or  a 
third  ..pa.rty  on .theJr.be  ha  If.  to  _ma.rsIiaJ. evidence^  that  is  in  response  to  ah  employer's 
alleged  just  ificai  ions  of  a  disirrinunjitory  practice,  _•_ 

...The 1  OFCCP's concern,  for  control  _o_f  its.  enforciiment. resources  prompted  it  to 
P  ropose  the  complai  n  t  process  i  ng  _  and  de  fe r  raj  _m  ec  h  an  ism  in  i  ts  pj-ese  n  t  fo  rm : 
However:  complaints  comprise  a  very  small  portion  o_f :  OFCGP's_..w_orkload.  The 
OFCCP  has  not  shown  that  it  cannot  handle  its  workload  of  complaints.  The 
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KxLH-utive  Ureter  are  not  avuiiauic  u«mi-i  nwt-  _»_".^™        -r.  - 
.l-troy  the  ability  of  class  c;on>pMnants  to  P^uet^m^ 


^^mcVpT^&'m^i^  revised  regulations  in  final  form.  The  agency 
hJ  ro«.Kvd  ind  ana  v/ed  al  the  public  comments  it  sought,,  but  the  program 
continues  to  op^atTba^d  inferior regulations.  The  longer  ,t  wa.Gr.  the  more 

^E^^^mt^S^^^^  to  the  success  of  the 
0ft  OnC.    Hd     h  If  ytars  ago,  OFCCP  published  a  proposal  requ.rn^g  contrac- 

mmmmmmm 

bUv  C'nvs!nnv,UrTer4w  of  contractors'  affirmative  action  plans  is  made  under 

"  -n.    1  v  elective  evaluation  of  a  contractor's  compliance  status  ,s  impos- 

SundtT^i  reporlUnVr^uirem,ntS:  The  proposed  AAf  summary  ts  a  neces- 

^P^gne^oxte  £  a 


struct  u  rt\ 


which  would  greatly  enhance  the  viabilily  »r  the  contract 
relates  to  the  lcri«th>  ^dmin.jtrative  heann*  P^wliich  s 


veiled  in  EEO  law;  second,  wr 
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»w»»M'i*:i«rfli: Hmd,  ^.Wpe.niiehce.nn  the  calendar  of  the  ALJ's  to  sched- 
,1,t.,iLl.  h*!s.ir|!W  ^y.V^H>  lUirn.n>.f.  expeditious  handling  of. cases: 

K\^'Pt.  in..ca^es..ijivoiviii^  purely  technical  violations  -  which  aro  governed  by 
^xjjedited .  hearing  rules,  it  is  nor  uncohiinon  for  cases  lii.  be  caught  in  the  hearing 
Process. jor  years.  For  example,  the  administrative  complaint  against  Harris  Bank 
wiis. issued  in  December  I!>77:  The  actual  hearing  did  not  commence  until  August 
!!!♦!!■. I. he  AI.J  heard  final  arguments  in  January  19N0;  his  decision  still  has  not 
been.. issued.  Women  Kmployed  Strimgly  recohihierids  that  the  Department  of  Labor 
establish  a  specialized  panel  of  ALJ's  whose  sole  dutv-  is  to  hear  OFCCP  cases. 

One  measure  which  is  critical  to  the  success  of  the  OFCCP  involves  the  agency's 
location  within  the  Department  of  1/abor.  Since  ljHJa. Jhe  OFCCP  has  been  part  of 
the  I  niplov  merit  St  mdard<  Administration  Thus.  OKI V  has  a  Director  who  re- 
V    '  °f  £ho  V-isist  irU  Secretaiv  of  the  K3A  This  h  is  meant  that  the  OFCCP  is, 
dependent  on  the  individual  leadership  and  priorities  of  an  assistant  secretary  as 
wed  i>  it  sown  director   and  functions  with  an  additional  la>er  of  bureaucracy  In 
uMm«,n    FSA  s  inflin  nee  in  determining  the.  budget,  stuffing,  arid  program  of 
Or<  '  i  often- has  negative  effects  Moreover  coordination  with  other  federal  agen- 
:  s  md -or-  DOI  programs  has  been  si  \  ere  I  \  hampered  because  the  OFCCP  Direc 
f       kU  the  saim  status  as  peers  in  other  programs   including  Chair  or  Goner  d 
set  of  the  KFOC  or  Assistant  Attorney  General  for  Civil  Rights-of  the  Depart- 
a  ol  .Justice, 

these  problems  hamper  the  performance  of  an  agencv  which  has  complete  respon- 
-ailitv  for  )  compliance  and  enforcement  program  affecting  the  federal  govern- 
na  i  t  -  tot  il  pi  . m  UK  meat  process  All  of  these  f  acts  coupled  with  the  program  s 
enormous  -stall  and  budgetary  .  resources logicaUy  .dictate  the  reconstilutiori  of 
V'lV'J! ..within  DOI.  as  an  autonomous  Administration  under  its  own  Assistant 
.Secretary 

.«d<liii(in  r-»  "i'aJ'ling  OFCCP  to  overcome  the  ahove  mentioned  problems,  the 
*'Jy  v«« '  '.'.'.n. .« »f  X  )i'\  prog  I  am  .won Id  serve  as  a  ■  signal  to  client  grou ps  -  arid  contractors 
•!j_iKv  Ahiit  .Alie  enfor-  "inent  of  KKO  carried  the  same  priority  with  the  DDL  as 
Fmployment  and  7  ■:  ,ai  :..  Occupational  Safety  and  Health,  and  biher  similar 
adinimst  ration^. 

...in  February .  a-o,  vM;:;.,n  Kougoiiu:  Director  of  the  OFCf-P.  agreed  establish  a 
J>k.i<"a  oU-ml  rcaus  and  women  s  groups  to  meet  with  him  on  a  quarterly  basis. 
Women  ranploved  had  s  sli  d  this  concept  because  it  has  been  our  experience 
with  the  KKOO  that  such  a  process  provides  ii  forum  for  a  valuable  exchange  of 
•nlai  in  ition  and  ideas  between  agencv  and  constituency  groups  Although  Mr  Uou 
u»  au  b  is  embraced  this  idea  enthusiastic  illy,  this  task  force  is  just  now  being  •■ 
fuiam'd;  sev'eii.  months  later,  , 

f  \  implo  of  -ami la r  negligence  abound  (see  history  of  strike  force  proposal  above) 
I'  Of  <  <  p  is  to  become  a  trulv  \  iabj<  enforcement  age  ncy  with  a  serious  contract 
inriij>ii  »iua  program  it  will-  have  to  prove  it  can  act  w  th  decisiveness  and  timeh 
m  >  ni.m aUers  thai  strengthen  its  operation. 

Die  OH  t  F  must  funds  establish  an  enforcement  strategy  which  encompasses  a 
strikrfnn-^  approach  and  is  carried  out  within  a  framework  of  revised  regulations 
\h  tv  all  inu  si  igatioa  of  class  complaints  should  be  a  priority  of  the  program  On 
i  -aruuur  il  level,  a  panel  of  ,\I  J  s  dc aling  exclusively  with  OFCCP  cases  is  a 
m  n  xnii  v  ei(inent  ior  >i  r<  induing  the  enforcement  process.  Finally*  the?  OFCCP 
*h  add  I  -  it  eons' aamd  ^  an  autonomous  Administration  within  the  DOL  rather 
than  >he  of  several  programs  under  the  KSA. 


S [ : m m a i< v  ok  Rkcommknoko  OFCCP  Rkkdkms 

1.  I  |n  st!  i.k<  font  approach  to  enforcement  Utili/im.  both  jnvestigatorv  and  legal 
sia.ff  should. br  lirmjy  esiablished:  ._.         -  ... 

Kev is*  d  n  ^ulatioii.-  sho.uJd  l)e  puhhsfu  d  imnu  diatelv  These  should  include  <a) 
Lhe  stipulation  that  ihe.  O.FCCP  will  rets ai  and  investigate  the  class  complaints  it 
P-eci.v.e^  do  the  .format,  for  an  AAP  suinmary  to  be  submitted  bv  contractors 
annuall.v;  ie?  the  redefinition  of  job  groups  liccordihg  td.salary/'wago  levels. 

A  panel,  fif  ulminisirative  law  jud^-  s  who  speciahze  in  KKO  matters  should  be 
cm,  d?  I. is  bed.  within  the  Depariineril  of  Labor  to  hear  all  OFf;'CP-cii.s:es. 

1  f)H  (I5  should  fie  reconstituted  within  the  Department  of  fahor  as  an  autono- 
mous Federal  .Contract  .Compliance  Administration  Under  art  Assistant  Secretary. 

\  I  he  Director  and  other  ageiiCV  of! Seals  should  begin  meeting  immediate  Iv  with 
a__ta>k  force  of  civil  riglns  and  Women's  groups  concerned  with  Fxocutive "Order 
enforcement. 
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..    ....  :.  wvnr  »o  Title  VII  enforcement.  Women  Em- 

aStfE!^  ^^y'a^fa^c^^i-  enforcement  is  MUW 


"and  fitfe  VILcompJaint  JproC|ss an*  «d  ao«a fe  Ar  ^e«i 


2S  the  EEOC  . 

«.:i*v.B!j«^ 


oftht-  EEOC.Norton  mneruea  -y^-  ct  ticai  of  the  agency, 

and  by  the  Congress:  Women  Employed  ^J*^*  Charges  and  filing  cKh. 
Through  assisting  individuals  in  fihng -  ™  the  frustration 

charges  against  several ..msosr  Ch^cam  «™P™™°5* ^i^ons  bungled,  and  class 
of  watching  cases  deteriorate  in  the  bacKiog  aii  e :  .t,  unpr0Buctive  that  we 
charges  ignored:  By -_m. ft  we ^"^^S^S^hte^rganizatidns  in  a  Suit 


ii^Se  ^  S^It^spSility  and  accountabil- 

it  The  agency  s  unwieldy  structure _  wu*  =*u  !  £    often  w  th  overlapping. 

frictioH  hetween  ot 

n7"lW-Hural  shortcomings  in  handling  individual  charges  rented  in  a  stagger- 
'^^"^ilS^'of  EEOC's  total  budget  *«s  allocated  to  actual. investiga- 

'"''.li  f  he  systemic  charge  program  was  totally  in^        testLm0ny,  she  described 
Norton  herself  acknowledged  these Mils  ,Vn  ^f™?™™^™^  as  to  merit  or 
the  ««-nc>  ■  Charges  were  accepted  without  WP^'^^Xcessarily  protracted, 
■  nal  authonty.  Administrative processing -«<»-""  settlement,  even 

,-encv  made  .it  difficult  Jq .achieve  cMcilmti<m^^Bi^r  aettiem >     ^  £_ 
when  th./>rties .wore imposed ^^^S^eswh^^W  most  profitably 

™'  —  of  the  Commission.  Th^probl^an 
'Ha^enTT^nnef  and'  manngement  turnover  at  tne  top  «.  the  agency."  (Ap- 

fH.»i 
i 

ind 


separated  the  legal  ana  aaminibi uk»  mmnnunded  bv  unclear  hn 

'•'fe^SS^S  Ser^  tne  top  of  the 

tf  ^:ir  a^ompli^ment  under  Norton  has 

ntmnki  nLs  In  September,  D ._!i..?nrre  muuu  ,    iq7q  ihp  mn^P 


$i.j(W)  remedy  before  Mortons  reforms .  The  se  Wementni^-       extcnded  investiga- 
^^ing^lT^to  furrenUy  versus  a  minimum  J  2 

1!>H2;  .  Appendix  VlHi.  l!XI)anded  individual  charge  processing  to  include 

n  January,- 1'.)7!),  the  bhuu^cxpanaeu  ™  f  ^  constituency  organiza- 

class  complaints.  After  continued  p^din^^re^Uff  'the  EEOC 

tions  like  Women  Employed,  and  ^b^mmi  £|r  B  ^  M  ^  , 

implemented  the  Ear  y  Litigation  ^'"ffig^.  idea  is  to  identify 
program  tor  identifying  class  charges  of  -d  fK"™^^rit-ea.iftVKtigation_csn.be 
potent ial  cases  as  early^s  possible  so  t hat  1 it^t^onente^  Evidence  and 

ELI  differs  from  a  systemic  proiOTm.in  ^  the-r  than  a 

^Mmmrm^  nied  against  approximate* 
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Ton  n  spo»ml*ntsi  Ml  \n  r  ti  nt  of  the  cases  have  been  closed  with  41  per  cent  involv- 
tti^vlass-wide  srti leiiii-iits.  1 

I  hi  sicoruJ  in.-yor  utom[>hshm<  nt  under  Norton  has  be*  r,  the  total  restructuring 

 9l  .Jht_  ige ri t >    F h e  age i it \  »  red tMg n  has  been  pro*  e rr-i i    -re- the  most  extensive 

ovt  rh.iuJ  of  structure  and  process  since  the  establishment  el  ♦he  r  EUC  in  H)ol  The 
changes  include:  (HA  rapid  charge  processing  system  with  emphasis  on  expanded 
intakt  procedures  fa<e-to  face  fact  finding  and  settlement  (2)  A  separate  backlog 
ease, processing  system:  CM  Integration  of  litigation, --investigation-,  and  conciliation 
hmctioris; j.rJi.A  management  accountability  arid  information  system;  (5)  National 
trajning_program  and.standards  for.  staff:-  -         .  .. 

...Ki.vJU.rwn'ynizatiDD  is  now  complete:  Lawyers  who  previously  worked  in  separate 
litigation  Icenter  have  been,  integrated  with  investigalors  in  district  offices  During 
fiscal  year  !_!>?[), ,  the.EHQC  med .^U  Jawsaits;  15)7  or  per  cent  of  which  resulted  in 
court  settlements  and  consent  decrees  witfabackpay  and  other  benefits  totaling  $9.2 
"V.\li'0P-.:1'ht?re  are^approximat^ly-  lC|{)0_ cases  nawpending  in  U;S:  district  Courts,  785 
J.»tlS'  VII  cases  and  20-!  Ecjual  Pay  and  Age  Discrimination  cases:  EEOC  ha*:  22  full- 
serviee  district  offices  and  21  area  offices  equipped  to  receive  charges  aiiu  process 
those  not  requiring  extended  ivestigation. 

In  addition   new  en  fore  erne  t  jurisdictions  have  been  transferred  to.the  EEOC 
horn  ether  federal  agencies.  In  addition  to  Title  VII,  EEOC  now  enforces.tbe  Equal 

I  av  Act  and  the  Age  Discrimination  in  Employment  Act  and  has  responsibility  for 
federal  affirmative  action  .planning  and  Title  VII  complaint  processing _and  appeals 
lor  t.ie  feur  if  '  sector  Ot  the  policy  front,  the  EEOC  has  definitely  taken  the  leadjn 
proiiiulgiitirig  guide-lines  and  regulations  for  improving  enforcement  of  equal  oppor 
tunny  laws:  The  agency,  although  engaged  in  major,  structural  and  operational 
reform;  has  eagerly  pursued  important  policy  issues.  Among  ethers,  we  now  have 

,  precedent-set  ting,  guide  lines  Ori^  employee  selection,  "reverse  discrimination/'  preg- 
D;incy  discrimination,  sexual  harassment,  religious  accommodation,  and  exposure  to 

ha/ardous  suhstaaces,   

I"  another, positive -initiative*  Eleanor  Holmes  Norton  set  up  two  years  ago  an 
advisory  group  of  worn  en's  _o  rganizat ions  to  meet  with  her  on  a  quarterly  basis. 
■These  regular  meet  for  the  KEOC  to  update  groups  bri 

K  H  rcement  act  iy  it  ies  a  nd  _pol  icy_  in  Ltiatives.  In  _  t  u  r  n  _  women 's  b  rgari  izatibris  a  re 
"ble  to  1  ay  o  u  t\  prob  1  em  areas  a  nd_  priorities;.,  and.  _recomjmeJid  cha  nges;  The  re  is 

I I  rs* h a nd  ex c hange  p f  i n  formation ,  id_eas_a nd _c riticisms;  _ihe_gene ra L  result  h as  been 
ar>  J  nc  reused  degree  of  acco  un  tab  i  1  ity  on  the  part  of  agency  .officials.  The  EEOC 's 
Ofi  ice  of  Interagency  Coordination  recent  iy  set  up  a  similar  task,  force,  comprised  of 
represen tat ives  from  women 's  c i yil  rights,  labor  and  business  orga nizations.  1 .  _ _ 

The  EEOC  has  succeeded  in  implementing  substantial  structural  reorganization 
arid  11  creating  a  viable  process  of  handling  individual  and  class  complaints  _of 
discrimination.  However,  problems  in  charge  processing  still  exist,  the  biggest  being 
the  lack  of  real  systemic  impact. 

.  i 

CURRENT  ISSUES  AND  RECOMMENDATIONS 

Enfnrvcment  Strategies  " 

The  KEOO  defines  systemic  discrimination  charges  as  broad  charges,  against 
major  employers  wh ich  are  in itia ted.  by  the  Commission  itself.  Respondents  are 
supposedly  chosen  by  a  complex  targeting  technique  which  considers _various_factors 
such  us  size,  employment  opportunities  for women  and/or  minorities;  industry 
growrh  potential  statistical  data  available,  etc  In  addition,  discrimination  issues 
rncst  hi  perv  isive,  involving  hiring,  promotion,  pay,  etc 

The  EEOC  did  not  even  begin  its  systemic  programs  in  its  field  offices  until  a  year" 
ago.  Currently,  only  100  Cases  nationwide  have  been  initiated;  none  have  been 
resolved.  Women  Empioyed's  years  of  experience  in  fighting  employment  discrimi- 
nation have  shown. thai,  if  discrimination  is  ever  to  be  eliminated  it  must  be  through 
bn>ad,  comprehensive  efforts;.  Racial  and  sexual  discrimination  will  not  be  eliminat- 
ed one  case  at  a  time.  While  we. understood  the  necessity  of  placing  initial  priority 
P.n  perfect  j  ng  I  nd  iy  id  Ua  1  case  p rocessi  ng  a  nd  red  aci  ng « t  h  e  back  log,  We  bel  i  eve  that 
the  t hne  has  come  to  make  systemic  discrimination  a«_priority;  Adequate  rescurces 
hav>  yet  to  be  invested  in  the  systemic  program.  The  head  of  the  systemic  unit  has 
changed  so  many  times  in  the  post  few  -years  that  there  has  been  virtually  no 
leadership. 

Fortunately  the  ELI  program  has  provided  some  mechanisms  for  affecting  disr 
cnmination-patterm^nd  practices  However,  resources  for  ELI  are  limited  also  His 
imperative  for  the  EEOC  now  to  focus  its  primary  energies  on  making  its  systemic 
program  operational  Thi4  should  proceed  through  achieving  enforcement  results  in 
cases, already  developed,  by  expanding  substantially  the  number  of  systemic  cases, 
and  by  expanding  the  ELI  program.  Ultimately,  EEOC's  effectiveness  will  be  judged 
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by  its  record  lor  succr.s.sli.lly  challenging  the  pervasive  discriminatory  systems  that 
are  the  cause  of  individual  cases  ol  discrimination.   ;  


Data  Issues  ■  ■   . —  r-  ir       .......  . 

One  of  the  wors-  deficiencies  which  pervades  EEOC's  operations  is  its  inability  to 
n^Vn  ior  statistical lv  the  agency's  activities:  Computerized data  collection  and  re- 
pLrUn^is  fn  Place  on'r^th  regard  to  the  indiyioual  charge 

th<.  twlmtv-two  district  offices.  There  s  absolutely  no  way  for  either  the  EEOC  ltsell 
■  or  outside  groupsTassess  the  performance  of  the  agency  unless.it  is  made  account- 
abirfc  iS  d.ua.  For  exampuT,  we  know  that  during  the  six-month  period  of 
Seotemher  1  1979  through  March  31,  1980,  1115  equal  pay  cases  were  received  by 
^fEE^   thii  incmles6  195  direc 

without  reclivine  a  charge).  We  also  Jcnow^the  number  of  closures. (3181^ and  the 
do  lar « ^  oTbotrrfnlfngs  and  awards  made  ($1.3 1. million .  found  for  1  0..  people 
and  $323,000  restored  to  686  people:)  We  do  not  know  what  percente^  of  cases 
closed  are  resulting  in  remedies^  in  what  period  of  t"^^rf^inf1^ 
□rocessed.  In  fact,  all  these  statistics  indicate  is  that  the  EEOC  is  processing  a£ 
proximately  the  same  number  of  equal  pay  complaints  as  were  processed  in  the 

"  ffiwisfn^  instructive  statistical  information  is  available  to  adequately  evaluate 
orocesslnk  'of  ag" mser  mination  cases,  ELI  cases,  and  litigation  activity:  Although 

five  t..  irist  administrations,  itis  mperative  that  resources  be  committed  to  creatinga 
tem  tqr  all  of  the  EEOC's  operations.  For  each  junschctron 
Tit  e  V 'IT  Age  Payf  etcj  and  every  program  CELT,  systemic,  litigation,  etc  Idata 
shmhlinciude  the  number  of  cases,  types  of  cases  (pregnancy,  sexual  harassment, 
etc  J  .i teom*<  "ettlemejits,  remedy  amounts  (dollars  am?  persons)  and time  lapse  for 
data  .*oui«i  be  available  to  the  public  on  a  quarterly  basis. 

.  the  data  issue  which  is  most  acute  concerns  the  area  offices  There  are  27  area 
nffirS  l£htch i^a^rl Quipped  only  to  conduct  intake  and  factfinding  operations^  no 
in^estigluv^ ^funtti^n  ffi  pla£  except  through  the  district  no 
FT f  cSes are processed  in  the  area  offices,  no  equal  pay  or  age  cases  can  be 

tn^ml'h,mC^ice^tis  district  offices  whieh  include  legal  staff  and  contmu- 
fnl  inSat  on S  conciliation  (CIO  units).  However,  we  cannot  reach  ^  firm 
conclusTonont°hnis  issue,  since  no  data  on  area  office  °I«ratI(0ns  exists;  the^ct£ity 
rphrirts  are  simBlv  combined  nto  the  district  office  data.  Thus  it  is  nnpossiDie  10 
Sgu^  bSenX  timt-  frame  for.  handling  a  case  ^^".^t^c^are 

HnevM  ^rformance  records  do  characterize  tie  EEOC  structure.  Examination  of 
thF  disfrlcTofrLce  fi^guref  does,  in  fact,  show  discrepancies^etween  enfo^ement 
relults  achieved  in  the  older  model  offices  compared  to  offices  opened  last  year 
DktHrt  officef  which  are  not  connected  with  area  offices,  such  as  Chicago  and 
Denver  show  rdafively  better  settlement  rates,'  no-cause  rates,  and  time  lapses 
ftv»rln  the  chlnces  for  favorable  disposition  of  a  charge  once  it  extends  beyond ... 
^^f  iharfe  or^oclssing  are  very  SlinTOf all  cases ..settled.  pnhM  per cent  are 
^nl-dhthroughWcfc;  m.aar?y  52  $er  ««t  of  the  cases  closed  in  clc  are  no-caused. 
fAppenclix  IX) 

tact  that  the  volume  of  age  discrimination  charges  is  twice  as  great  as.  the  EEOC 
haTh1sntnewatbeac'klog  is  particularly  disturbing  in  light  of the  agency's  explanation 


?6 


71 


he. freed  from -processing  backlogged  cases.  Under  the 
Circumstances,  the  gmwiiiK  new  backlog  poses  n  serious  threat  to  systemic  activity. 
PrtMctlurcs 

An  of  her  area  of  EEOC  enforcement  which  requires  constant  monitoring  concerns 
protection  of  the  rights  of  charging  parties.  First,  there  seems  to  be  a  lack  of 
;  comnumicatKjn  between  the  EEOC  and  the  charging  party.  It  is  hot  atypical  For  a 
party  to  file  a  charge,  and  then  hear  nothing  from  an  investigator  Until  she*  receives 
a_no  eau>e  milling;  it  _is  not.  uncommon  that  witnesses  are  hot  contacted.  Often,  a 
charging  party  is  unable  to  learn  the  status  of  her  case  at  any  given  point  in  time. 

An  example.       . .    ...  .   . 

A  woman  filed  a  complaint  with  the  EEOC  office  in  Chicago.  EEOC  transferred 
.  the  complaint  to  the  New.  York_office  because  the  woman's  employer  was  headquar-  * 
tt'r.fd  in  .New York, The ^c_h_arging  party,  received  a  confirmation,  letter  from  a  New 
Y(«rk  iPYVstigatpr  stating  that  the  charge  had' been  received  and  was  being  in vesti- 
giUjcl^ One. month  later, .the; woman  was.  fired. from  her  job,  so  she  wrote  the  New 
^ork  investigator  informing  him  of  her  termination.  One  month  after  that,  the 
wr<)niiin  Ci- It>d  Won,en  Employed  because  she  had _not  . heard  anything  from  New 
York,  not  even  that  her  letter  informing  them,  of  her  termination  had  been  received; 

'lime  alter  time  in  hoth  individual  and  third  party  class  charges  in  which  Women 
Employed  has  been  mvolved,  there  has  been  insufficient,  contacUwith  the  investiga- 
tor. Charging- parties  have  the  right  to  regular  progress  reports.  The  EEOC  can  only 
benefit  from  increased  information,  witnesses,  perspectiveSj  etc.  In  the.  case  of  third 
party  charges,  procedures  must  be  developed  to  insure  periodic  status  reports  All  of 
this  tin  be  accompli  shed  without  violating  confidentiality  rules 

In  addition  some  form  o|  appeal  procedure  is  crucial  to  protect  charging  p  -  tes 
who  can  show  thev  have  hot  been  treated  fairly  by  the  system.  We  have  been  told 
that  an  ''informal  '  appeal  procedure  already  exists  whereby  a  charging  party  can 
write  a  letter  to  the  District  Director.  It  is  at  the  -discretion  of  the  Director  to  <c 
respond.  Unfortunately,  this  •'informal''  procedure  4s  hot  publicized  and  charging 
parties  do  not  know  it  exists;:  At  the  very  least,  charging  parties  should  be  told 
.somen me  during  the  rapid  charge  processing  procedures  that  they  can  make  a 
specjfie  and  defined  appeal  EEOC  is  hoping  that  a  sophisticated  internal  auditing 
svstem  will  preclude  the  need  for  such  an  appeal  procedure.  However,  as  long  as  the 
discretion  of  an  individual  EEOC  employee  can  have  a  major  bearing  bri  the  out- 
come o_f  a  charge*  jin  appeal  procedure  is  essential. 

In  the  El  A  .program,  resources,  a  re  limited;  therefore  riot  all  class -charges  will  be 
chosen  lor  processing  Thus^Jn  this  instance  also,  there  is  a  definite  need  for  an 
appeal  procedure  if  a  class  charge  is  not  selected  for  ELI; 
Polity 

Kinjilly;  we  urge  the  Commission  to  continue  to  chart  strong  policy  In  new_ areas, 
f  h e  E EOt:  must  move  i rii m ed|a tely  to  i ss ue  regulations  i ri s u r i ng  equa I  benefi ts  1  n 
employer  contributions  to  insurance,  pensions,  welfare  programs  arid  other  fringe 
benefit  programs.  The  agenc^  also  faces  the  challenge,  of  devising  a  litigation  and 
policy  strategy  io  tackle  the  issue  of  pay  equity  arid  closing  the  wage  gap  between 
men  and. women... 

hy  s_ummaD'.;-the  EEOC. has  not  proven  capability  to  tack !y  systemic  discrimina- 
t  >on.  Fu  rt  her ,  j  t  has  f  a  i  led_  to  prevent  ,  a  ne  w  back  log  from  de  velopi  rig  -  out  of  t  he 
rapul  charge  processing  system,.  Viability-  of  the  area  office  structure  is  iri  question, 
hwt.J1  cannot  be  judged  adequately  without  data  accountability  which  does  not  yet 
exist. 

Summary  ok  Rkcommknokd  EEOC  Reforms 

...A.^.Th^1  j?KpC_.shou!d  focus  its  primary  energies.on.making  its  systemic  program 
ope r: 1 1  i o mil,  or  s u bsta n t i a  1  \y_  expand i ng reso u  rces  for.  the_ ELI  p rogram . 

. '  'V  computer i zed  d  a  t a  collecti on  and  repo rt I ng  sy_s_tem  cover ing^ eachL ju risd ict ion 
arid  each  agency  program  should  be  put  in  place  immediately..  Data  should. Include 
the  rnimber  of  cases  types  of  cases,  outcomes,  settlements,  remedy  amounts,  and 
time  lapse  for  processing. 

ill  The  area  . office  structure  should  be  examined  to  determine  the  viability  _of 
establishing  only  district  offices  which  are  fully  staffed  for  intake,  investigation  and 
litigation; 

ill  The  new  backlog  which  is  developing  should  be  recognized  and  addressed. 
Added  measures  to  protect  the  rights  of  charging  parties  should  be  imple- 
mented. ..... 

_  'a »  Charging  parties  and  i.ieir  representatives  should  be  given  periodic  status 
reports  during  charge  processing: 
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ii>i  A  formal  apj^d  piiiceiliiie  should  bo  developed. 

I.SiKIiACKNfY  CoOKDINATION 

As  a  result  iif  Exeeutvo  Order  1201.7  which  gave  the  BKOC  auth  .n-y  to 
and  standardize'  EEO  p.ribimanc  governmeiit.widojn ^^.^j'^t^n(^^ 

!ra)  wS«bo'  to  tell Although  lHir«l ruUure  so and:  wo 
v,v< 1<  ml the  pr>cos*  loss  than  efficient.  .On  various ^  issues.  W.pon  hmi.loyed 
se  f  ,,  v'  .(I  between  tho  agencies  in  ah  attempt  to  clarify  positions  and 
vo  1  unnoCossa  r,  'jsUdor.lan.lin^.  raroiul  attontion  must  £bo  paid  »^oordina- 
I,  ,  i,  H.nh  nolicv  development  and  enforcement  strategies.  Secrecy _and  distrust 
i,"Kv,'on"he  tC  lUorEEtA.gencies  will  only  result  in  hanipored  enlorcement  on 

''''I!'  ',iV,'>n,,.Hi1t('  st en  which  should  be  taken  is  estahlishment  of  local  interagency 
(no  mini.  di.  tc^sU  ^^"'V^  ,,f  OKCCP,  EEOC  and  the  Illinois  Department  u 

UumT'K^ 

No  on  h.  TP  r  op iresen  ntiveS  of  the.  RBOC;  OKCOP  and  ;Lhe  state  agency  agreed 
u  '       (ii       d  enforcement  .strategies  designed  to  impact  on  the  widen,  g 

*   .  p'be  ween  men  and  women.  Until  Women  Employed  bi-pugh these  agency 
;iotho    t  o    had  never  been  in  the  same  room  for  a  discussion  o  the.r  work.  To 
d ■    ho  task  uirco  has  developed  procedures  for  sharing  targeting,  complu.nce 

svs  ■  n  c  cases.  Further  plans  include  the  linking  of  state  anr,  federal  con  tract  orj,  in 
iii'v  s.  i-iti  i  s  and  the  development  of  investigatory and  analyUc  _ tools  a  med  at 
S  ■«*  gap  in  specific  corporations.  Women  Employed  will  continue  to 
.iLmitor  tlio  progress  of  this  precedent-setting  program  in  C|-  cago. 

Conclusion  ' 

issues  to  lw  r^olvvd,  and  new  obstacles  to  be<  overcome.  ^  ^  Thi  -y~ 

'lodav  women  on  tho  average  still  earn  :><>C  for  every     .00  men  earn.  This  is  the 
iranu'work  in  which  assessments^  EEO  progress  mus       .  *°e  j  vem. 

%  te£  S  S  women  diminishes  'during  a  givw,  year.  Aa:  the  ajiencjes 
di'«.ft I  Svl-nd  enforcement  mechanisms,  they  must  analyze  how  these  w.Il 
^loX^S^^nS-  efforts  will  not  be  sufficient  or.  their  own  Indi- 

Thov  mus  anaiv/o  their  salarv  administration  programs  affirmative  act  on  plans, 
:'mJ>e.piaU.ppoSunity  efforts  to  determine  how  these  will  contribute  to  closing  the 


m^rm^m^^  Sn^hif  [ne 


u  lis  ,in«l  groups  art  ivm  uorkrn«  totfiWHT,  imounn  "  «-  TnCt  lnn  i!  nrioritv 

"□!■  t.iTi'ciivf.u.ss  and  to  make  achievement  of  economic  -quality  a  national  priority 
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Tjjw  rrport  ami  its  recommendations  must  now  serve  as  the  basis  of  future  advocacy 


]  m  Al'I'KN  PICKS 

APPENDIX  I 

'  f/r/ft  pruhU'tns:  l  ignVttVs 

A  m«jor  Chicago  bank  has  reta i n ed  a  consultant  to  interview  and  screen  handi- 
capped applicants  for  the  bank.  The  bank  has  instructed  the  consultant  to  hire  only 
the  most  visibly  ha ndicaopecL persons,  who  will  be  content  with  clerical  or  low-level 
P^;^^-  I  ne  bank  wants  the- new  handicapped  employees  to  have  a  high  public 
V|^b»^y?  Jbut  does Lnot  want  to  worry  about  pj-omoting  them; 

A  woman  worked  for  a  company  in  a  secretarial/administrative  aide  position  One 
of  the  directors -  of  the  company  asked  the  woman  to  dinner  on  two  separate 
occasions.  She  refused  both  invitations.  Some  weeks  later,  the  woman  accidentally 
walked  into  a  hotel  room  at  a  convention  and  discovered  the.same  director  iti  bed 
with  another  woman.  Although  the  woman  told  no  one  abouL  tlie_ incident  the 
director  became  extremely^;,- ac  .;c)  about  the  discovery  and  demanded  that  she  be 
tired  from  the  company.  TV  *  .1  ian's-immediate_supervisbr  refu_sed_to  fire  her 
because  she  was  an  excellent  empkvee.  The  vice-president  of  the  company  terminat- 
ed her  because  her  work  was  "slipping."  The  president  of  the  board  of  directors  then 
Circulated  a  letter  to  the  board  announcing  thai  the  woman  had  resigned  from  the 

companv.   _    _    ____ 

An  advertising  agency  with  billings  of  over  $70  million  a  year  has  a  small  branch 
office  in  C  hicago.  One  of  the,  male  vice-presidents  at  this  branch  office  decided  that 
whenever  the  receptionist  Was  sick  or  on  vacation  the  rest  of  the  women  in  the 
"LO^N  regardless  of  job  title,  would  have  to  take  turns  filling  in  at  the  reception 
desk,  lhe  woman  art  director  took  exception  to  this  decision  because  no  comparable 
w<'rt'  ™'uJL,,r^d  J^,Mlp!.After.prptestji]^.«n_twaseparate  occasions,  the  woman 
was  abruptly  fired.  When  she  asked  for  the  reason  for  her  termination,  she  was  ibid 
there  did  not  have  to  be  any  reason  given. 

AJbcal  bank  adopted  a  hew  policy  that  required  all  the  women  employees  to  wear 
uniforms.  The  bank  agreed  to  pay  for  the  first  $17fi  of  the  coat  of  the  uniforms;  In 
addition  the- women  had  to  sign  a  letter  stipulating  that  if  th_ey  quit  iheir  jobs_ut 
the  bank  before  one  year  was  up,  they  would  have  to  reimburse  the  bank  for  the 
cost  of,  the  uniforms.  There  i&  not  a  uniform  requirement  for  the  male  employees. 
J  he  bank  made  it  clear  that  if  the  women  did  not  wear  uniforms,  they  would  not 
have  jobs. 

The  only  woman  on  an  auditing  staff  discovered  that  she  would  not  get  a  promo- 
tion because  the  comptroller  decided  that  he  did  riot  like  her.  Her  qualifications  are 
better  than  two  men  they.have  hired  lit  a  higher  grade  than  she  presently  works  at. 
Mie  did  not  receive  a  review  after  (>  months,  which  is  company  policy,  but  was 
reviewed  after  la  months  at  which  time  she  was  told  that  she  would  not  be 
pr»n»>ted.  This  particular :  company  has  seventy  branches  nationwide,  and  all  of  the 
branch  managers  are  white  males.   1 

;  A  woman  applied  for  a  job  as  a  paramedic  with  a  suburban  fire  department.  She 
is  the -only  woman  licensed  as  a  paramedic  in  Illinois.  The  suburb,  upon  learning 
that  she  had  applied,  decided  to  h|re  a  testing  firm  to  #ive  agility  tests  lo  the 
parameditv  applicants,  although  this,  procedure  had  never  been  followed  .before, 
.A  suburban  bank^  fired  a  woman  officer  who  told  the  president  of  the  bank  that 
she  w  is  pregnant,  but  intended  Xo  work  right  up  to  delivery  and  to  return  soon' 
L0r"  l°  'uu'r-  the  bank  fired  a  woman  who  had  just  been  hired  part-time 
when  she  revealed  that  she  was  pregnant.   

.  A  vou  ng  worn  an  a  ppJ  ied  fo  r  a  job  with  a  ma  jo  r  Ch  icago  ba  n  k .  Sh  e  was  i  n  t  e  rested 
in  their  nianagen.ie.nl  training  program.  Having  survived  the  initial  pre-screening 
the  woman  was invited  to.the  hank  for  a  full  day  of  interviews  with  various  bank 
Larson  ne  1 .  At  |  un  ch t  i  me,,  the  .woman  was  i  ntroduced  to  a  ba  hit  em  plovee  and-  told  to 
ask  any  personal  questions.  She  was. assured. the  conversation-  was  not  part  of  the 
interviewing  process  and  would  be  strictly  "off  the  record."  Over  lunch,  the  bank 
employee  asked  the  applicant  questions  abou_t_her  personal  life.  e:r/;.  do  you  have  a 
boyfriend,  are-vou  thinking  of  getting  married,  how  do  ^ou  Jeel  about  having 
children,  etc.?  The  applicant  answered  the  questions  * ffl r mat ively_ before  it  became 
apparent  that  the  conversation  was  in  fact  very  much  a  part  of  the  hirin&_proeess. 
I  nor  to  lunch  the  applicant  was  told  her  qualifications  and  chances  forgetting  the 
job  were  exceptional.  At  the  end  of  the  day.  she  was  told  that  she'would  not  be 
offered  the  position^ 

A  woman  applied  for  a  job  as  a  fire  fighter  with  a  small  suburban  fire  depart- 
ment. She  had  previously  served  as  volunteer  fire  fighter  for  another  city.  The 
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wonum  receiv.^  a  i  .  =  iniiii  Hie  Kin-  Chiefstatn^  that  the  department  had  no 
accommodations  for  a  woman  ai  this  time,  si)  they  could  not  hire  her, 

,\  woman  sales  representative  for  a  cosn  et.es  company  was  propositioned  by  her 
sa  rs  manager  who  also  made  .overt  physical  advance  to  her;  One  week  after  he 
incident:  the  woman  was  informed  that  her  job  was  or.  the  l"'e  becaos,- her  prcdu  - 
tivitv  was  down.. Then  the  company  stopped  communicating  with  her.  Theiro.ficc jb 
in  \'ew  York  l'l)0  woman  finally  wrote  a  letter  to  the  president  deta  luig  the 
harl.ssmeht  and  the  subsequent  retaliation  by  the  manager.  One  week  later  the 
woman  was  notified  of  her  termination.      -  ;     -  ,    f  , 

A  Chieano  affiliate  of  a  major  blue  collar  union  has. not  hired l  a  single  female  or 
minority  in  the  past  live  years.  During  a  routine  compliance  review,  this  informa- 
tion v.i  transmuted- to  the  Office  of  Federal  Contract  Compliance  Programs.  No 
action  against  the  union  was  ever  taken.  . 

A  national  union  provides  standard  subsidies  to  oca  Is  for  the.r  staff  member*, 
and  the  locals  supplement  the  salary:  A  woman  was  hired  m  a  position  traditionally 
held  hv  men,  but  the  salary  was  lowered  because  she  was  a  woman.  She  filed  a 
d  bcrimination  chaiw  with  the  EEUC.  which  upheld  the  charge  finding  the  loc^j 

iliate  guilty  of  discrimination  in  establishing  .2  .separate  pay  scaleb  However,  the 
charge  was  then  buried  in  administrative  red  tape  and  was  never  followed  up.  The 
ea^was  not  resolved  even  though  theEEOC  initially  found  in  her  favor  Numergus 
promises  were  made  by  the  EEOC  to  the  woman  over  several  months:  but  no  action 
..Milted  Meanwhile,  the  woman  was  informed  by  the  local-  that  her  contract  ^pujd 
mil  he  'renewed.  The  EEOC  failed  to  inform  her  of  her  nght  to  file  a  retaliation 
charge  if  her  employer  took  action  against  her  for  fifing  a  discrimination  charge.  It 
has  al,o  been  discovered  that  other  women  throughout  the eount.y  employed  ,n 
local  affiliates  iif  this  onion  are  being  denied  equal  pay  under  the  same  circum- 

f'i'n'TlT  I  Women  Employed  filed  charges  against  Harris  Trust  and  Savings  Bank. 
What  has  now  become  a' multi-million  dollar  discriminate  case  was  heard  wra 
Si  hearing  which  commenced  in  August.  107.0.  and  was  completed  in  early- 1080. 
The  decision  by  a  Department  of  Labor  administrate  law.  judge  is  .mm  nen 
'  The  case  involves  discrimination  in  hiring:  training,  job  placemen  salary  levels 
and  rates  of  promotion.  In  general,  women  and  minorities  at  Harris  have  remamed 
in  deiwrtments  and  job  classifications  that,  are  lower  pay.ng  and  offer  fewer  gppor- 
unit  es  for  advancement  than  their  white  male  counterparts  have.  A"  extensive 
study  of  salarv  levels  comparing  men  and  women:  m.non  tes  and  nor.-m.nont.os 
*Sf  eon  pa  able  tenure,  education  and  experience  revealed  substa.U.al  income 
disparities.  For  the  vears  107-1  through  1977.  for  example,  women  and  m  nor.t.es 
earned  a  total  of  approximately  $12  million  less  than^hetr  wh.fe  male  count^aj^s. 

The  Harris  case  will  set  a  precedent  for  the  entire  bank.ng  .ndustry.it  .s  the  firs, 
in  «fiic"  thl  government  has  sought  to  bar  a  bank  from  serv.ng  as  a  depos.tory  for 
federal  account:,  on  the  basis  of  its  discriminatory  employmen  pract.ces.  It  .s  the 
I1M  linie  that  the  government  has  sought  back  wages  for  an  affected  class  of  bank 

'  Tnd 'vet.  complaints  of  discriminatory  employment  practices  at  Harris  Hank 
continue  to  be  received  by  both  Women  Employed  and  the  ^"^^^"^f:^; 
Specific  cases  of  racial  dis'-rimti.mion  in  promotion,  unequal  pay.  and  blatant  illegal 

lieiiiiii  airainst  nreu'iiaht  women  are  now  being  investigated.   _ 

las  a  Women  Employed  began  Studying  the  employment  profiles  of  (our^njor 
oil  companies:  Amoco,  Natural  Has  Pipeline.  Shell  and  S  andard.  Ik  lor  ml 
facilities  of  these  companies  located  in  Chicago  revealed  that  .0  a  per  txmt  oUht 

•omen  employed  .are  n  clerical  positions  while  only  :i.f»  per  cent  are  .n  techn.cal 
I  '  m«  o.  lv  2"  p,.r  ,vnt  are  managers:  As  a  result  of  Women  Employed  findings. 
OF<  CP  has  nov.  conducted  compliance  renews  of  all  these  .oil.Comp)n«3.  Iny^- 

„rs  have  fnmid  that  most  lack  current  affirmative  act.o^plnns.  The  oil  industry  in 
Rouum  V  (Chicago,  v.  ill  .ontinue  to  be  targeted  by  OFCCP  dur.ng  j.scal  year  108 
A   issue  in  these  companies  are  general  affirmative  action  defic.enc.es,  unaccepta- 
ble goals  an<l  timetables,  findings  of  affected  classes  owed  hack  wages,  and  other 
violations  of  the  Executive  Order.  (Appendix  Hi 
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Oil  companies  with  Federal  contracts  in  the  downtown  Chicago  area  employ  41178 
people  of  whoni  1722.  .Tl.fi  percent,  are  women,  and  $00;  10.2  percent,  are  minority 


women. 
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FEDERAL  CONTRACTORS  IN  THE  OIL  INDUSTRY  N  THE  DOWNTOWN  CHICAGO  AREA  COMPARED  TO 
Att  DOWNTOWN  CONTRACTORS 

(In  percent) 


contractors 


Females: 
Managers 
Professionals...:.. 

Technical  

Clerical 

Sales  and  other.. 


2.7 
21.0 

3.6 
70.5 

2.2 


7.0 
177 
4.8 

65.7 
5.3 


Tot3l  employment   _100rQ__ 


.mo 


MinoriJy  females: 

Managers  

Professionals  ... 

Technical  

Clerical  

Sales  and  other:. 


2.o 
9.8 
3.3 
80.2 

100.0 


4.2 
10.0 

4.8 
76.9 

_4-l 

100.0 


.  Total  employment 

Source  Employment  data  from  EEL*  1  forms.  1978:  136  dowituwn  facilities:  9  facilities  from  Amoco;  Natural  Gas  Pipeline:  and  Standard  Oil 

>  .- 

FEDERAL  CONTRACTORS  IN  THE  OIL  INDUSTRY  CHICAGO  AREA  EMPLOYMENT  PROFILE- 197* 


PefMns  employed 


Total  Employment  

Women  

Percent  of  total  

Minority  women .... 

Percent  of  total  

Occupation  of  females— in  percent: 

Managers  

Professionals  

Technical  

Clerical  

Sales  and  other  .... 


'•Ma'  employme  it . 


All  oil 

Amoco 

Natural  |as 
pipeline 

Shell 

Standard 

7,226 

3.356 

692 

127 

3,051 

1.973 

675 

168 

74 

1,056 

27.3 

20.1 

24.3  ■ 

58.3 

34.6 

575 

.169 

58 

13 

338 

8.0 

5.0 

8.4 

id.d 

in 

2.3 

1.3 

3.6 

1.4 

3.0 

19.2 

12.9 

20.2 

1.4 

'  24.2 

-5.8 

11.4 

1.8 

D 

3.3 

69.6 

72.9 

73.8 

97.2 

64.8 

-  -3.1- 



  6 

 -4— 

 4,7 

100.0 

100.0 

100.0 

10M 

100.0 

v,  *v__jf__rTinouy  females— in  percent; 

Vnag^^  

pfoLfcisionals  

Technical  

Clerical  

Sales  and  other  


Total  employment  ; 

Source  tmplcyneni  dai-i  fur  £[0-1  forms.  1978 


2:3 

1:2 

34 

0 

2.7 

108 

o":9 

24.1 

0 

11.2 

4.9 

.7.1 

17 

0 

4.4 

79.2 

85.2  * 

70.& 

100.0 

76.9 

2.8  _ 

.6  _ 

0  .. 

0 

4.8 

500:0 

:  100:0 

100:0 

100:0 

100:0 

OFCCP— NATIONAL 

[Fiscal  year  1980] 


Quarter— 


Fiscal  year 
total 


Total  compliance  reviews   600  672 

Pre-Award   194  157 

Percent  of  total  :   32  '      -  23 
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OFCCP — NStiONAt — ebntinded 

(Fiscal  year  1980! 


Other  

Percent  of  total  :  

Construction::..:::..  

Percent  of  total;:;;  

Other  „  ;.;..;;::::;.:::::::...:  

Percent  of  total.  

Back  pay, in  dollars....    6,182^l! 

Number  ot  persons    

Dollars  per  person  -    

Debarments- 

Total  since  1965  

.          Total  since  197?  

Administrative  complaints  ,  

Show_cause_nptices  

Service/supply  ■ 

Construction  •  

Conciliations..^,^  •  

Affected  class  cases  


406 

68 

116 

127 

19 

19 

'  484 

545 

81 

81 

6,182,389 

1,27j6,669 

2048 

f'  1074 

3,019 

1,189 

3 

'82 
74 

...8 
461 
>79 


7  . 

99  . 

92  . 
.  7  . 
522 

50 


fiscal  year 
total 


24 
12 


Total  compliance  reviews  ...; 

pre^sward   

Percent  of  total  

Other 

Percent  of  total  

Construction  

Percent  of  total  

Other  

 Percent  of  total  

Back  pay.  _in_ .dollars  

Number  of  persons  

.Dollars  per  person.'.  

Debarments;  

Total  since  1965.. 

Total  since  .1977 ., 
Administrative  complaints .. 
Show  cause  notices 

Service/supply  

Construction  :.:,..:::: 

Conciliations  

Affected  class  cases  , 


Appendix  IV 
OPCCP— NATIONAL  FISCAL  YEAR  COMPARISONS 


Quarter 


1977 


1978 


1979 


16.00.0 


8.792 


5,400,000 
4,548 
1.187 


1,900,000 

2,1" 7 
7 


__3 
1,355 


6 

400" 


11 
408 


2,410 
1  1.032 
'  43 
1,378 
57 
501 
•-  _21 
1,909 

 79 

3.744,207 
2,160 
1,733 

21 
9 

35 
225 
216 
9 

652 
165 
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Al'N'NUIX  V 


ERIC 


OFCCP- 


•REGION  V  AS  A  PERCENT  OF  TOTAL 

(Fiscal  year  1980) 

Quarter 


Ma '.compliance  reviews  (percenl) . 

Pre-awaid  

Other.  ......    , 

Construction 
Olher 

Back  pay  in  dollars  

NufilDer  of  persons  

Dollars  per  person   

Debarments 

Total  since  1965  

Tola!  since  1977. 
Administrative  compj^nts 

Snow  cause  noticed   

Service  supply   

Construction 

Conciliations.  .  .   

Affected  class  cases   


I 


7 


Fiscal  year 
total 


24 
27 


33  . 
38  . 


13 

24 


26  . 
67 


33.3 
25 
25 
50 
22 
18 


43 
35 

35  . 
43  . 
28  . 
18  . 
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OFCCP-REGION  V 

| Fiscal  year  i980 J 


Quarter 


Fiscal  year 
total 


Total  compliance  reviews  

  146 

219 

Pre-award  

  53 

•  59  .. 

Percent  of  total  

  36 

2  .. 

Other  .  

93 

160  .. 

Percent  of  total  

  64 

73  ;., 

Construction  

  15" 

35  ::. 

Percent  of  total  

  10 

.16 

Other        •..  Ui  

131 

184  ... 

Percent  of  total  

_  90 

—  -84  ... 

Back  pay  in  dollars  

8.128 

327.221  ... 

Number  of  persons.  :         ::    ■;    .  ... 

  5- 

716 

Dollars  per  person   

  1.626 

457  ... 

Debarments  .   

Total  sirtce  1965  

Total  sirtce  1977  

Administrative  complaints  

  1 

3  .. 

Show  cause  notices  

  19 

35 

Service  supply  ...  

  18 

32 

Construction  

  i 

3 

Conciliations  

  102 

147 

Affected  class  cases  

..!   13 

11  .... 
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AW'KNhix  VII 


KKi-iiMMKNii  viioNS  M»U  K'Khi'  KKK<  >KM  '         '  I  Y  r»T 

t  hi-  I  j  ( H  must  taki  spu  iik  Ktion  sti  ps  unrni  cli  tit  K  t:>  restore  t.l.M  tp<!il|ilitv  oi 
the  i  ui.v  liisrci  on  Women  Krnplowds  <mn  experiences  w<  believe  the  U,  lowing 
e"h:iniir>  are  iiiirtu-iiliirlv  mves^tH:  *  U~'  ihijimfeii .methods  Jur. diar^  nUakt-  an(i 
t„r  ,„w'>iiu;nivr  ;,n.»ivHs  must  l>i*  .impH-iiit*iifc-cl:  invest  igatm;  prpc^hir-i's  Miu^l 
hi:  >t.tMchirtii/tMi.  iintl  iht^.hsivi*  iruiiiinS;  coM(^UCl^(^(^orlinu^kl^tocbJmc_ml^ npd  in^ti- 
,.||11IV  foriiiulii  tor  prioritizing  charges  should  be  established;  (■  J  enaOrmg 

jiii-iiii  nui>t  be given  written  notification  .at  regular  . intervals. .Ay^rdin«  jiction 
\H.m,  lakr,»  on  their  charge,- what  t  he.  iiext  step.willbe,. ;md.rolevant  Unstable, 
methods  must  he  developed  lor  expedit  irig  the  ^ToiH^lunvLi.nPAyiP/Ali'U^Jll  StVP*  tpi- 
invrMiuative  process,  and  time  lirlifts  should  be  sot  ou completion  of  each  rmge.oi 
tin-  nrnc-e^  a  team  approach  should  he  used  in  the  District  Oltice  lor  uitake. 

pre  nive>tigntive.  ill  vest  igauve.  conciliation  and..  [Ui«ntimi  procesnes;  i  M  .a.MUdy 
sh.uil.l  he  undertaken  to  determine.w.hnt  is  .a  .n;aspn:ibU;  case  load I  lor  an  wi^tiKa- 
tor.  and  perlurmanee  standards  should  he  devised;  \(S>  new  charges  should  be 
MMMralKl  Iforn  old  charges,  and  investigated  simultaneously  by  separate  units  in 
;\     Dmtrict  OlTiiv  individual  ch  irks  should  hi  separated  from  cl  isj,  action 

and  handled  by  S(M'an>te  A,,uts  in  the  District ^^'^i  *l,]d^ls,^;™1^ 
.1  )Uld  he  ^tv.n  to  prioritizing  class  action  charges  l  MB  Distract  Ol  ices  *&ould 
a  f  k  clnseK  with  civtl  rights  md  women  s  groups  in  developing  class  action  OteW* 
mj  pattern  ind  practice  investigations  '<!!)  guidelines  should  be  developed  and 
tr  „i  nu  prowded  lor  handling  of  •  l.iss  iction  ch  irgcs  and  pattern  and  practice 
i  i"vrsliu  ition>  in  the  I^tnct  Offices,,  MlJ>  the  l  itigation  (  enters  shoald.be  me^od 
inn,  the  District  Offices  thir  Sv  integrating  thejitigatm  uul  investigative-  lunc- 
«M,us  'ii:<>  the  Regional  Offices  should  be  abolished  with  their  resources  u UpCated 
"the  Distrut  Otfiu-  <  .vest.gatne  purposes  ..Ml  greater  hlLduet  ,0 loc^jon 
should  go  t  m  ird  i.n<  w   Fuiuiions,  particularly  systemic  work,  (1,1  fc^OC 

should  be  given  cease  ami  .JrMst  power. 


ArcKNDix  Vllt 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  ENFORCEMENT  STATISTICS 


pieDrier 


Sep!  1.  14/9. 
June  \  1980 


Se!t!t*LT?er>t.  rale  (percent) 
IhJttuRh  KCP (percent) 
ND-C3u>i\  rate i  percent; 
Aver  3  g«  _  benefit,,  [(ioijars.) 
time  lapse  I monltis.) 
Backlog 


14.0 

1400 
24 

130.000 


44.0 
4/6 
28.9 
3450 
2~~7 
56.000 


EE0C  PERFORMANCE  STATISTICS 

jOct  I.  ifJ/9   March  31.  198C] 

Mortp'  Offices 
Ballimwf'      Lhicip.te  Dati 


Nitrarmirte 


New  oHiu.'s  - 
Denver  •      Milwukee'-    r^w  YoiK7 


S.'itl»-?!l.-l1  ',»{•■ 

T'im;:^  HCH' 
Iv,  CiC  ' 
NfK.lu*  :ht«r 


Mir. 


C'C  t 


;r«;  .n^'C'-nt  -I  t o t - i i 


44  0 
93  0 
7.0 
28  9 
85  9 
47  6 

1V\ 

14  I 

21  9 


49  j 

53.9 

450 

33.8 

27.7 

95  7 

83  7 

988 

98.7 

815 

43 

163 

12 

1.3  . 

18.5 

24  8 

29  1 

300 

26.3 

:  51.6 

90  2 

745 

978 

90  7 

62: 1 

52  3 

60S 

45  4 

358 

363 

21  2 

21  0 

29  8 

243. 

41  0 

98 

255 

22 

93 

379 

215 

34  4 

25.0 

4  7 

135 

in  im  pigmented  under  Chair  Kleanor  Holmes  Norton: 


32.7 
93.4 

.6:6 

37  8 

83.6 

36.5  > 

36.7 

16.4 

13.2 
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HOC  PERIOKS1ANCE  STATISTICS^Cbntiriued 


\'x\ 

i'jhi  M.ifth  ii  nsuj 

Model  IHices 

New  ofhceb 

Nalionwoe 

Baltimore « 

Chicago4 

Denver 1 

MiiwauKee" 

New  YorM 

Percent  iiociii^ij 

  519 

585 

52.7 

39.3 

44.2 

69.1 

43.4 

Averse  benefit  {(jolljis)  . 

3.450 

3,600 

2,800 

2,800 

2.000 

3,550 

5,400 

lift*  lapse  (months)    .  . 

2  7 

Ml 

1-9 

3-8 

RCP 

2  5 

2-5 

"  r,-4 

3:7 

3-6 

2-8 

eie  .  .    -  .  . 

57 

4-11 

P/.-8 

1-9 

5:8 

2=8 

'/a-6 

1  Rapid  c'^rge  pfocessinf^ 

r,a",(nu.i]  iPv.",l^j!if>n  rul  coKci' i''On    ---    ---   — - 

M-jmV-  Riclimcml,  Va  and  Wasfri'^n.  DC  aiea  offices 

*  pislficl  Office  only  no  aria,  olf.i.e.  

'■includes  M  Paw  . Te*  —and  Oklahoma  City  aiea  offices 

"  incUjrff,  M'ntiM.iDcli Minn  area  oMtp   ....  _  _   

'Include-;  Boston.  M.m.  NewaiK,  NJ.  and  Buffalo,  NY  aiea  offices  * 

Mr.  Hawkins,  Miss  Kreiter,  would  you  care  to  a<?<*|  anything  at 
this  point?  ...... 

Ms.  Kkktikk.  Not  at  this  point,  but  during  the  questioning,  thank 
you. 

M»\  Hawkins:  All  right. 
.      The  next  witness  is  Betty  Willhoite.  I  think  you  have  a  sta»r 
ment  that  you  wish, to  file: 
Ms.  WiLi.HdiTK.  I  have  copies,  yes. 

STATEMENT  OF  HETTY  WILLHOITE,  PRESIDENT,  LEAGUE  OF 
WOMEN  VOTERS  OF  CHICAGO 

Ms.  Willhoite.  I  am  Betty  Willhoite,  president  of  the  League  of 
Women  Voters  of  Chicago.  We  welcome  this  opportunity-to  under- 
score the  testimony  of  our  national  president,  Ruth  Hinerfeld, 
before  the  Subcommittee  on  Employment  Opportunities  on  July  29, 
1981; 

She  reviewec  leagued  commitment  to  affirmative  action  on 
behalf  of  mirr  rand  women.  It  is  an  effort  that  has  made  Use 
of  all  uvaila!  ./v-)--  full-scale  suits,  amicus  briefs,  monitoring, 
recommendat.  ,is.  an  above  all,  lobbying  to  hold  the  line  against 
e  f  6s  id  n  of  a  HI  rmat  i  ve  action  r  n  forcement. 

Within  the  past  2  irronths  ■  :e  league  has  wriU?*;;  to  Secretary  of 
Labor  Donovan  and  Budget  Tiirector  Stockman  in  strong,  opposition 
to  changes  in  Executive  Order  H24f)— changes  which  serioub!y 
compromise  Federal  support  for  equal  employment.  

The  league's  rev;?w— and  this  bothered  us— of  comments  on  new 
policies  are  very  m^rh  hampered  by  lack  of  Access  to  pdmiriistra: 
tion  proposals.  Congress  and  concerned  citiruns  are  shut  out  of  the 
executive  process,  a  mode  of  operating  by  this  administration  that 
signals  action  by  fiat  with  citizen  comment  a  useless  exercise  after 
the  fact.  We  are  really  worried  about  that:  '  ■   

Furthermore,  we  are  mindful  of  worsening  wage  differentials 
between  bl  tck  and  white  families,  particularly  daring  the  last 
decade,  a  drop  for  blacks  from  Gl  to  oT  percent  of  the  income _for 
white  fanrlies,  coupled  v.-ith  the  fact  that' job  segregation  results  in 
severe  ut  derrepresentritfun  of  minorities  and  Vomen  in  higher 
paying  job:,.  Seventy-eight  percent  of  all  officials  and  managers  in 
private  industry  white  malei .  These  are  conditions  demanding 
N    eternal  vigilance.   vhen  applied  as  mandated,  the  effectiveness  of 
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affirmative  action  is  indent  m  the  gains  of  black  workers  in  white 
collar  occupations  iiiul  'abccss  M.wumen^-nontraditional  careers, 

as  hn  cblieagUei<  have  so' eloquently  testified.   1.  .....   

the  league  is  not  interred  by  the  arguments  that  redress  meas- 
ures are  in  reality  quotas  or  are  too  costly  for  today  s .  unsettled 
economy.  We  point  t<5  the  continuing  need  for  the  assembling  ot 
concrete  steps  to  remedy  lack  of  equal  opportunity.  Indeed  they 
correspond  to  the  use  6f  t,bals  considered  by  business  to  be  an 
indispensable  management  tool.  The  cost.^r^urrient  has  been  ex- 
ploded by  studies  which  show  the  price  of  affirmative  action  is  only 

0.01  percent  of  gross  revenues.      .        .__    . 

What  especially  .concerns  the -Chicago  League  now  is  the  high 
correlation  between  the  Rengan  budget  cuts  and  regression  on  the 
equal  opportunity  front.  Economist  Andrew  Brimmer  noted  that 
well  paid  black  workers  are  disproportionately  employed  by  the 
Government.  Future  public  sector  shrinkage  will  widen  the  racial 
economic  gap:  Black  workers  were  S3  percent  of  the  participants  in 
CETA  public  service  jobs,  a  program  that  increasingly  linked 
people  needing  jobs  with  work  that  needed  doing.       -     .     ;  ■- 

Chicago  has  lost  at  least  200,OQQ  private  sector  jobs  during  the 
last  decade;  Add  the  abrupt  loss  of  10,000  CETA  jobs,  and  note  that 
the  minority  youth  unemployment  rate  did  not  budge  in  an  other- 
wise slightly  better  employment  report  for. July.    . 

Reagan  officials  themselves  acknowledge  that  unemployment  is 
expected  to  rise  before  supply  side  economics  really  takes  hold.  A 
dubious  premise.  -    -  '  ■      — --jL  -. 

Leonard  Silk,  New  York  Times  financial  editor,  repeatedly  points 
out  fundamental  similarities  between  the  Reagan  program  and 
Mrs.  Thatchers  England,  a  warning  that  applies  to  cuts  in  pro- 
grams including  affirmative  action,  that  mak'  a  vital  difference  to 

those  who  are  left  out  of  the  econom'c  mainstream  j   

We  are  struck  by  the  conclusion  of  Ricl  ard  Hardy  s  doctoral 
thesis  at  the  University  of  Iowa,  which  was  for  every  1-per-ent 
increase  in  unemployment,  there  is  a  2.2-percent  decline  in  income 
equality,  because  seniority  and  hiring  practices  tend  Ar,  leave  out 
the  black  male,  the  black  female,  and  the  white  female.  . 

We  commend  to  your  attention  in  particular  ait  the.  issues  ot  the 
Chicago  Reporter,  the  journal  which  pursues  and  records  the  cur- 
rent status  of  discrimination  arid  counter-acting  efforts.  Their  data 
on  families  trapped  in  poverty— especially  female-headed  .amiliCo, 
as  eloquently  pointed  out  thf;;  morning— and  recently,  the  retu  n  ot 
sweatshop  labor— torm  the  basis  for  the  corrective  measures  availa- 
ble in  wb  .roue  affirmative  action.  ;  m.  ■  .  tu^z 
Finally,  we  reiterate  the  comments  of  our  president  Kutn  tiiner- 
feld,  when  she  said: 

"Senator  I  atch  Sellers  that  the  Constitution  should  be  c^or-blind.  We  believe 
that  it  s  but  tiiat  pe^Ie  are  hot;  And  until  sex  and !  r-re  d.scnminaoon .  are 
eiuninated  in  this  country,  affirmative  action  will  be  necessary  to  assist- those 
persons  whose  merits  ar«  not  recognized  in  the  absence  of  such  measures. 

Thank  you  very  much. 

Mr.  Hawkins:  Thank  you,  ivliss  Willhoite. 

Miss  Raum,  do  you  ha  ve  any  .questions? 

Ms.  B  vum;  No  questions. 

Mr.  Hawkins.  Mr.  Washington? 
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Mr:  Washington  Thimk  you,  Mr.  Chairman, 

My  first  question  is  to.  Miss  Wertz,  I  am  particularly  interested 
m  the.  combined  effect  of  race  aiid  sex  discriiiiihatibn_as  it  affects 
minority  communities.  Many  minority  women  work  and  very  often 
this  is  because  they  have  to  support  their  families  or  to  supplement 
tMl!  income  of  their  husbands.  In. these  situations  the  man's  wages 
an-  likeiy  to  be  lower  because  of  the  effects  of  racial  discrimina^ 
ti"":.?™  [\\\\  woman  is  more  likely  to  have  to  work. 

And  then  her  wages  arc,  in  turn,  reduced  because  of  race  as  well 
^^'K.d!^  seems. to  me  the  minority  communities 

are  doubly  affected  by  both  race  and  sex  discrimination,  that  many 
black  women  and  minority  women  especially  find  themselves  in 
sort  of  a  double  bind.  I  don't  think  enough  people  appreciate  the 
impact  or  really  the  existence  of  that  kind  of  a  double  whamun 

Would  you  comment  on  that,  Miss  Wert/.? 
;  Ms.  Wkktz.  There  definitely  is  a  double  whanjmy  with  riiinoriiv 
families.  Right  now.  the  families  receive  less  money,  and  the  har- 
riers that  are  being  put  up  for  minorities  at  the  present  time  are 
put  up  by  society  to  keep  the  families  down. 

All  I  .can  really  say  is  1  agree  with  what  you  Have  said. 

M'Y  Washington.  Would  other  members  of  the  pan •?!  care  to 
respond:'  1  thijtk  Miss  Wilihoite  touched  b ri  this  point. 

Ms  lai-aav.  Let  me  just  make  a  brief  comment,  in  the  paper  we 
submitted  to  you  I  think  the  point  is  hot  only  well  taken  but  is  one 
thai  we  are  concerned  about  the  stability  of  the  American  family, 
presumably  at  least  in  part  we  are.  The  current  adriijnist ration 
<-  iaims  to  be  so  concerned  and  I  think  they  a  re  far  from  showing 
that  kind  of  concern 

I  think  it  is  important  to  note  that  black  women  earn  on  the 
•  ^  *m  ~>1  c  lO>  lor  eve  ry  dollar  that  white  men  earn  We  have  an 
unmgs  gap  between  black  and  white  and  then  we  have  an  earn- 
ing* .gap  .between  black   females  and   white  males.  It   makes  it 
doubly  difficult. 

In  addition,  where  we  have  women  who  are  supporting  their 
lauuiies  and  when  we  have  unemployment  rates  that  impact  so 
much  greater  on  black  males  in  the  c:»i;(m unity.;  and  we  have  a 
a  Mian  s  caihmg'-  as  being  the  onl\  ai.  so'e  source  of  support  lor 
tin  family,  then  -,c  have  a  tremendous  ifficulty  especially  impact- 
ing <•  black  wonin,  with  the  effects  o.  race  ana  sex  disci  imina 
!j.bh,.<i.;fick  women  can't  get  hired  and  hey  can't  get  promoted,  and 
when  .they  do  get  hired,  they  get  relegrated  to  the  very.  Jo  west 
p..  .  ing  jc*>s. 

Mr.  \\  As'ii\(  ion   Mi^s  Piuev,  let  me  ask  vou  another  <;u*  slion 
Oh  png;  M  you  state  that   the  allegation  on  the  part  of  the 

'•\\agari  administration  that  these  regulations  yre  burdensome  is 

not-iriK-.  Would  you  expand  on  that? 

_  Ms.  Pikkcy.  Yes.  I  would  be  delighted  to.  because,  t hut  is  one- of 
tin  catch  Phrases  that  we  are  r  hearing  a  great  deal  now,  this 
question  oi  ./Lirdi  hsome.  i  think  we  have  to  look  at  who's  creating 
the  burden:  _       .         _  . 

In  Womea  Km  ployed  we  have*  been  advocating  for  a  long  time, 
along  with  a  number  of  other  groups  an  affirmative  action  sum 
mary  that  would  be  ba<>>  ally  a  piece  of  papev  on  which  employers 
would  provide  a  summary  of  what  their  current  employment  r:iUia- 
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Hon  is,  tlu-.r  Heakdowus  by  sex.  and  by  race,  so  that  you  could  see 

\;ery  rviuiilvWhai  is  gbiiigon.     ■ 

Wh  it  we"  liaveseen  is.  affirmative  action  submissions  that  so me- 
t(,U's  arc  litcraliv  hundreds  of  pages-  long  that  include  ad verfise- 
rmmt*  that  are  filed  in  the  Chicago  Defender  or  the  Chicago  bun 
1  mu  s  ()l  the  Chiiaro  Tribune  or  whatever  or  we  have  seen  pages 
ui(i  pages  of  pronouncements  of  equal  opportunity  policy.  In  I  act, 
then-  i-  very  little  that  talks  about  the  specific  work  force  composi- 
tion now -and  what  you're  going  to  do  to  deal  with  the  problems 
and  deficiencies.  So  I  think  we  have  to  look  at  who  has  produced 
tile  paperwork   ...  - 

1  alight  add  a  little  historical  perspective  here.  Women  Employed 
started  in  VM'-l  and  at  that  time  this  paperwork  burden,  argument 
in  terms  of  affif mat  ive  action  did  not  really  exist.  Indeed,  when  we 
lH  at)  lookup  it  companies  ail  amative  action  plans  most  of  them 
weiv  relniivelv  sti aight forward:  The  work  force  was  right  there 
and  it  was  i he' basis  on  which  we  filed  many  of  our  orjgmal  charges 
•u-iitist  manv  notable  companies— Kraft  Foods.  CNA  Insurance. 
S  ns  &  Roebuck,  and  numerous  banks  It  was  "ally  only  after  it 
w  is  s,,  Hear  that  it  was  so  easy  for  groups  like  ours  to  delineate 
son  uimkU  what  \sa^  teally  going  oil  that-  all  of  this  m;v  -tve 
amount  of  paperwork  started  being  submitted  to  the:  Government 
in  response  to  inquiries  about  affirmative  action  plans. 

Now  there  is  no  question  that  paperwork  burdens  ought  U^ne 
eiiniinated.  We  are  certainly  for  that;.  We  want  tho^nforcement 
dollars  going  to  enforcement.  I  think  the  argument  about  burdens 
is  about"  T>  pr  cent  specious  at  this  point  in  ti  e 

Mr  W.\sriN(;roN:  In  terms  of  the  Reagan  ^iternative  proposals. 
Mr.  Donovan'^  proposals,  is  there  any  good  anywhere  in  any  oi 
those  proposals?      .......   , 

Ms  Pjtkcv  I  would  like. to  call  upon- Nancy  Kreiter.  research 
director  P.»r  Women  Employed,  who  has  been  involved  with  these 
Issues  in  .mite  some  depth,  to  respond. to  thai  u.ues.i'r. 

\N  Kkh'I  b  h  Cncquivocally.  I  don't  th^k  ■  h  any  ?ooc  in 
these  regulations,  and  I  think  ns  hat  we  are  s(  lag  :s  ^^dmission 
on  the  part  of  contractors  in  this  country  that  .he  •v.tttP  imaliy 
UMt  sorne  enforcement  mechanisms  in  place  . ana  anally  star  tea 
enforcing  the  law.  and  there  is  a  threat  to  these  contractors  to 
cither  obev  the  law  or  suffer  the  remedies..   .      ,    .....  ... 

So  what  we  have  seen  in  the  Reagan  administration  is  the  busi- 
ness communitv  loN.ving  very  hard  right  after  the  election  to 
siniplv  do  mva%  with  the  regulations  that  have  become  elective  U 
isn't  ber-aiise  thev're  duplicative;  it  isn't,  because  they  re  mconsrst- 
eht   It  is.  in  fa  t. 'because  they  are  working: 

Mr  Washington.  You  have  ha  problems  with  the  present  proce- 
dures for  backpav.  or  do  Vol!  'hank  they  should  be  revised. 

Ms  Kj^itkk.  On  <he  quesuor:  of  backpay,  the.  on.y  problem  we 
have 'is  in  enforcing  backpay;  The  prohiems.  w.  I.avT.  seerwilready 
m  the  Reagan  administration  is  a  retreat-  from  enforcing  the  oack- 
pav  regulations  that- today  are  on  the  books  and  Li  M  they  nave  not 
Iviihdrawn  vet  W  *  know  that  the  OF«T  has  called  I  ,  a  morato- 
rium oil  backpav:  former  Solicitor  Clauss  has  already  testified 
about  two  cas->  where  they  refuse  to  participate  in  j)ackixiy  settle- 
ments  We  know  right  here  in  Chicago  a  major  affec^a  class  ot 
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niij)li)\vfs  Has  boon  loiiiicl  at  Bell  Federal  &  Savings  and  the 
QFCXT  has  beendirectotf  not  to  go  after  that  relief  at  this  time. 
Our  problems  with  backpay  are  lack  of  enforcement; 

Wc"  certainly  think  that  there  can  be  streamlining,  that  we  can 
decrease  some  of  the  paper  burdens.  We  think  the  Carter  regs  that 
were  proposed  were  a  right  step  in  that  direction.  That  came  after 
many  years  of  consultation— 1  years  to  be  exact— where  all  sorts  of 
creative  proposals  were  put  forward  arid  we  would  like  to  soe  those 
go  ahead. 

I  would  say  that  in  terms  of  anything  good,  I  think  that  not  only 
in  the  Carter  regs  but  in  things  that  weren't  incorporated  in  the 
C  arter  regs,  that  there  were  a  lot  of  ideas'  put  forward  by  both 
constituent  groups  and  I  must  say  were  discussed  during  the  Garter 
administration  seriously  by  the  contractor  groups.  They  have  ail 

seemed  to  retreat  pretty  quickly  since  Reagan  was  elected  ' 

Mr.  Washington.  Are  you  suggesting  that -the  so-called  midnight 
regulations  were  not  midnight  regulations,  that  there  was  input 
from  business  and  from  the  affected  interest  groups?  _ 

Ms.  Kkkitkk.  Mr.  Washington,  that  is  absolutely  the  truth.  Those 
regulations  were  so  far  from  being  midnight.  Those  regulations 
were  mandated  in  1976  after  Ihis^ubcommittee  arid  bth^r  congres- 
sional subcommittees  told  OFCCP  to  streamline,  strengthen,  and 
standardize  their  regulations:  Contractors  were  complaining.  Our 
groups  were  complaining.  They  undertook  3  to  4  years  of  regula- 
tory i\  form  which  consisted  of  consulting  w[th  Federal  EEO  agen- 
cies, with  client  groups  with  the  contractors  themselves,  and  we 
sat  around  tables  with  Labor  officials  and  the  contractors  and  their 
attorneys  at  that  table,  coming  to  consensus  about  many  poj.its 
there  were  then  published. 

1  would  also  like  to  point  out  that  those  Carter  regulations  were 
published  in  December  1979.  They  were  around  for  a  year.  The 
contractors  knew  that,  and  they  were  put  through  in  final  form  in 
December  1980.  The  Reagan  administration  to~undertake  an 
ext  raordinary  .Uep  to  stay  those  regulations:  It  was  not  part  of  this 
Executive  order  on  all  regulations.  They  mov^d  forward  to  do-away 
with  those  in  -  -ecial  Jcjtioji^i-think  this  can  only  be  intemreted 
— ;v6  umH3{\  ••  ipn  in  civil  rights  and  a  recognition  that  ti>  s  was 
<  rhn  >t  f(!  ri  achieving  equa>  opportunity  and  the  coritn,  :tbis 
\  to  buckle  uride 

•^m-  Wasminc;ton.  \\  -  you  couldn't  make  it  more  emphatic 
than  that:  But  what  you're  really  saying  is  that  there  was  adequate 
input  from  all  interested  groups  over  a  :*-year  span  pursuant  to  the 
promulgation  of  those  orders? 

Ms.  Kk kp ki'.  Yes;  in  direct  contradiction  to  what  has  gone  on 
with  the  present  proposals. 

Mr.  Washington.  Thank  you. 

One  final  question,  Miss  Piercy,  in  reference  to  the  Harris  case. 

Are  you  suggesting  that  the  Government  has  altered  its  position 
because  of  the  pressures  from  the  Reagan  administration  in  refer- 
ence to  that  case?  . 

Ms;  Plkkcy:  First  of  all,  there  is  no  question  the  Government  has 
altered  its  position  in  general  on  enforcement:  That  is  the  first 
aspect  of  this: 
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The-  siToiKl  is  that  US  the  Harris  .forth  case  ^H'c|ficaljy:  it  is  now 
bl.fi  v  S^r  ^  vof  l,.h..r  Raymond  Donovan  AL  o  the  .nq !  br.ef^ 
that  case  will  be  submitted  rby  the  .  end  of  th*  £glth.  ihc 
SeeretiiiV  of  Labor  must  then  make  a  decision  on  that  case.   

The  3i?rii  mrili  case  demonstrates  the  necessity  ot  enforcement, 
Hid  t  nk  t  e  bii  problem  here  is  that  the  contractors,  simply 
don't  3l Lo  have  to  pay  the  price  for  discrimination.  I  think  that 
is  oiiieiv  and  simplv  what  we're  dealing  with  here. 

F,  the  HarH.s  Bunk  case  the  America.,  Bankers  Assoc.ation  says_, 
"VVel  e  's  redo  all  the  regulations;  let's  get .rid  of  backpaj 'and. 
let's  et  rid  of  all  these  requirements,  and  then  let  s  rule  on  the 
L  Bank  case,"  when  we're. sitting  here  knowing  that.Adtnin^ 
ir  ve  Law  Judge  Rhea  Burrow  has  said  Hams  Bank  owes  -SI 2.2 
n  i  l  on  in  back  wages  for  race  and  sex  discnmmation  mk 
is  ime  that  kin.!  of  enforcement  actum  goes  forward,  and  it  .s  also 
one".!-  the  kev  examples  of  why,,t';e  regulatory  reform  proposals 
that  are  i-urretitlv  underway  are  a  disaster. 

Do  vou  want  to  add  anything,  Nancy?  ....        w  . 

Ms  Kukitkk  I  would  just  like  to  add,  that  our  fear  in  the  Hams 
e'se  L  that  policy  is  being  decided  and  changed  before  this 
dSionft  be,  ig  upheld".  But  [would  like  to  point  out  that  I  think 
tha  is  what  is  happening  in  the  Reagan  administration,  a  tend- 
ency to  politicise  equal  employment  enforcement  in  gene.  ^,n  a 
vvav  that  raises  both  legal  and  ethical  issues ..for  the  first .  x,me in 

his  count  rv  in  this  arena.  I  would  like  to  give  two  examples  that 
are  not  in  the  OFCCP  but  that  are  occurring  in  the  EEOC 

First  the  rumored  nomination  for  General  Counsel  at  the  EEOC 
is  M  ch'ael  Goririollv  from  General  Motors.  I  would  like  to  point  out 

or  those  who  don't  know  that  General  Motors  is  engaged  m  majo. 
and  extensive  litigation  with  the  EEOC.  and  has  been  for  a  number 

0,'thersecond  thing  is  that  we  have  heard  m,  V''*?gj^ 
^attempts  of  new  personality  at  EEOC  who  0feit  er 

litigation— I  mean,  an  illegal,  step-.nvok,  o»  eitner 

influential  legislators  or  administrative  .off,  .sci.es  .  ^ir0 

♦  h*v  are  taking  a  particular  interest  in  -uses- 
Mr.  Washington^  None  present: 

Jf&TO^  .us^S^^  legalities  and  fs  I 
said  ethical  issues  that  are  devastating  to  have  to  deal  with  at  .his 
IK  Mr.WASiUNcn-ON.  One  last  question  on  cost  effectiveness.  Do  you 

want  to  comment  on  that?  .  ,       j  i  fv::nt  if  has  been 

M..,  Kkkitku  Many  witnesses  have  said,  and  I  trunk  it  has  peen 
s,  d  in  .1  the  comments,- that  what  affirmative  actionals  c^t.njj 
this  c  „;  trv  in  terms  of  Outlays  out  of  the  pockets  of  contractors  is 
st  Pactional  marginal.  What  it  is  costing  this  country  m  un- 
e  ped  Srces  and  inefficient  use  of  business  -sources  .s  nmch 
|.  ger  i  think  that's  just  a  specious  argument  0  .  t  has  become  one 

of  the  catclvwords  of-this  admi.nistra     n   •  ...  • 

Mr  Wash i ngton •  But  it  must  be  met,  it  must  be  met. 

Misothln'tneS^nrsSion  has  a  responsibility  to  meet  it  on 
iheifoVn  terms  Let  me  call  to  your  attention  that  m  the  present 
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regulations  there  /.v-i-  ?*v!>  no  iirij;;ict_  analyses  offered  as  to  the 
disparate  impact  ...>■      ■  :en  j;nd  nimorit'e:.  employment  opportuni- 
tiesby  rutt\ p-.j  tnp  tirtshuldi?  of  those;  covered.  Nor.<s  there  an 
industry  impac'  on  hu\v  many  smaii  brsinosses  would  be  impacted, 
or  in  what  regions— the  adrriini  it  rat  km  ri«s  produced  r  jne  of  these 
types  of  cost  impacts  iheiossdve- 

Mr.  Washington.  Miss  Ctetiwo  indicated. that  perhaps  some  con- 
cession should  b;>  made  lo  Uusinesses:  She  didn't  embellish 
it;  she  said  she  would  forward  us  the  information. 

Do  you  have  any  brk  T  comments  on  that? 
.    Ms.  Pikrcy.  I  think  tnere  is  no  question  that  the  issue  of  small 
business  needs  to  be  addres-sed  directly,  but  I  wor.ld  suggest  that 
we  ought  to  start  by  looking  at  the;  regulations  thutwere  due  to  go 
mto  elfect  in  the  beginning  o(  1981:  Those  regulations,  in  fact, 
wpuld  have  reduced  the  paperwork  burdens  bri  small  businesses. 
The  use  of  an  affirmative  action  plan  summary,  you  know,  having 
a  simpler  way  to  file  the  information  that  is  needed  to  be  filed,  is 
certainly  I  think  one  of  the  key  ways  we  need  to  look  at  it. 

In  addition,  there  were  daring  the  Carter  administration  any 
number  of  proposals  Under  consideration,,  none  adopted,  that  had 
to  do  with  the  ways  in  which  different  kinds  of  job  groups  would  be 
reported,  so  that  an  employer  would  be  able  to  do  an  analysis  and 
would  fulfill  the  sporting  requirement  ..according  to  the  ways  in 
which  they-  actually  totaled  up  and  profiled  their  own  work  force 
through  different  kinds  of  job  groups.  I  think  certainly  those  kinds 
of  proposals  are  the  kind  of  direc*  ions  that  we  need  to  go  into  in 
terms  of  the  future. 

I  think  the  real  question  becomes,  how  do  we,  in  fact,  insure  that 
wc  continue  to  make  any  progress  at  all  in  the  equal  opportunity 
arena  v    i,  in  addition,-  how  do  we  prevent  the  kino  _t  f  backsliding 
that  we  fear  already.  Our  discrimination  calls  a' e  now  up;  we  are 
get t  i ng  more  women  who  are.  ca  11  i ng  -v s-w i tb -  va r ious _  ki nds  "of 
problems  having  to  do  with  hiring,  trainih?,  and  promotion  than 
we  have  had  in  the  last  4  years.  We  have  tremendous  problems  of 
women  who  are  unemployed,  who  are  trying  to  find  employment 
and  having  difficulty  in  that  arena. 

So  we  are  talking  here  about  cost  effectiveness  and  we  are  talk- 
ing about  small  businesses:  We  do  have  to  balance  the  scales  here. 
Our  point  is  we  think  they  ought  to  be  balanced  in  light  of  this 
country's  commitment  to  economic  equality  and  justice  for  all  citi- 
zens ami  not  at  the  expense  h\  women  and  minorities. 
Mr.  Washington.  I  want  to  thank  the  panel. 
I  yield  whatever-time  I  have  left,  Mr.  Chairman.!  _ 
.    Mr.  Hawkins.  The  basic  premise  of  the  new  administration  is 
that  with  economic  gains  for  the  Nation,  they  eu  /isibn  through  tax 
cuts  and  defense  spending,  et  cetera,  that  emplovment  opportune 
ties  will  open  up  and  therefore  W'e  doii't  need  title  VII  and  execu- 
tive orders  in  order  to  insure  employ mei/t  for  women  and  minor- 
ities. In  effect,  thev  envision  applicants  fc  *  jobs  in  a  line  and  that 
you  have  enough  economic  activities  so  11  at  those  at  the  rear  of 
the  line  are  going  to  be  employed.  ......  5    .  ' 

Are  any  .  of  you  witnesses  in  agreement  with  that  supposition, 
that  new  economic  beginning? 
Ms.  Willhojtf:  I  >.  ould  like  to  comment  on  that  just,  briefly. 
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For  tfuwo  ul  lh.-  very  bottom,  the  new  proposals  make  efforts  at 
en^Uhient  almost  iMMmssiKlcU^ 

civ's  tor  employment  or  those  life  Hupport  systems  wh  th  "uake^ 
possible  for  people  to  stay  employed    I  think  even    he  Reagan 
Un  mist  rat  ion  realizes  that  as  they  make  it  harder  and  hardei  lor 
e    le  to  "house  between  welfare  and  work,  that  they  made  a 
stake  So  that  as  they  tamper  with  the  thirty-and-a-th.rd  allow- 
c'e  mr  people  on  welfare  ,o  work,  as  they  remove  l°°d  f  amps 
which  miht  make  the  difference  between  working  and  not  work- 
ng    I  they  cut  back  on  medicaid,  all  o  those  things,  it  could  be 
he  margin  for  people  to  stay  at  work.  They  have  made  it  doubly 
difficult  for  people  at  the  very :  bottom  of  the  economic  scale^  ^ 

Now,  to  the  extent  that  that,  plus  cutbacks  on  Jay  care  title  XX. 
et  cetera  is  related  to  opportunity  and  affirmative  action,  the 
whole  package  just  lands  very  hard  on  those  at  the  bottom 

Mr:  Hawkins.  Does  anyone  else  care,  to  comment  on  the  ques- 

11  Ms.  Kue.tkk.  I  would  just  like  to  add  that  T  think  one  of  the 
things  we  have  seen  in  the  Reagan  administration  is  the  .total- 
emphasis  on  hiring,  as  if  that  is  what  affirmative  action  is  all 

about,  and  that  it  stops  at  hiring.  .       ^    ,  . 

•         1  hiring.  Yes,  access  is  a  probler 
so,  is  discrimination  in  tralnin 

cimcr.minauu..  ...  h-    -ad  discrimination  in  jpay.  Hiring 

savs  nothing  about  remedying  all  those  who  are  victims  of  past 
utscrirnlnation  and  will  continue  to  be  so  until  enforcement  takes 
o  'ace  It  Ss  nothing  about  getting  up.  the  ladder  once  you  re  m 
^  job,  and  it  says  nothing  about  giving  training -to  those  who 

"mI'hawkins:  If  there  are  no  further  comments-Mr.  Washing- 

U)Mr  Washington.  I  simply  wanted  to  commend  the  League  of 
Women  Voters  for  its  stalwart,  tremendous  ^P^^,^.,1^^": 
sion  of  the  Voting  Rights  Act,  and  your  green  thumb  stretches 
a  l"  he  way  down  to  Montgomery,  Ala:,  and  someone  from  the 
league  testified-I  forget  the  charming  yopng  lady  s  name-and  I 
want  to  thank  you  for  that  support,  Miss  W  illho.te. 

Ms  WiiXHoiTE.  It's  a  No.  1  Dnority.   ...   

Mr  HAWKiNS.  Certainly  the  committee  would  like  to  express 
aubrediS  to  all  of  the  v/itnesscs.  It.  h«  br-en  a  very  excellent 
pane  nd  certainly  the  committee  appreciates  the  cooperation  of 
n  1  the  organizations  represented  in.  the  work  of  the  subcommittee 
We  will IS  .ot^L  to  lean  on  yr.u  to  the  extent  we  can,  and 
3?  appreciate. tne  IHpnt  you  have  }mi  on  the  direction  that  th;* 
subcommittee  has  undertaken  over  the  years.  . 
Thank  \ou  very  much.   

Ms.  Pikrcy.  Thank  you,  Mr.  Chairman.  riiiiHS  Haves  • 

Mr.  Hawkins.  The  next  panel  will  consist  of  Mr.  Charles  Hayes 
international  vice  president  and  director  of  region  12  Un. ted  Food 
"no  Commercial  Workers  Union;  Miss  Alice  Peura  a,  president 
■local  (if,.  United  Steelworkers  of  Amerca;  Mr,,  oa.^cs  L.  Wright, 
director  region  4.  United  Auto  Worker.-;  anH  Rev.  George  E.  Rid- 
d'ek Of  PUSH,  who  was  earlier  scheduled  but  who  is  now  appearing 
with  this  panel. 
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May  1  take  the  opport unity  to  express  to  you,  Mr;  Hayes,  in 
particular;.  my_  own  personal  appreciation  of  your  appearance,  I 
think  you  have  been  on  the  battle  line  longer  than  I  have  been  in 
public  office.  I  believe  that  makes  you  somewhat  almost  as  old  as 
the  senior  member  of  this  subcommittee. 

Mr.  Hsyks;  Yes;  the  statistical  data  ori  my  tenure  is  fairly  accu- 
rate. 

Mr;  Hawkins;  We  wilt  call  on  you  first,  then. 

STATK.MKNT  OF  CIIARLKS  HAYKS,  iNT  KKNAT  IONAf,  YKK 
PRKSIDKNT  AM)  DIRECTOR,  RKGION  12.  UNITKI)  jvjf'  /  \Nl) 
(OMMKKCIAh  WOKKKKS  INTERNATIONAL  UNION 

Mr.  Hayks.  My  name  is  Charles  Hayes  and  I  am  a  resident  of 
Chicago.  1  serve  as  international- vice  president  and  director  of 
region  12  of  the  United  F*rs!'!  and  Commercial  Workers  Internation- 
al Union,  AFL-CIO,  ;  C.  I  am  also  here  as  president  of  the 
Chicago  chapter  of  th<  -:    \   'on  of  Black  Trade  Unionists. 

The  importance  of  lv-  ii  'ring  on  affirmative  action  and  the 
enforcement  of  equa!  4n  >  <  ment  opportunity  laws  cannot  be  un- 
derestimated. For  the  t  .=  <  ,  years  discrimination  has  been  on  the 
rise  and  even  contaminating  trade  unions,  which  traditionally  have 
been  counter]  on  the  side  of  equal  justice  and  equal  rights. 

Reagan's  KEOC_ transition  team  made  recommer dations  which, 
in  effect,  would  nullify  the  Civil  Rights  Act  of  18(54,  Ext:cutive 
Order  l\24ti,  and  other  laws  and  regulations  which  have  been 
effected  to  help  insure  equality  in  employment.  These  recommen- 
dations have  been  translated  into  proposed  legislation  to  eliminate 
or  make  ineffectual  any  methods  by  which  affirmative  action  prog- 
ress can  be  judged  or  measured  in  employment. 

These  include  H.R.  742,  the  affirmative  action  program  condi- 
tions resolution;  H.R.  MX,  the  Federal  grantee  and  contractor  af- 
firmative action  guidelines;  and  Senate  Joint  Resolution  41,  the 
constitutional  amendment  on  affirmative  action. 

Moreover,  the  budget  cuts  In  EEOC  would  weaken  the  enforce- 
ment of  affirmative  action  regulations  now  in  existence. 

While  this  is  going  on  in  the  Hails  of  Congress,  affirmative 
acVon  ^  0"  the  wane  within  the  trade  union  movement  The  trade 
union  movement  was  the  strongest  ally  of  the  civil  rights  move- 
men  t  as  exemplified  in  the  V.H'AVs  by  its  alliance  with  Dr.  Martin 
Luther  King,  Jr.  Wo  must  restore  that  coalition  if  we  are  to  resist 
the  assaults  against  .nt  e  who  have  been  traditionally  on  the  low 
end  of  the  economic  and  social  totem,  pole: 

The  following  are  some  ways  in  which  we  can  advance  the  cause 
of  affirmative  action  within  the  trade  union  movement: 

One,  end  restrictions  on  admission  to  apprenticeship  programs 
which  are  jointly  administered  by  employers  and  the  building  trade 
unions: 

Two,  stop  the  denial  of  journeymen  cards  to 'qualified  black  trade 
unionists. 

Three,  we  encourage  the  elevation  of  hiacks  and  other  minorities 
to  policymaking  position*,  either  elective  or  appointive,  within  the 
trade  union  movement,  to  strengthen  efforts  to  enforce  affirmative 
•iction  programs. 
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iWiti-  ih.-M.  ,i.  ru  n-n.ii^  v...  :••   ,  •  •    Iri*  union  fP»vemc  nt, 
J,V  iroui-  h,s  been  made  i-v  SuPremo;  Colli;. act  .on  m ,  the 
CtlrFvW  ni  r,s,s  NsHicHxhoNN  ,  MrutiR  track-  union  commitment 
o   ' mi&Ukl  of  civil  rights  and  affirmative  action-        5  U 
..  rourt  action  s  Heeded:  hiilorcement.pl  all  iinumc 

1        , i  I     i  I  r    - h < n    can  iiiilv  He  achieved  if  there  is  strong 

"mL^m  Tins  ,s  essential  cHiring  tliu,  porW  « hen;  ;- 
sotiiu-ai  climate  is  so  repressive  toward  "^"^"'Vg"  1  ;  ' 
He  rise  of  Um«tiiplovmeiil  creating  competition  H  i  jobs.  

i.-oronr  Uovenuncm.  to  retail  nt  nny  level  only  igywe «g  UU1R g. 
nu.nI  i(j  those  who  would  turn  the  clock  _  (  n  all  Jo.  m  ft 

,    |,      As  we  view  what  is  happen,,,,'  t^uy.jn  both  the^pu ,  c 

,  '  v.  t  ,  ...  .;r,r  where  the  emphasi:  H  being  placed  on  balanc- 
\SS{&\  in  !,et  raVher  than  »n  spendim;  money  to  provide,  unglog 

ent  for  People  who  are  out  of  vvo.K.  or  to  provide  money  to 
s  n  ort  our  education  system  to  prepare-  people  !or  the  kind  of  jobs 
iS-U  M,V '  oiug  to  exist  in  a  computerized  society;  the  racial  cleav-. 

v5's  ;;'Wm  hn'quict  when  they  are.  thrown  ™«V*Jg«3» 
,  w  were  i he-  last  hired  and  the  first  I. red  because  o.  sLM^onty 
•  k  .     ,1  regulations.  It  is  ridiculous  to  understand  a  public  school 
n  Chicago,  where  the-pittdomiount  enrollment  as 

black  w>-  :, the  mai.ritT  bf  teachers  and  board  members  will  be 

•il1fi!m'n  'digress  jus.  a  bit.  1  would  lik;  to  refer  to  some  history  of 

Ju h:    v  d     ppeS  g  c  ue  to  technological  changes  and  industry. 
S^i  datte.'  There  used  to  be  a  time  not  .toe .many  year  ago 
viien  almost  20.0!>iJ  people  were  employed I  in ...Chicago  s  Bust  mg 

Sf  h  .  i'lSl  iS  is  Art  i,  *h  ch  people  «ere  to  be  integrated  into 

i^hen:';^:'lh"uoid.-!rpackers  Left  Chicago,  .many  ...of  our 
ioS  members  had  to  latch  on  to  jobs  ^rev  er  t Jjy  could n 
hoiels;  hospital,,  and  other  service  areas.  Man}  of  -JiOfat  jods,  io~, 

''^Sv'fwShl'  to  call  for  a  strong  commitment  tp.Str«m<;th- 
a  ik  of  f  und    is  a  miscarriage,  of  justice.  Agencies  m  name 

'  ifiis  admii-.istrat.on  is  pursuing  .  ,      \\:y>ii  wiiirb- 

■  .V  thi-  f'ullv  i<    -gniz  ng  that  Bxecutive  Order ;  1  \£:t  >, ,_w la-r 

iiiw  vhb  have-  Federal  contract,,  rhouid  also  app  y 
SPiSiS  tha'' discriminate:  Jos.   as  contractors  are  subject  to 
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affirmative  action  laws,'  so  should  those  unions  with  whom  thev 
deal.  J 

1  welcome  this  hearing  and  especially  one.  which  is  chaired  by 
such  a  great  leader  in  the  cause  of  full  employment  and  affirma- 
-  Uve action,; ..Congressman  Augustus  F.  [Gus]  Hawkins.  I  am  most 
pleased  also  to.  see  our  own  Congressman,  Harold  Washington, 
conduct  himself  in  such  a  brilliant  and  effective  manner  in  the 
cause  of  equal  justice  and  equal  rights  for  all  Americans. 

Mr:  Hawkins.  Thank  vou,  Mr.  Hayes. 

Next  is  Mr.  James  L.  Wright. 

STATEMENT  OF  J  AMKS  L.  WRIGHT,  EXECUTIVE  BOARD 
MFJMBKK,  INTERNATIONAL  UNION,  UNITED  AUTOMOBILE 
AKKOSIWC  K  AND  AGRICULTURAL  IMPLEMENT  WORKERS  OF 
AMERICA  (CAW) 

Mr.  Wkic;ht.  Mr.  Chairman,  I  am  glad  to  be  before  you  today, 
and  I  am  really  honored  to  appear  before  you  to  say  just  a  couple 
oi  words  concerning  affirmative paction. 

...My  name  is  James  Wright  and  1  am  executive  board  member  of 
the  International  Union,  United  Automobile,  Aerospace  and  Agri- 
cultural Implement  Workers  of  Amer::.i>  and  director  of  UAW  s 
region  4  which  encompasses  Illinois,  leva.  and_Nebraska.  I  appear 
here  today  on  behalf  of  some  1.3  millior;  working  men  and  women, 
of  the  UAW  to  share  with  you  our  view;:  and  bur  concerns  and  our 
longstanding  commitment  to  the  cai^e  of  civil  rights  and  civil 
liberties  and  the  struggle  in  which  wc  !  ave  been  engaged  oyer  the 
past  -ir>  years  to  provide  abetter  qua?:'  -  of  life  for  the  working  men 
and  women  whom  we  have  the  privi.U      to  represent. 

m  the  UAW  perceive  affirma4  action  as  that  mechanism 
designed  to  correct  past  discriminate::  at  the  employment  gate,  in 
the  personnel  offices,  in  govern m  e.  •  \  as  well  as  in  the  private 
sector.  «t 

■This  commitment  on  the  part  of  bur  members  has  been  reflected 
in  numerous  resolutions  adoptee  over  the  years  at  th'e  "union's 
constitutional,  conventions^  For  example,  at  the  last  convention 
nc\^  -JHne  inSO,  the  .delegates  approved  resolutions  supporting 
both  civil  rights  and  women's  rights.  A  pertinent  part  of  the  civil 
rights  resolution  states: 

Is  will  ffe  in  ui  s.virv  to  e<  jer  iu  the  ise  of  jfTirmutive  iction  programs,  in  artier 
ut  i-Iihim  im  lhi«  (list  rim  uui  or\  pr  utiees  tin'  have  rvsu)t  in  disproportioneUely 
hh?lier  peiven  ^  igos  of  unemployed  or  under-i*inp'oveu  mn  .  Uits  and  females 

A  further  quote: 

1  iV  ^  \^  l*1rrt*ou  ^uppoits  111!  md  meammiuJ  employment  ns  pro  post  d  in 
the  Humphrey  \t aw  kins  law,  a*  n  guarantee  and  light  of  every  person  Affirmative 
utjor  nm  mis  must  be  pursued  to  fight  all  traces  of  discrimination  in  employ' 
nu  m  i  \  <  i  \  ekmont  of  unfair  and  insensitive  treatment  of  workers  must  be  eradi- 
cated.' I  hi*  workplnci'  must  be*  fair  lor  all. 

The  women's  rights  ^resolution  further  supported  affirmative 
action.  Amoi:'.  the.  specific  actions  endorsed  by  tiie  resolution 'were 
the  followi'h^r: 

( •°IViV»n.V.  Mi^'s  wh ich. cu rt w. L  or  impede  xbf  bin ny  and  p romotion  of  hi inoritier; 
and  u.n.i  i.  should:  be  eliminated  Where  government. contractors  lire  required  to 
">:hm:  Program:;,  we  must  see  that  thev.  are  fairly  designed  and 

ellec lively  nnpkmi  ted  and  effort*  should  be  stepped  up  i.o  encourage  affirmative 
actio**  ih  the-  skH'ed  trades,  including  recruiting,  education  and  training.  Restric- 
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tiie  -  AW'h  mandate  Irphi  the  convention  deiegat^  tq  seek.ai- 
firn  at.V  ac  tion  in  the  workplace  has  been 

VuurK  in  the  regulatory  agencies;  and  through  colloc  ive  ba.- 
a  n    r The  I  AW  has  also  participated  in  friend  of  the  court 
hr   1    in  virtually  every  U.S.  Supreme  Court  case  o .s^ihcance  in 
,       r  union  wasparty  to  an  amicus  curiae  brief  .n  support 
!if  t hi  St ooiworkei 's  skilled  trades  affirmative  act.on  program 

;S-  .  Kaiser  AinrUnmn  Company.  We  Hied  in support  ol  the  10 
hei-eem*  sot  aside  lbs   minority  contractors  in  1-ulliloie  v.  Knps 
■  •Vu".  s',  tl     importance  of  increasing  minority  construction  busi- 
•Vs  o  vneihip  to  Improving  minority  representation  in  the  con- 
ruction  trad.^  The  UAW  has  supported  affirmative  act.on  in  the 
circuit  court  of  appeals  in  numerous  cases.  Officers 
A  usirtirularlv  significant  one  was  the  Detroit  Joliu  ['{/><<'* 
A^Jatm*.  You »%  supporting  affirmative  act.on  among  the  De- 

Xyt^^\S^r^  vHi  ,.^rity  of  its  collective  bargaining 
•in  t cment  affirm    iiv  acticn  pulsions  wherever  they  have  come 
n  i t V  ck  F  apie.  m  affirmative  action  program  provided 

,  ,         i,   ,    .      ,ed  trades  apprenticeship  program  at  a  rat  o 
one  > Nek for  every  white  under  ah  agreement  between  I nt^na- 
I    ves  er  and  the  UAW.  In  a  case  that  presaged  the  Wefe 
,    anion  successfully  defended  this  program  ff^ 
reverse  discrimination  attack.  You  will  see  that  m  Ml  v.  Into- 

'iSu^'lS  supported  affirmative  action  guidelines  mtostimo- 
nv  eib.v  the  Office  of- Federal  Contracts  Comld:ance  Pro^  ams 
n<l  th  henartment  of  Labor  on  numerous  occasions.  Indevo.  ,ur- 
I  her  com  urn ts"S "this  topic  are  now  being  prepared  lor  Bjbmtjjjj 
in  connection  with  the  July  M.  1«<M,  notice  m  the  Fede.al  He,  tstu 

ii;  P  ft  WVA  seeking  such  statements  of  position.   

"  Si^larh   when  the  Equal  Employment  Opportunity  Con ,e. ass, on 
has  requested  comments  or  testimony  on  affirms    ye  uc , _  elated 
suhiectL  the  UAW  has  frequently  appeared  or  filed  *  ^ 
ment;  supporting  positive  Steps  toward  incrfjs.ng  thi  .ate  ol  p.og 

■  Into  apprenticeship  programs  on _a  one-0  uck or  om * hitt 
Willi  ; n  -cific  provision  for;  female  representation  as  wc 1. .  ■■ 
:  Xn  he  MOProach  taken  with  a  major  automotive  manufacturer 
'•n ve ved  dter  g  the  apprenticeship  selection  criteria  O  remove 
w  vor  ng  vshite' males  and  to  improve  the  stancimg :  ol 
womeh  and  minority  applicants  •ncludin^a  v^.oU  e  or  a  med 
,t  increased  recruitment  and  entry  into  t':v  "  nd 

Locations,  the  efforts  have  borne   ru.t  q^SnSt 
female  participation  in  the  autonv.  ive-u  ' 
industries  ha.  improved  enormously  tlv  ctcifh. 
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achievement  which  not  only.the  UAW  but  also  the  employers  with 
which  it  has  .i.u»g:otinted  these  agreements  take  great  pride.. 

Without  affirmative  action,  progress  toward  true  equal  employ- 
ment opportunity  might  well  come  to  a  virtual  halt,,  and  at  a 
mini  m  u  m,  wo  Li  Id  be  far  sib  we  r  than  the  1  e  ye  1  a  cce  ptahle  to  bur 
.society  at  large;  The  UAW  urges  that  this  nation's  commitment, 
J  ike  t .Via  t  b  f  the  U  A  W 's  rii  e  in  be  rs i  h  i  p,  r  e  m  a  i  ri  s  t  ead  f  ast  so  t  ha  t  we 
may  yet  see  the  day  when  goals  and  timetables  will  become  super- 
fluous and  unnecessary,  because  all  segments  of  our  society  will 
have  their  fair  share  of  the  desirable  employment  positions  in  all 
sectors  of  our  economy. 

No  matter  how  well-intentioned  our  motives  to  sustain  the  gains 
of  affirmative  action,  the  best  laid  plans  will  continue  to  stray  until 
we  succeed  in  getting  the  economy  back  on  its  feet. 

We  all  must  be  iible  to  share  in  an  economic  pie  large  enough  to 
meet  the  needs  of  millions  of  our  fellow  Americans,  most  particu- 
larly those  who  have  yet  to  achieve  justice  on  the  job,  in  both  the 
private  and  publ ic  sectors  across  America. 

Thank  you  for  permitting  me  to  share  these  observations  with 
you.  We  of  the  UAW  pledge  our  commitment  to  this  effort. 

Mr.  Hawkins.  Thank  you,  Mr.  Wright, 

The  next  witness  is  Rev.  George  E.  Riddick  of  PUSH: 

STATKMKNT  OR  (JKO.ROK.  K  jUDlUCK,  STAFF1  VICE  Pit  ESI  I)  EST 
OK  UPKRATION  P  U  S  H. 

Rev:  RinnicK.  Thank  you,  Congressman  Hawkins.  I  want  to  ex- 
press appreciation  for  your  patience  arid  for  your  willingness  to 
include  me  even  at  this  late  hour,  and  to  express  particularly  an 
honor  in  being  able  to  join  the  persons  whom  I  have  joined  on  this 
panel.      _..   

What  you  have  in  front  of  you  are  some  notes,  that  I  had  to  put 
together  at  the  last  minute.  We  have  been  working,  as  Congress- 
man Washington  knows,  on  Coca  Cola  and  I'm  afraid  that's  all  I 
ca n  see .  However,,  a  sta temen t  more  detai led  an d  better  organ i zed 
and  in  much  better  shape  will  be  in  your  hands  no  later  than  the 
fust  of  next  week.  We  assure  you  that  what  you  are  doing  today  is 
a  tremendous  service  to  this  Nation.  _  ....... 

I  am  requesting  permission  to  make  this  brief  statement  because 
the  Issue  of  affirmative  action,  far  from  focusing  on  promotions  and 
opportunities  for  a  few  blacks,  nonwhites  and  women,  represents 
the  future  economic  survival  of  Black  Americans,  other  nonwhites, 
and  women.   

In  an  October,  19  7  i )  hear  i  rig  be  fo  ret  he  J  b  in  t  Eco  nomic  Co  hi  rii  it- 
tee  of  the  Congress,  presided  over  by  Hon.  Parren  Mitchell,  Con- 
gr  ess  man  from  Maryland  and  then  chair  of  the  Congressional 
Black  Caucus,  Dr.  Melvin  Humphrey  of  the  Equal  Employment 
Opportunity  Commission  stated  that  the  tap  in  income  between 
blacks  and  whites  had  widened  between  19(>9  and  1974— the  study 
period  that  he  took — by  at  least  $4.5  billion,  from  $7.4  billion  to 
$11.9  billion.  Upon  detailing  the  correlation  between  that  gap  and 
the  utilization  of  hlacks  in  varied  employment  categories,  Hum- 
phrey stated  that  if  the  gap  continued  to  grow  at  its  current  rate, 
or  to  expand  in  tight  of  a  declining  economy,  his  calculations 
showed  that  it  would  reach  a  full  $100  billion  by  1985. 
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Among  other  factors  noted  by  Humphrey  in  taking  account  of 
the  growing  disparity  between  the.  income _of  blacks  and  the 
of  whites,  in  that  incredible  nosedive  in  income  suffered  by  blacks 
after  1974,  which  their  income  proportionately  went  down  from  62 
percent  of  that  of  whites  to  56  percent,  was  the  realization  that  at 
present  rates  of  progress  blacks  would  only  reach  parity  in  the 
of  ficials  and  managers  category  in  the  year  2017.  On  the  other  side 
of  the  ledger,  in  the  schools  there  are  fewer  than  (5,000  black 
medical  students  now  of  05,000  medical  students..   t   

No  city  represents  a  more  convincing  case  for  the  need  of  affirm- 
ative action  than  our  own,  the  city  of  Chicago.  A  study  by  the 
Chicago  Urban  League,  following  up  a  report  published _by  that 
ligencv  in  iiMiS;  noted  that  of  some  22,000  policymaking  positions  in 
the  city,  blacks  had  increased  their  share  from  2:7  percent  in  1977 
to  :i:S  percent  in  19S0.  At  the  same  time,  the  population  of  blacks 
in  the  citv  had  risen  from  ;M -percent  to  nearly  .50  percent,  and 
within  the  metropolitan  Cook  County  area  from  20  to  28  percent. 

A-  the  local  administrative  positions  are  viewed  from  this  report, 
the  specter  of  race  is  even  more  evident.  The  Urban  League 
checked  those  classifications  and  categories  which  were  "exempt 
from  civil  service  with  salaries  of  $24,000  and  above  and  all  posi- 
tions in  civil  service  Grade  IS  and  above  with  provisional  employ- 

CC;i;he  league  study  also  included  positions. classified  as  special  rate, 
not  in  pay  plan,  bv  the  Department  of  Personnel,  as  the  salaries 
were  at  the  $24,000  level  and  above  and  because  they  were  consid- 
ered to  involve  policymaking  responsibilities. 

hi  1977  the  metropolitan  sanitary  district,  Tor  instance,  disclosed 
an  increase  in  the  number  of  qualifying  policymaking  positions 
from  7  to  15  between  1905  and  1977.  At  the  same  time  the  number 
of  blacks  in  policymaking  groups  increased- from  one  to  two.  In  the 
overall  analysis,  however,  percentagewise"this  represented  a  loss  of 
1  percent.  There  lias  been  some  improvement,  but  the  pattern  is 
still  the  same.       

In  Cook  County  government  we -similarly  show  immense  dispari- 
ties, though  a  few  hires  here  and  there  would  have  the  cosmetic 
effect  of  indicating  some  progress  numerically.  The  truth  is,  with 
the  elimination  of  the  Cook  County  Health  and  Hospitals  Govern- 
ing Commission,  some  very  substantial  losses  are  apparent.  Again, 
there  were  15  departments  added  to  the  structure  of  county  govern- 
ment between  1905  and  1977,  with  not  one  top  black  administrator 
at  that  time,  and  with  a  total  gain  of  blacks  of  one  step  or  1 
percentage  point  from  8.  to  9  percent.     

The  league  report  observed  that  overall,  local  administrative 
gains  for  blacks  were  due  almost  completely  to  increases  in  two 
city  entities  rather  than  in  the  two  county  metropolitan  entities. 

Again  between  1905  and  1977  the  number  of  Federal  civil  service 
policymaking  positions  increased  from  Sift  to  003,  numerically, 
while  blacks,  true  enough,  increased  their  share  at-  least  five 
times— that  Is; -from  about  8  to  42— numerically  they  did  not  attain 
enough  to  reach  10  percent  of  the  total  category.  It  is  doubtful  that 
thev  represent  or  will  soon  represent  anywhere  near  that  propor- 
tion of  Federal  decisionmaking  employees  if  things  continue  the 
way  they  are. 
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Ill*  It  (>u<  s.tu<l\  showed  t  Halt  c  \  c  ii  t  lit?  board  oi  t  due- it  ion  is 
nuikm^  suim  wh.it  commendable  pi  ogress  with  respect  to  place- 
ment oi"  bhick.  policy  in  a  kers;  hi  i!>TT;  rcprosenta!  iori  of  blacks  at 
i)llJ i K;v«!!-S  >V.as  22  percent  below  its  constituency  base,  I 
submit  that  this  picture  has  not  substantially  changed  even  with 
t  lie  installation  of  a  black  superiiUendt'iit  of  education. 
.This  is  especially  .the  case  in  light  of  recent  reductions  in  staff 
tl  .it  have  aUo  resulted  in  reductions  in  rank  foi  blacks  entering 
policymaking  positions  at  the  low  end  of  t he.  seniority  scale; 

Although  lew  areas  are  of  more  strategic  importance  to  minor 
ities  than  police  departments.  Chicago's  Police  Department  is  still 
in  the  throes  ol  litigation  over  its  promotions  policy  This  commit- 
tee should  know  that  of  nearly  00.  exempt  rank  positions  in  the 
department,  lewei  than  11  arc  held  bv  blacks  Again  fewer  than  ia 
blacks  are  at  the  lieutenant  level  in  the  police  departme  nt 

Similarly,  in  the  Chicago  Fire  Department,  the  department  has 
rib  blacks  at  the  battalion  chief  level,  though  there  are  at  least  12a 
positions  at  that  level,  unless  a  black  has  been  appointed  within 
the  last  2  months  in  a  temporary  way.  They  have  none. 
..  While  there  are  three  blacks  above  that  level,  one  is  presently  on 
disability  leave  and  is  expected  to  retire. within  the  next  0  months. 
Again,  the  highest  black,  a  deputy  chief,  serves  as  labor  relations 
director  but  does  riot  have  the  authority  of  the  personnel  director. 
Accordingly,  the  department  has  no  blacks  at  or  near  the  fire 
commissi  oner  or  deputy  commissioner  level,  yet  black  Americans 
have  ser  ved  the  Chicago  Fire  Department  since  the  INTO's. 

W  hat  is  mo  re  a  la  r  m  ing  is  t  h  at  there  is  a  strongly  worded  affirm- 
ative action  section  in  the  March  agreement  made  between  the  city 
and  the  In t ernat io n a  1  F ire fighte rs  Union.  I  t Hi nk  Co n g ressma n 
Washington  remembers  the  work  that  PUSH  did  to  try  to  secure 
i  til  agreem  e  h  t  o  r  co  n  trac  t  for  the  f  i  re  fig  h  t  e  rs,  because  we  thought 
they  were  entitled  to  it.  Reciprocally  we  thought  we  were  ulso 
e  n it  it  led  to  a  st  ron  g  a  f  f  i  r  hi  ative  i  iction  agree  men  t  fo  r  bla  ck  s  an  d  for 
Spanish-speaking  firefighters  in  the  city  of  Chicago.  But  it  has  been 
virtually  ignored. 

The  question  of  affirmative  action  as  it;  pertains  to  fair  employ- 
ment for  w omen  needs  more  attention.  Although  the  press  and 
man-v  misleading  analysts  are  seeking  to  use  this  issue  divisively, 
we  must  bring  clarity  to  this  matter  as  blacks  because  it  impacts 
heavily  upon  us. 

The  truth-  is  that  nearly  41  percent  of  black  families  and  20 
percent  of  Spanish-origin  families  are  headed  by  females.  More- 
over. Hi  percent  of  the  more  than  $140  billion  income  earned  in  the 
black  community,  or  some  $  j  i  4  _ _b  i  11  io ri ,  is  earn e d  by  wo m en.  In  oil 
key  market  cities  where  at  least  00  to  OS  percent  of  our  population 
lives  earning  71  percent  of  black  income,  that  figure  proportionate- 
ly is  even  greater.  We  cannot  afford  to  deny  affirmative  action  to 
black  arid  other  horiwhite  women. 

What  we  know  about  women  in  this  classification  is  that  they 
are. generally  younger — with  a  median  age  of  42  years  as  against 
IS. 2  year's  -and  contrary  to  popular. opinion  and  ignorance,  unfor- 
tunately, over'  00  percent  are  in  the  work  force:  I  mean  unfortu- 
nately t he  ignorance  t hat  is  allowed  to  be  unleashed  by  the  press 
and  others  that  these  women  simply  want  welfare,  that  they're 
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sitting  around,  theyi'e  lazy  and  not  interested  in  working,  but  just 
want  to  make  more  babies.   __  _   ...       -  -■ 

At  least  oT  percent  of  the  persons  we  are  talking  about,  hold 
clerical  or  service  occupations,  with  fewer  thaii -  one-ilfth  of  them, 
or  liO  percent,  having  professional  positions.  What  this  tells  us  is 
that  these  women  claim  a  disproportionately  small  share-.af  the 
economic  pie.  Median  familv.  income  for.  them  as  .of  _U)78  was 
$S-MH  or  less  than  briefhrilf  of  the  $17,(540  median  income  for  all 
families.  For  black  .and  Spanish-speaking  women,  the  income  levels 
are  an  abysmal  $a,oS(J  and  $a.Sf)()  respectively; 

If  black  children  are  to  be  sustained  rather  than  strangled,  if 
black  Americans  are  hot  only  to  survive  but  also  thrive,  we  must 
be  assured  of  the  opportunity  to  provide  decent  jobs  with  adequate 
income  and  incentives  for  on-the-job  advancement,  including  educa- 
tional-advancement.   ._.     

Again,  we  consider  Humphrey-Hawkins  as  an  essential  linkage 
to  affirmative  action.  Given  the  future  of  employment  and  the 
growing  stigma  of  structural  unemployment,  something  that  will 
be  virtual! v  institutionalized  in  the  Reagan  tax  proposals,  because 
of  the  bias* toward  capital-intensive  industries,  Humphrey-Hawkins 
is  needed  and,  indeed,  mandated  by  these  realities.  - 

Finally,  blacks  demand- a  formula  based  upon  reciprocity.  The 
issue  for  blacks  now  is  the  pursuit  of  self-development  and.  self- 
determination  that  encompasses  the  use  of  cur  dollars  to  insist 
upon  gaining  equity  and  parity  in  jobs  and  economic  benefits  on 
the  demand  side  of  the  ledger,  and  our  share  of  wealth  and  owner- 
ship on  the  supply  side.  The  supply  side  of  the  ledger  means  that 
We  seek  our  share  of  franchise  operations  and  wholesalerships  m 
the  private  sector  and  other  operations  whose  markets  enjoy  $140 
billion  of  black  trade;  . 

Our  quest  is  for  economic  reciprocity,  not  generosity:  We  want 
the  larger  corporations  of  this  Nation  to  calculate  a  black  share  in 
the  dollars  they  spend  for  advertising,  for  construction,  for  medical 
heeds,  for  litigation,  for  their  banking  programs,  for  the  mainte- 
nance service  needs  they  have,  and  for  their  philanthropic  gifts,  A 
few  donations  at  banquets  and  a  few  blacks  in  highly  visible  but 
largely  cosmetic  jobs  is  no  longer  permissible:  We  want  to  see 
blacks  in  operational  areas  where  their  opportunities  are  more 
than  optical  illusions  arid  where  they  are  on  a  track  to  top  level 
management,  including  the  presidencies  of  these  corporations. 

Our  concern  for  franchises,  distributorships  and  whole-salerships 
rests  on  the  simple  fact  that  small  business  represents  at  lea-.:  ob 
percent  of  the  Nations  jobs,  and  78  percent  of  its  new  job  opportu- 
nities. H  is  clear  that  given  the  current  administration  s  posture, 
we  will  have  to  absorb  the  economic  slack  of  unemployment  in  our 
own  neighborhoods.  That  means  we  will  have  to  have  the  means 
for  creating  jobs  and  creating  the  wealth  that  will  in  turn  unleash 
the  multiplier  effects  needed  to  make  our  community  economically 

^Congressman  Hawkins  and  Congressman  Washington,  what  I  am 
saving  is  we  are  not  seeking  to  get  the  Government  off  the  hook. 
But  if  the  administration  is  going  to  insist  that  the  private  sector 
must  take  up  this  responsibility,  then  unlike  1^2^,  the  private 
sector  has  to  take  seriouslv  its  responsibilities.  We  spend  money  in 


ERLC 


(lie  private  Sector.  The  private  sector  needs  to  calculate  on.  ihc 
hn.MS  of  its  dollars  what  that  expenditure  means  in  fair  share 
empldyiheht,  in  lair  share  distribution  pi'  vvliolcsalershlps;  in  fair 
share  distribution  of  the  opportunity  to  do  their  litigation  as  out-of- 
lioiisc  counsel,  as  medical  people,  as  persons  who.  do  their  contract 
u>iistrlkting  \\oik  et  cetera  We  want  a  formula  Because  as  2tt 
million  people,  \vt>  represent,  in  fact,  a  Third  World  nation;  We 
heed  to  he  treated  as  i\  favored  l lass  in  this  matter  because  the 
continuing  sii nation  of  our  economic  retardation  is  a  drag  on  the 
whole  Nation. 

Victor  Ptirjow  — and  I  believe  you  were  possibly  there  at  that 
Ilea ring  —  noted  that  perhaps  as  much  as  $l.'t7  billion  is  lost  relative 
to  the  gap  between  black  income,  the  gap  in  black  jobs,  even  if  we 
separate  the  difference  between  our  unemployment  and  the  unem- 
ployment of  America  s  major  it\  gr  oup.  If  we  deal  with  the  whole 
question  of"  black  business,  et  cetera,  that  comes  to  almost  $1M7 
billion. 

So,  in  effect,  we  feel  that  cost-effectiveness  means  talking  from 
this  standpoin t .  \ V e  k n ow  that  industry  is  hot  going  to  do  every- 
thing. Bat  it  needs  to  be  challenged  to  do  much  more,  and  the 
Federal  Government  needs  to  support  us  and  sustain  us  the  very 
same  way  it  has  sustained  America's  larger  industries. 

I  often  quote  the  fact  that  at  least  iSa  to  $7  billion  has  been  done 
by  America's  private  industry  behind  the  Iron  Curtain.  This  is 
rationalized  as  good  business  and  consistent  with  detente:.  The 
ques tion  I  _  _  m  u s  t  as  k  is  w he ri  w rj  I  b ij t  r  __  Gov e  r  n rn e n t  es t a b  1  i s h  _  a 
relationship  of  detente  with  its  own  American  black- businesses  and 
with  its  own  black  arid  n on  white  people.  That's  the  question  we 
raise:  _ 

From  you  we  need  the  type  of  creative  legislation  that  makes 
discrimination  a  violation  of  Sherman  and  Clayton  type  provisions 
on  restraint  of  trade.  Specifically,  that  racial  discrimination  makes 
for  an  action  in  restraint  of  trade  and  is  therefore  a  violation  of 
those  laws. 

We  also  need  legislation  that  strengthens  the  title  VII  protec- 
tions and  requires  more  periodic  audits  to  establish  compliance  for 
f  i rms  h i ring  a 0  or  more  persons  an d  hoi d i rig  Fed  e ral  contracts.  We 
cannot  afford  to  allow  these  provisions  to  be. loosened  by  incraasing 
th i \  nu m be r  of  those  allowed  before  compliance  is  required.  We 
may  be  excluding  upwards  to  fMi%  percent  of  the  Nation's  business- 
es if  this  compromise  is  accepted. 

VVe  are  asking,  Congressman  Hawkins,  that  if  you  can,  that  you 
go  back  to  the  drawing  boards  with  regard  to  legislation  that  will 
deal  directly  with  the  issue  of  restraint  of  trade  as  a  result  of 
discririiinatibn  and  that  we  strength  our  title  VII  legislation  protec- 
tions on  affirmative  action. 

Thank  you  very. much.   

Mr.  Hawkins.  Thank  you,  Reverend  Riddick.  We  will  get  to 
questions  in  a  few  minutes:  ... 

I  understand  Mrs.  Peurala  has  now  appeared  and  is  at  the  wit- 
ness table -We  will  next  hear  from  Mrs:  Alice  Peurala,  President  of 
Local  Ha,  United  Steelworkers  of  America. 
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STvi'KMKNT  OK  ALU  I!  PKt  R.VLA. J*RESlJIKNT.  LOCAL  ir>. 
t  Sm;h  STKEIAVUKKKUS  OF  AMKKICA 

Ms.  j'Kl'KAiX  Thank  you;  1  had  a  contract  ing-out  meeting  in  my 
plant  so  I'm  sorrv  I'm  a  little  late.    

1  am  Alice  PeUrala.  president  of  Local.  t>:>,  United  Steelworkers  of 
America.  ivpresenting  :"i,n(m  members  of  the  South  Works  plant  ol 
U.S.  Steel  in  Chicago;  ill  .  ...         , .  ; 

The  basic  steel  industry— U.S.  Steel,  Armco;  Bethlehem  Republic, 
Inland  Steel:  etc.— entered  into  a  consent  decree  and  affirmative 
action  nograin  negotiated  between  the.  Steelworkers  Unjgn ,  the 
Federal*  Government;  and  the  basic  steel  industry  on  April  12,  Uf4; 
This  decree  provided  that  minorities  would  have  equal  access  to 
the  ap|)renticeship  programs  in  the  industry  which  had  all  but 
excluded  blacks,  Latinos,  Hispanics,  and  women.    .  _      ..  ... 

Craft  jobs  In  the  industry  are  the  highest -paying  jobs,  with  the 
ability  to  develop  skills  which  are  transferable.  Today,  when  many 
workers  are  losing  jobs  due  to  plant  closings  and  work  force  reduc- 
tions learned  craft  skills  put  workers  in  an  advantage  to  transfer 
to  other  plants  and  even  other  industries  as  skilled  workers,  in- 
creasing job  security  lor  minority  workers.     . 

Prior  to  11)71  only  a  handful  of  minority  workers  were  in;  craft 
training  positions,  and  even  here  they  were  in  the  less-desiraole 
crafts— riggers  arid  millwrights:  Also,  peculiar  crafts  to  heavy  in- 
dustry which  is  steel,  the  elrjtrical  field,  electronic^  machinists, 
welders,  boilermakers,  were  reserved  for  white  males,,  with  lew 

e*Women  '\n  craft  jobs,  was  unheard  of— in  the  fifties  and  sixties 
when  I  requested  consideration  for  an  apprenticeship,  management 
thought  it  was  a  joke;  Never  taking  seriously  the  desire  of  many 
women  who  had  comedo  work  in  the  mills  during  the  war  years, 
patriotism,  a  national  emergency,  they  were  told  they  were  lucky 
they  had  a  job  and  should  not  be  trying  to  get  jobs  which  were 

mTodav°after  f>  or  7  years  of  the  consent  decree,  which  said  that 
all  workers  entering  trade  and  craft  jobs,  that  bids  must  be  posted 
and  oi)  percent  of  these  awards  must  be  awarded  to  minorities.  It  is 
univ  because  of  this  quota  spelled  out  by  the  courts-Judge  Pointer 
in  the  northern  district  of  Alabama— that  today  we  see  in  all  areas 
of  the  South  Works  plant  women  welders,  machinists,  wiremen, 

electricians,  and  so  on.    r 

Also,  a  black  face  or  female  face  no  longer  requires  a. second 
look.  You  know,  that  "Do  I  really  see  what  Im  seeing  look. 
Minorities  had  always  simply  asked  to  be  given  ^opportunities  1  hey 
have  proven  in  our'plant  and  throughout  the  basic  steel  industry 
that  thev  are  qualified  when  offered  the  training,  to  do  a  job,  and 
enjoy  the  earnings  that  go  with  craft  status,  the  best  in  the  mdus- 

tr>For  mv  generation  of  wbrker-I  have  2H  years  service-it  is  too 
late  to  enter  apprenticeship,  as  it  has  been  for  many- thousands  of 
others  denied  equality  in  the  workplace.  But  it  isn  t  for  the. gen- 
eration for  young  people  today.  Affirmative  action  programs  are 
crucial.  Minorities  have  a  right,  an  inalienable  right  to  expect  to 
move  up  the  ladder  of  job  opportunity  as  they  enter  the  workplaces 
around  this  Nation.  Minorities  must  have  something  to  look  for- 
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ward  to  tD  i^piii  to  thai  ihnr  fathers  ami  mothers  did  not,  who 
worked  their  entire  working  life  in  dead. end  jobs; 

Qyol  is  \m  ■  i  ss£  n ti  ll  (or  the  steel  industry,  a^  v  aluntaiv  eomph 
nnee  did  not  work.  With. the  law  on  our  side;  and  with  the  affirma- 
tive 11  i  ion  programs  with  quotas  to  cnfoi  cc  the  law.  we  have  made 
i:ains  VVe  are  a  long  way  iron  1  our  goals;  but  the  quotas  have:  made 
ii  j  <v- able  io  pmgress  We  have  hope  and  continual  vigilance  and 
enfnrvt-mrnt  is .  needed. .to  continue  that  progress;  Any  attempt  to 
turn  t h t  c U a  k  back  will  onlv  sei  vc  to  disillusion  our  voting  people  \ 
not  in  terms  of  workplace  equality,  but  to  lose  faith  in  our 

^o\rj  a  lent  who  wdl  make  a  good  law  and  then  take  it  away 
beiore  the  fuN  impact  and  results  have  been  implemented. 

.The  Supreme  tourt  in  1 1 1T S  affirmed  our  right  as  a  union,  the 
St  eel  workers  Union,  to  negotiate  affirmative  action  programs  when 
the\  ruled  lot  the  St  eel  workers  in  the  famous  HWh.7  case  The 
union  had  negotiated  ail  affirmative  action  program  with  quotas  A 
white  coworker  challenged  the  program,  which  made  it  ijossible  for 
bin  k  workers  in  the  plant  to  seek  promotions,  where  before  the 
company  had  hired  off  the  street  the  people  to  be  trained  in  the 
crafts. 

Kortunateh,  the  Supreme  Court  agreed  with  the  union,  that  we 
had  that  light  to  negotiate  for  our  members  a  program,  so  that  the 

highest  court  has  given  us  thc-\green  iight;   

_  M  u  ( ?U  :s_  a  ii  (1  ;  if f  i  rni;  it  i ye  act  ion  p  rog  rani  s  a  re  OK .  I  v/bu  Id  u  rge 
this  committee  to  consider  seriously  the  ramifications  if  in  any  way 
there  Is  any  curtailment  of  the  progress  by  rescinding  the  execu- 
tive order:  It  would  give  heart  to  those  who  say  they- will  treat 
persons  equally  without  the  law;  we  don't  need  laws.  This  would 
put  an  end  to  programs.  Eventually  it  would  give  the  enemies  of 
equal  opportunity  the  hope  that  they  could  do  the  same,  in  steel 
and  many  other  areas  where  such  programs  are  in  place. 

We  urge  that  you  do  all  you  can  to  make  sure  that  we  continue 
to  give  all  Americans  equal  job  opportunity.  Do  riot  stop  the  prog- 
ress that  we  have  made. 

Thank  you. 

Mr.  Hawkins.  Mr.  Washington. 

Mr.  WVxSMiSarroN.  Mrs.  Peurala,  Mr.  Wright,  Mr.  Hayes  and 
Reverend  Kiddick,  your  testimony  was  very  powerful. 

Mrs  Peurala,  vou  very  force  fully  stated  and  repeated  several 
times  that  you  supported  affirmative  action  and  quotas.  You  made 
that  clear. 

5K  Pkckala.  Yes.  sir. 

Mr.  \V a s M i n < o to n ,  Would  vou  embellish  that,  please,  b*caus*»  I 
think  a  lot  of  people  should  hear  not  only  the  forcefulness  of  it.  but 
the  rationale  for  it. 

Ms.  Pkl'Kai.a.  Well,  it  is  necessary  to  have  the  quotas  because 
prior  to  1 MT i  in  manv  of  the  fariiilies  of  crafts — and  these  are  crafts 
which  art  lumped  together  by  electrical  or  mechanical  repair-type 
crafts — there  were  in  most  of  these  crafts  no  women  very  few 
Jhspanies.  and  practically  no  blacks  except  in  crafts  which  were 
the  heaviest,  dirtiest  types  of  jobs,  which  were  millwrights  arid 
iiggors  There  were  no  electronic  repairmen  no  electricians  no 
w  iremeri.  maybe  a  token  n  urn  be r  of  black  w  orkers  as  machin  ists. 
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Tin-  quota  svsiriii,  which  begun  in  1!»7  I,  provided  that  all  future 
openings  in  anv  of  these-  emit*  would  have  to  be  Idled  by  minor- 
ities, so  that  if  ID  bids  wilt- up  lor  a  job,  hall  ol  them  had  to  be 
black.  Hispanic;  and  female.  It  is  only  with  that  quota  system  bat 
we  haw  been  able-  to  legally  force  through  court  order,  lot  U.b. 
Steel  Corp.;  to  enhance  the  ability  of  minority  workers  in  skilled 
t  hide  and  craft  jobs.  ■  .       ,  ,        , ,,. 

Prior  to  that  time,  the  Systems  which  were  in  place  such  as  the 
iehioritv  systems,  made  it  very  difficult  for  workers  to  move 
around' the  plant  and  make  themselves  available  lor  these  jobs. 

So  that  it  was  a  three-pronged  agreement,  that  it  was  absolutely 
necessary  to  have  the  quotas.  Without  the  quotas  we  would  be  hack 
whore  we  were  prior  to  11)74.  .        ..      ,       •    ,  ,,, 

•  Mr  Washington.  So  it  is  not  just  a  question  ol  redressing  qld 
-post  grievances;  it's  a  question  of  removing  current  ongoing  dis- 
crimination against. those  protected  areas  you're  speaking  ol. 

Ms.  I'la  itAi.A.  Yes:  sir. 

Mr.  Washington  Thank  you. 

One  other  question  to  the  labor  panel.  

The  sum  total.  I  suppose,  of  Mr;  Reagan's  alternate  proposals  on 
affirmative  action  really  mean  voluntarism.  Would  any  ol  the 
panel  comment  on  that?  ,  ,         .       .  ., 

Mr  Hayfs  Well  the  record  will  show  that  voluntarism  hasn  t 
worked  in  t  he  past.  One  cannot  assume _ that  an  employer,  whose 
mam  mot.v.ation  is  based  on  the  motive  ol  profit  rather  than 
morality  of  fairness,  is  all  of  a  sudden  going  to  change.  Its  just 
burving  vour  bead  in  the  sand.     - 

1  think  we  just  can't  assume  that  voluntarism  works.  We  have  to 
at  least  have,  based  on  experience,  some  yardstick  by  which  we  can 
fore-  people  to  bring  about  change  and  do  what  is  right  lor  people. 

It  is  unfortunate.  I  happen  to  believe- and  I  think  with  some 
slinstanco-that  there  is  a  certain  segment  of  our.  society  which 
huppens  to  be  poor,  and  too  great  a  number  of  them  happen  to  be 
black.  Thev  re  the  expendables  in  our  society.  Time  will  prove  this 
to  he  right'.  And  unless  we  begin  to  establish  and  enforce  the  laws, 
we're  going  to  see  the  poor  black  people,  and  poor  white  people  an 
coiSijtii  be  ridden  completely  out  of  our  society.  I  think  this. is  by 
ilesigii.  hoi  bv  accident:  I  think  there  are  certain  people  now  who 
are  in  positions  of  power  who  count  numbers  only  ol  those  who  die 
who  happen  to  be  poor  rather  than  those  who  come  into  this  world. 

Mr  Washington  In  terms  of  the  

Reverend  Riiidu  k  Could  1  comment  on  that'.'  .  .  .  . 

I  wholeheartedly  amve  villi  Mr:  Hayes  coir. men!  1  think  it  to 
itileresiiuc  that  with  regard  to  1  he  colleges  and  umversi Ues  •  and, 
,,;  course;  we  hove  a  verv  paramount  concern  about  the  black 
t  lliiece-  md  tin i v ri sit ies ~i hat  the  estimates  made  by  the  t  hron- 
iele  on  lliuher  Education  is  that  as  a  result  of  the  budget  cuts,  the 
.  ,„  ,hat  .  at  present  could  onlv  be  filled  if  corporate  America 

;■,.,«•  to  increase  its  contributions  Ml  percent.  There  is  no  evidence 

all  that  they  intend  to  moke  a  compensatory  response  relative  to 
their  contributions.  ...    ....       -  .  .  . 

The  nth.  i  thing  I  want  to  >av  again  is  that,  back  o  our  old  issue 
with  reference  to  the  matter,  of  reciprocity  vye  know  that  the 
agreement  •  that  we  ;ir<-  Irving  to  make,  while  having  the  capital 
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\  voluMl  J.il>]])  ill  u  In  (  to  it.  since  we  clop  t  have  the  I Jt  deral 
( !ovt;niiiu»hi's  hands  assisting  us  in  ehTorcmji  them;  we  know  that 
in  a  ri  al  sense  thc\  don  t  result  I  torn  am  voluntary  actions  be 
i  ausr  imlust  i>  lias  tin  lapacitv  m  si  nth  and  ail  the  data  thiit.it 
\un\>  to  in akt  th(  changes  that  it  wishes  to  make  What  d  results 
Iroin  is  ilu  11  desire  to^t  t  t he do) lai s.  Thev  know  that  whe  n  dollars 
arc  w  ii  hdraw  u:  you  see;  they  fool  it. 

MI  wi  -a\  in  lh(  process,  oj  unirse  is  that  it  we  have  that 
abiht\  to  light  with  out  dollars,  plus  sonic  veiV  strong  l(  >gislatio;i 
thai  is  needed  relatue  to  title  VII  provisions,  and  relative  to  the 
i|Uosiu)ii  i,|  restraint  of  t r  aci(  -  arid  I  might  sa\  that  that  exists  for 
all  roups  t  hat  are  minorities  including  those  that  are  treated  as 
minoriiies:  naineiy.  women  who  enter*  business  or  are  attempting 
to  enter  business  the  sum  fat  tor  is  true  that  we  need  that  kind 
of  Jfuislajjnn. 

\Nr  will  (  ntcr  a  competitive  iield  now  without  even  the  equip 
nioni  to  compete,  as  increasingly  our*  economv  becomes  more  devas- 
tating. 

..Mr  U  \siii  \(P  ion  |  would  like  to  note  for  the  panel  that  this 
at  tail  k  on  all  ir  mat  ivo  at  t  ion  r  egulat  ions  coming  from  the  Reagan 
adrnini  --t  ration  is  not  isolated  the  re  is  an  attack  on  so  called  bus] 
new,  1 1  ul  it  ions  u  r oss  the  board  environmental  regulations  and 
iegulatio  is  designed,  to  protect  the  Arneriean  worker  in  the  work- 
shop hi  short.  OS  MA  is  tinder  \iolent  attack,  and  I  suppose  von  all 
kn  a  that  1  don  t  think  we  can  separate  that  attack  from  the 
at UrmatU e  action  attack—  — 

Mr,  IIayks.  The  unions  .themselves  are  under  the  most  violent 
atuukb\  this   idmmist  r  ation    as  witness  what  is  going  on  tednv 

Mr  \S  ,\shin(;T(,n.  Right.  So  I  gather  that. your  criticism  of  your 
own  union  structure  m  a  sense  is  designed  to  awaken  American 
unions  to  tin  fact  that  thev  can  t  afford  an  attack  in  an\  of  these 
areas;  am  I  correct*:' 

Mr  Hanks.  The  age  old  adage  that  laboring  white  skin  cannot 
consider  himself  or  herself  free  so  long  as  laboring  black  skin  is 
held  in  bondage. 

Mr.  Washington:. Mr:  Wright? 

Mr  U  kk  m  i  Furthermore,  the  unions  have  to  clean  up  their  act. 
Were  not  saints  riot  b\  urn  stroke  of  the  imagination  We  have 
things  to  do  m  our  unions  and  wen  supposed  to  do  them 

.We  have  bun  talking  here  toda\  about  affii  matne  action  and 
about  what  the  unions  aire  doing  but  it  is  a  struggle  and  we  have 
to  continue  to  fight,  because  you  stii!  have  the  whole  setup  of  the 
parents  and  actually  two  societies  in  this  country  that  haven  t  been 
chmiged  yet.  In  the  house  of  labor  where  we  are.  we  still  have  our 
big -fight  going.  We  still  have  to  work  oh  these  thing's. 
.Mr.  W,\SMiN(;*roN.  One  last  question. 

Some  critics  of  affirmative  action  have  claimed  that  these  pro 
crams  create  pressures  for  upgrading  minorities  and  won  n  who 
are  already  working  for  ..the  company,  but  they  do  little  to  create 
opportunities  for  minorities  and  women  on  the  entry  level 

I  don't  understand  that  criticism;  but  I  wonder  what  your  experi- 
ence is- and  do  ydli  agree  with  that  comment 

Ms.  Pkl  kai.a.  No.  I  don't,  because  our*  consent  decree  affirmat ive 
action  prog'-am  included  hiring  people  into  entry  level  jobs  arid 
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hiring  people  into  the  plniii.  There  was  a  ;lll-percent  quota,  jftflctf 
heeded  'ji)  laborers  in  i Ho  blast  furnace,  they  weren't  going  to  be  all 
•JO  black  laborers;  they  had  to  be  r>0-percent  black  and  50-percent 

U>Hv  the  same  token,  in  the  rolling  mills,  where  the  big  money  is 
to  lie  made  and  the  big  production  is  made.  Tor  instance;  in  our 
hvM\  i oiling  mill,  instead  of  20  white  laborers  going  into  the  entry 
level  jobs;  it  was  iO  white  and  10  minorities,  women,  so  that  the 
opportunity  to  move  into  higher  paying  production  jobs  was  also 
afforded  to  blacks:  where  in  the  past  the  hiring  office  shunted 
minorities  into  areas  like  the  foundries  and  the  blast  furnaces 
hither  than  the*  areas  where  voii  could  move  up  into  production 
jobs  which  were  higher  paying  and  even  more  semiskilled  Jobs, 
"  So  our  affirmative  action  program  has  addressed  that  problem, 
and  it  is  working  verv  effectively.  It  also  gives  an  opportunity, 
when  jobs  arc  posted  around  the.  plant,  if  a  worker  wants  to  move 
from  the  blast  furnace  to  another  area  of  the  plant,  his  plant 
seniority  gives  him  the  opportunity  to  move,  but  the  affirmative 
action  program  also  requires  a  quota  there.  So  it  is  not  only  the 
apprenticeship  training  programs  that  we  have  quotas  for;  we  have 
quotas  throughout  the  plant  in  hiring,  transferring,  all  the  way 
clown  llit  lim*  So  it  has  increased  the  opportunities  not  only  in  the 
appehticoship  and  the  skilled  craft  training  programs,  but  through- 
out- the  plant.    .....    __  -  ____ 

Reverend  RmnirK.  Congressman  Washington,  what  we  iound 
sometimes  -  1  think  that  Sister  Peurala  has  described  it  also—is  of 
course  good  negotiation  and  the  insistence  upon  a  fair  scale  rela- 
tive to  even  the  d -sign  of  the  consent  decree.  When  you  have 
sensitive  lawvors  and  sensitive  union  Leaders  there,  you  have  it. 

\\V  have  seen  on  occasion,  however,  in  terms  of  our  experience 
with  private  companies,  that  we  negotiate  with  that  they  will  take 
the  easiest  wav  thov  can.  which  means  there  isn't  the  sensitivity  at 
the  entrv  level  When  you  look  at  the  question,  for  example^oLthe 
number' of  minorities  and  women  in  some  of  the  semiskilled, 
skilled  ami  unskilled  areas,  you  will  find  nevertheless  that  concen- 
tration of  blacks  and  nonwhites  at  the  bottom.  There  has  been  no 
attempt  to  try  to  assess  the  skills  of  the  person  in  terrns  o[  them 
-etting  in  at  Uie  semiskilled  or  the  lower  end  of  the  skill  level  so 
That  they  would  boon  a  track  toward  ten-level  skilled  categories 
and  classifications  of  employment.  -  , 

So  voii  have  to  watch  it.  You  get .  two  responses,  distinct ^re- 
sponses, and  whv  it  vs  important  to  try  to  get  the  best  possible 
igreoments  and  Vf. course  to  haveahc  kind  of  guarantees  in  legisla- 
tion «hat  prevent  them  from  stooping  to  this  kind  of  pencil  sharp- 

C"y\r.  Washington.  So  there  is  some  truth  to  the  criticism  then. 

Affirmative  action  has  not  always  and  in  every  place——   

Reverend  Riddick.  You  know,  it's  riot  the  fault  of  affirmative 
action  

Mr.  Washington:  I  understand  that.    

Reverend  Rinbick.  It's  the  fault  of  the.  type  of  agreements  that 
the  industries  will  "euchre"  you  into  making. 
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Mi  \V\sm\t  i<>\  So  it  hasn't  jcioss  the  hoard  operated  lis  a 
suction,  in  trrms  of'  not  only  upward  mobility  within  a  plant;  but 
il>o  jn  bunging  people  in  on  the  entry  level 

I  nisi,  want  to  make  clear  thai  the  goal's  that  Ms;  j'curaia  refers 
to  woe  agreed  upon  to  settle  claim-*  at  ising  from  past  disci  unina- 
t  ion     isn't  t  hat  correct? 

Ms.  IV.i  kai.a.  Right. 

Mi  W  ashing  ion  (continuing).  But  also  voluntary  goals,  and 
timetables  art-  under  attack  t  h rough  var  ious  mechanisms,  being 
proffered  by. the  Congress  arid  by  this  administration.  So  even  if  it 
sol  to  the  question  of  voluntarism;  I'm  afraid  even  in  that  area  vve 
would  also  be  running  afoul  of  a  trend  which  seems  to  he  cnu not- 
ing JVom  this  particular  administration:. 

I  have  no  Kir  the i  truest  ions,  Mr  Ch airman. 

Mr.  Hawkins.  Our*  thanks  to  the  panel:  it  was  very  excellent 
test  inioiiy. 

Our  next  witnesses  on  a  panel  will  he  Owen  C.  Johnson,  dr.;;  vice 
president,  Continental  Bank,  arid  Mr  Alexander  Robinson,  deputy 
di ivet i>r Oh iengo  United.  Mr.  Johnson  and  Mr.  Robinson,  please  be 
sealed  at  the  wit  ness  table. 

The  Chair  would  like  to  express  to  you,  on  your  participation  in 
the  seminar  that  tlxis-  subcommittee  has.  been  sponsoring  on  the 
r^^.M.t |i< >i#J/> ^  J^Ty^ •_  n^y  a ndj n^;  is  that  you  have  cer- 

tainly contributed  a  very  valuable  point  of  view;  We  appreciate  this 
dialog  i hat  this  subcommittee  and  the  full  committee  have  had  in 
reaching  out  to  the  business  community.  Certainly  I  think  this  goes 
a  long  uav  in  removing  some  of  the  criticism  that  I  and  others 
have  been  listening  to.  We  certainly, want  to  express  the  apprecia- 
tion-of  the  subcommittee  for  that  participation. 
_  With  that  preliminary,  we  will  now  call  on  ycu  to  make  your 
statement  as  you  so  desire:  -- 

Mr.  Johnson.  Chairman  Hawkins,  may  I  ask  that  Mr.  Robinson 
go.  first;  What  I  am  going  to  say  really  follows  on  some  of  the 
points  he  is  going  to  make. 

Mr.  Hawkins:  AN  right; 

ST.ATK.MKNT  OF  ALEXANDER  RUHINSON.  I)  E  PITY  HI  KEITH R. 
CHICAGO  I  NITKI) 

M  r.  R_<  )H  in  so  n  .  Th  an  k  _  you  very  much,  Chairman  Hawki  n  s .  I 
appreciate  this  opportunity  on  behalf  of  Chicago  United  to  appear 
be  f( )  re  t  his  S  u  bed  mm  it  tee  on  E  mp  loym  e nt  Opportu  hit  ies.  ^ 

My  comments  and  testimony  will  have  more  to  do  with  the 
business  economic  development  aspects  of  Chicago  United  as  it 
relates  to  minorities,  and  the  ultimate  result  and  impact  on  the 
economy  for  jobs  and  economic  development,  rather  than  aff irrna- 
tive  action.  So  my  comments  will  not  deal  specifically  with  any 
legislation  or  Executive  Order  No;  lllMiias  amended. 

Chicago  United  is  a  consortium  of  leading  _  black,  white,  and 
Latino  business  executives  and  professional  peopie  dedicated  to  the 
improvement  of  the  socioeconomic  environment  of  the  Chicago 
metropolitan  area.  The  organization's  goal  is  to  improve  the  social, 
racial  and  economic  environment  of  the  city  of  Chicago  and  to 
insure  the  increasing  participation  of  all  citizens  in  Chicago's  eco- 
nomic activity. 
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there  arc  -Hi  .n-.nl.-rs  iil  Chicago  UlMtw :  l.want  to  make  that 
point  voiv  lioai\  that  i  lira  speaking  only  lor  C  hicago  United  and 
the  Mi  co'rporations,oii,'ahi/.atio1is.  represented  in  our  consortium. 

Chicago  Uiiited's  approach  to  problem-solving  is  unique,  lor  it  is 

private  organization  working  without  the  benefit  of  governmen- 
tal assistance.  The  chief  resources  drawn  upon  by  the  organization 
iire  the  business  knowledge  and  expertise  of  its  members  and  their 
companies.  Their  skills  are  utilized  in  an  effort  to  improve  the 
cluvnces  for  equal  economic  opportunity  for  all. 

Chicago  United  bases  its  work  on  the  premise  that  opportunities 
should  not  be  denied  to  anybody  on  the  basis  of  minority  status 
The  minority  business  development  task  force  of  Chicago  United 
focuses. on  providing  equal  business  opportunities  for  minority 
firm's  The  organization  of  Chicago  United  operates  through  a  net- 
work'of  task  forces.  We  have  six  of  them  in  jobs,  economic  develop- 
ment housing,  minority  business  development,  education,  et 
cetera  and  thev  are  alLcomprised  of  leading  chief  executive  of  fl- 
iers of  our  members.  This  minority  business  development  task 
force  focuses  on  comparable  majority  firms  but  who  have  not  had 
the  same  opportunity  of  minority  firms  of  access  to  business.  Chica- 
go Uiiited's  strategy  .is  to  recitfy  this  inequity  so  that  minority 
firms  mav  compete  fairly.     

Minority  firms-  are  introduced  to  major  corporations  through 
Chic-mo  United.  From  these  introductions,  it  is  hoped  that  business 
relationships  will  develop  as  the  minority  firms  are  given  the 
chance  to  prove  their  capabilities.  -  - 

We  have  done  this  through  quota  or  set-aside  programs  for  our 
private  sector  corporations  to  involve  minorities,  and  it  has  been  a 

SUTiTsSstrateg^ynis1a  traditional  marketing  approach  that  has  been 
applied  by  Chicago  United  in  five  areas:  banking,  construction, 
insurance,  professional  services,  and  purchasing— that  isL  the  Chi- 
cago Regional  Purchasing  Council,  which  is  comprised  of  largely 
Chicago  United  companies  and  several  others.  Minority  firms  in  all 
five  areas  have  been  assisted  with  significant  results:   

For  example,  the  business -placed  by  Chicago  United-Chicago  Re- 
gional Purchasing  Council  firms  with  minority  financial  institu- 
tions last  year  rose  by  more  than  10  percent. 

ill  addition  to  that,  the  overall  purchasing  activity  of  Chicago 
United  and  CRPC  companies  iast  year  exceeded  over  bill  million 
with  minority  vendors  and  suppliers  in  the  local  Chicago  area  and 
over  $411)  million  nationally.  ..  ..f 

In  the  construction  area,  Chicago  United  hosts  many  meetings  of 
the  majority  construction  contractors  involved  with  minority  con- 
struction contractors  and  corporate  construction  users  in  activities 
that  have  resulted  in  specific  contracts  that  have  alleviated  the 
problems  of  bonding,  cash  flow  situations  with  minority  contrac- 
tu the  insurance  area,  the  total  dollar  premiums  paid  to  minority 
insurers  and  brokers  increased  by  23.97  percent,  from  *3.9  million 
to  ."vl  S  million  in  1!)S():  .      .  r  _- 

Contracts  were  awarded  to  minority  firms  in  the  area-  of  ac- 
counting legal  services,  personnel,  and  architectural  and  engineer- 
ing by  majority  firms.  This  is  an  area  where  we  found  there  is  not 
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a  lot  of  wink  being  iUmv  in;  and- for  the  first  time  professional 
firms  ar  c*  actually  participating  and  .niakmj£  an  impact  where  there 
is  S(Mtie  leadership  involving  development  in  professional  areas 
rather  than  nonprofessional  type  areas  of  janitorial,  maintenance, 
ami-lower  Level  type  services: 

We  developed  a  minority  contractors  directory  and  a  compendi- 
um, of  minority  professional  service  firms  and  they  were  published 
and  rece tved  widespread  d istribut ion. and  serve  as  model  programs 
throughout  the  country  for  the  private  and  public  sector.  Chicago 
U iiiteci_has_d*;velopecl  a  "How  to  Guide"  for  minority  banking  and 
it  . has  become  a  nationwide  model,  proving  that  Chicago  United  is 
widely  respected  lor  its  endeavors  in  minority  business  develop- 
ment, i  have  to  reiterate  here  that  we  are  only  talking  about  40 
corporations,  based  in  the  Chicago  area,  and  2'J  minority/2^  major- 
ity. So  our  impact  has  been  great,  but  as  far  as  corporations  and 
Fortune  ">00  corporations,  we  re  talking  about  a  limited  few 

Besides  assisting  minority  firms  in  securing  business  opportuni- 
ties, Chicago  United  is  aiding  the  growth  of  existing  firms  and 
encouraging  the  development  of  new  businesses.  A  seminar  was 
conducted  recently  for  successful  minority  businessmen  in  order  to 
solicit  their  recommendations  on  how  majority  firms  can  best  be  of 
assistance.  Chicago  United  is  also  completing  a  study  on  the  feasi- 
bility of  supporting  the  establishment  of  a  minority  -owned  arid 
operated  property  and  casualty  insurance  company: 

Th  i  s  wo  u  I  d  be  o  f  inte  rest  to  this  committee,  in  that  t  h  ere  a  re  rib 
such  "organizations  like  that  in  the  United  States.  The  capitaliza- 
tion req  u  i  r  e  m  e  ri  t  s ,  our  goal  _  w  i  1 1  be .  $  1 0  mi  1 1  i  qri ,  a  rid  w  ill  i  m  pact 
significantly  on  nontraditional  areas  of  deveiopment  for  minorities 
in  the*  Jf\  &  C.  iridustry^_as..w_ell  as  opportunities  for  bonding  arid 
surety  for  minority  contractors: 

Chicago  United's  jobs  task  force  is  also  working  to  help  those 
who  are  economically  and  socially  disadvantaged.  The  Chicago  Alli- 
ance  of  Business  Employment  and  Training  fCABET],  was  formed 
to  address  the  problem  of  minority  unemployment  in  Chicago. 
Working  with  Chicago  United  and  the  jobs  task  force,  CABET  has 
developed  a  number  of  creative  programs  to  place  disadvantaged 
minorities  in  jobs  with  member  companies  and  other  firms  outside 
of  Chicago  United.  These  programs  have  been  so  .successful  that 
they  have  attracted  national  attention  and  have  been  widely  dupli- 
cated. Most  importantly,  they  produce  results,  .bringing  many 
young  minorities  into  the:  workforce  for  the  first  time:  Mr;  John- 
son, who  has  been  heavily  involved  with  CABET,  will  address  this 
more  fully. 

Chicago,  United  has  been  voluntarily  working  to  achieve  affirma- 
tive action  objectives  in  the  private  sector.  Its  goals  parallel  those 
of  Federal  statutes  prohibiting  discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex,  Equal  opportunity  is  to  be 
achieved  for  ail,  ending  biases  that  have  traditionally  disadvan- 
taged certain  groups  of  people  both  socially  and  economically.  

Chicago  United's  approach  toward  the  equalization  of  opportuni- 
ty is.  indeed,  novel.  It  is  a  business  approach  by  businessmen,  using 
business  skills;  With  the  possibility  of  President  Reagan  weakening 
Federal  affirmative  action  statutes,  it  may  also  be  the  approach  for 
the  future  in  the  private  sector. 
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The  business  sivtor  is  assuming  increasing  societal  responsibil- 
ities and  vviit  continu  •  to  do  so  as  Government  removes  itself  from 
many  spheres  of  .activity.  ..Businessmen  will  have  to  pick  up  where 
Covernment  officials  ieave  off.  Programs  similar  to  Chicago  United 
will  become  more  commonplace  as  businessmen  see  the  need  to 
organize  themselves  into  productive  units.  The  private  sector  will 
be  the  arena  for  much  of  what  was  previously  considered  public 
domain. 

Thank  you. 

Mr.  Hawkins.  Thank  you,  Mr;  Robinson. 
Mr.  Johnson? 

ST.\TK.\i KM  OK  OWKN  C;  JOHNSON.  JR  ,  \  WE  PRKSIDKNT. 
rONTiNKNTAL  HANK 

Mv^  Johnson.  Chairman  Hawkins,  Congressman  Washington,  I 
appreciate  this  opportunity  to  speak  on  such  an  important  issue. 

My  name  is  Owen  Johnson  and  I  have  personnel  responsibility  at 
Continental  Bank  here  in  Chicago.  I  also  have  several  years  experi- 
ence on  the  board  of  directors  of  the  Chicago  Alliance  of  Business, 
an  organization  that  works  to  provide  on-the-job  training  opportu- 
nities for  the  economically  disadvantaged  in  our  city. 

As  we  face  a  significant  reduction  in  CETA  funding,  I  think  it  is 
time  to  iook  at  alternative  methods  of  dealing  with  structural 
unemployment  and  employment  and  training  opportunities  for  the 
economically  disadvantaged  generally,  and  women  and  minority 
specifically.  We  need  to  re-evaluate  the  overall  goal  of  the  OFCCP 
and  think  about  the  best  way  to  accomplish  it. 

1  believe  their  objective  should  be  to  increase  employment  oppor- 
tunities for  women  and  minorities,  not  law  enforcement.  Law  en- 
forcement is  the  EEOC's  function.  An  alternative  to  today  s  behav- 
ior would  be  for  OFCCP  to  target  contractors  for  contract  compli- 
ance review  based  upon  female  and  minority  representation  by 
some  form  of  job  categorization  within  industry  and  region  on  a 
worst  first  basis.  Then,  an  incremental  audit  approach  should  be 
used  to  minimize  needless  paper  exchange.  They  can  start  with  a 
minimal  information  request  and  gradually  increase  the  volume  of 
data  requested  based  upon  the  contractor's  fact  situation.  Gnce 
targeted  for  review,  the  process  should  not  bog  down  arguing  oyer 
the  size  of  the  outside  pool  of  minorities  or  females  for  a  specific 
job  category.  The  company  should  be  given  some  flexibility  in 
proposing  where  they  can  increase  employment  opportunities  for 
women  and  minorities.  Their  affirmative  action  program  can  take 
oh  several  forms,  including: 

First,  participation  in  programs  designed  to  increase  female  rep- 
resentation in  nontraditional  jobs.  For  example,  the  Chicago  Alli- 
ance of  Business  helped  to  sponsor  the  startup  of  a  local  program 
Kin  by  the  Midwest  Women's  ('enter,  designed  to  train  women  to 
be  auto  mechanics.  I  would  like  to  see  more  programs  like  this  to- 
prepare  women  for  high  demand,  nontraditionally  female  occupa- 
tions that  have  real  job  openings. 

Second,  parti'Mpation  in  private  sector  on-the-job  training  pro- 
grams that  are  CETA  funded,  like  those  offered  through  the  Chica- 
go Alliance  of  Business.  These  programs  focus  on  the  economically 
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diNiuh  anta  t  cj  ; >i of > j «  which  h  appen  to  ha\e  a  disproportionately 
high  minority  representation  in  this  city. 

'Third    participation  in  mno\ative  programs  like  Training  Inc 
Hi  i£  in  (  hicagOe  which  provide  economicallv  disadvantaged  people 
with  a  simulated  work  experience  that  prepares  thorn  for  real  life 
\s«>rk  Continental  Hank  has  been  one  of  the  Tartest  employers  of 
t  Heir  xracituites over  the  last  several  years. 

Fourth:  development  of  upgrading  programs  such  as  skill  trairi- 
•  _t  "''htinental  Bank  offers  everyih ihg  from  spelling,  punctuation, 
grammar;  typing;  and  other  training  programs  to  allow  entry  level 
staff  an  opportunity  for  advancement  which  then  opens  up  more 
job  slots  for  the  economically  disadvantaged  or  the  structurally 
u  r i  e  hi  pi ( >y  ed  ; i  t  the  en  t  ry  1  e  vel. 

Fifth,  development  of  special  training  programs  for  nonbusiness 
co  1 1  eg e  graduates.  At  Con t i he ntal  Ban k ,  we  h aye  de velb ped  a  cur- 
riculum in  connection  with  a  local  university  to  teach  our  employ- 
ees fir i a h ce .  eco nomics,  ,  and  accounting.  This  program  is  for 
nonbusiness  BAs.  a  group  that  has  significantly  higher  female  and 
h  i  i iil  ( ;  rit  y  represe  nt  ation  than  is  ty  p  i  cal  1 1  y  fo  und  am  on  g  bus  in  ess 
graduates.  These  people  are  trained  to  become  commercial  or  inter- 
national bankers,  the  highest  status  position  within  our  organ i/.a: 
tion. 

Sixth,  support  of  special  scholarship  or  intern  programs  t b  in- 
c  reyse  t  h  e  m  i  no r  i  t  y  or  fe  male  poo  I  which  can  be  cons  id  e  red  for  jobs 
that  have  low  minority  or  female  representation.  Continental  Bank 
has  long  participated  in  programs  like  inroads,  which  is  an  intern- 
ship program  that  provides  summer  employment  for  inner-city  mi- 
norities enrolled  in  Chicago  area  colleges.  Since  its  inception,  we 
have  sponsored  n:j  individuals  through  this  particular  program. 

Seventh,  development  of  programs  to  increase  handicapped  rep- 
resentation rates; 

Fight h.  participation  in  special  work  study  programs  like  office 
occupations:  Continental  has  operated  the  largest  such  program  in 
}  I ]j j 1  b is  fo  r  sey era !  y ea rs .  T h i _s  program  i s .  i n  co n j u n  c t ib n  with  the 
Chicago  Board  of  Education^  and  we  provide  city  high -school  youth 
w  i  t  h  pa  rt -time  j  obs  w  hi  I  e  t  hey  are  go  i  ng  to  sc  h  bo  1,  o  ft  e  n  e  n_a  b  I  i  n  g 
them  to  complete  school  by  relieving  financial  pressures  that  their 
fa  m  i  I jes  a  re  fee  1  i i  n g .  and  co  ncu  r  re ri  t  ]y  pro y  id  i  rig  the  s t  uden i  t  an 
op[K>rt unity  to  apply  what  they  learn  in  school;  These  students 
receive  c  1  iiss  e  red  it  for  t  h  ei  r  work  fcxpe  r  [ence.  _Ty  pica i  I  \y_  in  ou  r  case, 
more  than  SO  percent  of  our  students  are  minority  and  we  provide 
MO  to  over       students  with  jobs  each  year. 

1  am  trying  to  emphasize  several  different  examples  of  programs 
to  illustrate  the  many  options  that  should  be  open  to  a  company. 
Let  the  company  dp  what  they  can  do  best  in  making  a  contribu- 
tion to  solving  the  total  employment  problem: 

No  ho  of  what  f  am  saying  i  s  m  ea  n  t  to  get  jcompan  i  es  o  ff  t  h  e  hook 
in  providing  equal  employment.  I  am  not  suggesting  that  any  com- 
pany should  pass  an  OFCCP  compliance  review  by  hiring  economi- 
cally disadvantaged  while  denying  protected  class  access  to  middle 
management  jobs,  or  vice  versa.  That  would  be  Unlawful.  But  that 
is  not  ail  issue  that  shpuld  bog  the  OFCCP  down. 

The  HFOC.  not  the  OFCCP.  insures  nondiscrimination  among  all 
employers,  including  (ibvernment  contactors.  Present  and  future 
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efforts  in  iiu:iviiM:  employment  oi)j)ortuhitit»s  for  protected  class 
members  .should  be  the  only  equal  employ  merit  criteria  Ijor  obUinv 
mg  a  Gowi  n rnent  contract,  the  only  nonbusiness  criteria  Thas 
proposed  approach  gives  OFCCP  a  unique  opportunity  to  get  out  of 
the  business  ei  policing  contractors  and  seeking  relief  for  past 
diSiTiiiiinatio-n  along  with  ail  of  the  duplicative  jurisdictional  prbb- 

ii-nis  with  ekuc.  »~ 

OFCCP  can  go  beyond  law  enforcement  to  stimulate  affirmative 
development  of  new  opportunities  lor  women,  minorities,  and 
handicapped.  Retrospective  relief,  affected  class  analysis,  and  apple 
cant  How  adverse  impact  analysis  do  not  increase  female  and.  mi- 
nority job  opportunities.  They 'are  law  enforcement  actions  which 
mean  punishment  for  doing  something  wrong  in  the  past:  That  is 
the  KKOC's  job.  _   ... 

UFCCP.  on  the  other  hand,  is  positioned  to  provide  the  only 
positive  reinforcement  for  accomplishing  the  objective  of  the  Ex- 
ecutive order'.  They  can  accelerate  increased  employment  opportu- 
nities for  women,  minorities,  ancfi handicapped,  but  they  cannot  do 
that  with  a  retrospective  focus.  They  must  look  forward  and.  en- 
courage company  cooperation  to  develop  positive  programs.  OFCCP 
can  fjexiblv  measure  progress  on  a  company-to-company  basis  by 
looking  at'  the  number  of  protected  class  hires  and  promotions 
where  opportunities  exist.  .  . 

These  companies,  without  new  opportunities,  can  support  schol- 
arship or  other  programs  aimed  at  improving  educational  or  skill 
levels  which  will  build  a  better  future  work  force  for  them- and 
otheiN  OFCCP s  total  performance  can  be  evaluated  and  should  be 
evaluated  bv  looking  at  the  change  in  aggregate  employment  op- 
portunities for  women  and  minorities  by  job  category,  not  by  look- 
ing at  backpav  totals.  -  ■ ■    -  - 

That  is  the  end  of  mv  formal  testimony,  but  I  want  to  add  that  I 
have  given  Mr.  Anthony  Oibbs  a  copy  of  a  document  that  was 
prepared  bv  the  \\i\uu\  Employment  Advisory  Council  which  docu- 
ments t hi-  FHO  1  changes,  minority  and  female  work  force. partici- 
pation changes:  from  P.iili'i  through  Vtfll  The  focus  of  this  docu- 
ment illusti  ttis  that  when  OFCCP  changed  its  basic  approach  and 
took  on  more  of  a  law  enforcement  activity  in  the  early  seventies, 
that  there  realU  lias  been  no  change  in  the  increase  in  minority  or 
female  representation  bv  KKO-1  category  due  to  this  changed  ap- 
proach. The  trend  line.  iri  other  Words,  from  .liMJii.t hrough  l!>7!)  was 
reiutive.j\  unaffected  by  the  activities  of  OFCCP  in  recent  years. 

Thank  you. 

Mr   i  I  -\wkins  Thank  \ou  Mr.  Johnson 

We  arc  dc-eplv  a  ppreciat  i  ve  of.  your  creative  suggestions  as  re 
.  ird>  wiiii  training  piogiams  Are  you  suggesting  these  should 
Siipjmmiem  or  replace  the  existing  affirmative  actum  requu/o- 
mcnK1  I  am  not  so  miic  just  where  thev  fit  m  Are  thev  in  addition 
to  or-  are  thev  in  place  of  the  affirmative  action  process?  

\h  ,!<>nw>\  I  think  that  affirmative  act  ion  means  employment 
and  training  programs  in  other  words,  increased  opportunities  for 
both  women  and  minority  group  members  These  are  realized 
tlnoimh  training  programs  that  allow  a  contractor  of-  a  com  pan  \  to 
take  people  in  at  the  front  end;. or  to  upgrade  their  current  work 
force  which  will  open  up  new  job  apporUihit  ies  at  the  entry  level. 
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\ji  Hawkins  Yi  s  hut  \% *>ii lei  you  agicc  that  the  cur  rent  laws 
with  respect  to  rm;it ive  action,  lor  example,  should  he  strength- 
ened or  _rophict»__cJ_r._  ^^/M  .s4i.i5!«.  MJ^VK?"."fli-5i:  *9  'on^  ?|«  .the private 
secibr  has  the  opportunity  to  do  a. kit  of'  the  things  which  are  very 
commendable  that  you  indicated.  I'm  riot  so  sure  just  where  it  fits 
ill-. 

Mi  Johnson.  Wi  If  I  am  not  looking  to  reduce  the  pr  ivate  sec- 
tor's responsibility  to  engage  in  the  concept  of  affirmative  action. 
What  1  arli  suggesting,  rather,  is  that  the  Government,  UFCLT  in 
this  case.  I  think  has  an  opportunity  to  encourage  and  reinforce 
company  participation  in  training  and  employment  programs  that 
(lo.expaiul  opportunities: 

From  OFGGP's  perspective.  I  would  assume  the  criteria  lor  ob- 
taining a  Government  contract  would  be  participation  in  programs 
\\}[\\ _<l()  JL,st  that.  expand  minority  and  female  employment  oppor- 
tunities: or  to  upgrade  their  opportunities  within  the  company. 
...Sir.  Hawkins.  So  you're  really  not  suggesting  any  basic  change 
hi  the  current  situation,  but  more  involvement  in  the  private 
sector? 

J^lr.  Johnson  It's  a  change  in  focus.  The  contract  compliance 
review  has  come  to  mean  back  pay  analyses,  affected  class-analy- 
ses.  applicant  How  analyses,  things  like  that,  rather  than  OFCGP 
asking  the  contractor:  "You  have  underutiiization;  there  are  fewer 
minorities  in  these  job  categories  than  would  be  expected  based 
upon  outside  availability.  What  are  you  going  to  do  about  that? 
What  are  you  going  to  do  to  increase  minority  representation? 
What  have  you  been  doing  to  increase  minority  representation?" 
Rather  than  looking  at  the  law  enforcement  functions  which  from 
rm  perspective  belong  with  KEQC  dealing  with  the  back  pay,  for 
past ;  discrirninat ion,  remedying  past  discrimination. 

Mr:  Hawkins;  Well,  let's  get  away  from  your  particular  company 
all  together  how  and  go  to  x  company  operating  in  a  highly  dis- 
criminatory manner  arid  refusing  to  comply  with  the  objectives  of 
t  h e  Kx ec u t  i  ve  ( > rd v r  or  t i 1 1 e V 1 1 . 

What  do  you  do  with  that  tompari.)  ;  Ho  you  ignore  any  part  o! 
the  private  sector  that  is  unwilling  to  do  the  things  that  are  the 
objective  ol  this  entire  program  Don  t  you  in  a  sense  need  someone 
to  oversee  the  program?  We  have  a  aa-mile-an-hour  speed  limit,  but 
wo  stjll  have  to  ha\e  speed  cops  to  enforce  it  or  everybody  won  t 
comply  with  it.  particularly  here  in  Chicago  on  some  of  these 
freeways  that  I  have  been  on.  (Laughter. | 

Are  yeti  going  to  just  allow  them  lo  plow  into  each  other?  Who  is 
to  oversee  this'  I  quite  agree  With  the  ideal  situations  t halt  you 
■ /X press,  hut  w  ho  do  you  hold  accountable?.  I  don't  know  who  it  is  in 
the  private  set  tor  that  w<  hold  account  able  for  seeing  that  these 
splendid  training  programs  or  employment  opportunities  are  ere 
ated  if  the  Federal  Government  withdraws  as  it  apparently  is  doing 
under  this  administ ratibii. 

VI  r:  Johnson:  Ghnirman  Hawkins,  what  I  a  hi  suggesting  is  riot  a 
withdrawal  Irohi  en foreemont  of  eijiial  opportunity  law.  In  (act. 
what  1  am  thinking  ol  relates  to  org  mi/at  lonal  development  within 
a  private  sector  company.  For  example  two  banks  operating  in  the 
same  geographic  region  may  have  very  different  success  rates,  arid 
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it  has  io  do  Willi  tin-  organization's  structure.  What  I  am  talking 
about  here  has  to  do  with  organizational  structure.         ...  - 

U  OFCCP  has  the  responsibility  to  expand  minority  andjemale 
eiiinibvineht  opportunities,  i  think  in  the  case  ot  the  highly  dis- 
I'iminatorv  en, plover  that j/ou  describe.  OFCCFs  challenge  to  that 
nplovei-  would  be:  •'Yon  have  a  low  minority,  representation  rate; 
We  want  an  accounting  lor  what  you  re  going  to  do  to  change, that. 
Only  |f  you  have  a  program  that  will  change  that  to  our  satisfac- 
tion' will'  vou  receive  a  Government  contract. 

Now.  as  to  the  prior  discrimination  that  you  re  descnbing^^that 
existed  in  this  particular  company.  I  am  suggesting  that  OrCLF, 
when  thev  become  embroiled  in  correcting  the  problems  of  the 
past  are  getting  into  what  I  would  say  the  EEOC's  function  should 
be  The  EEOC;  on  a  cooperative  basis,  should  be  leaking  at  that 
particular  employer  and  dealing  with  the  violations  of  the  aw  that 
have  occurred  in  the  past,  which  would  include  remedial  action, 

including  back  pay.   c 

Mr.  Hawkins.  So  you  are  expressing  a  very  strong  preference  for 
the  EEOC  enforcement  approach.  In  view  of  tfte  fact  that  both  the 
EEOC  and  OFCCP  have  the  mandates  to  seek  voluntary  and  non- 
enforcement  kinds  of  compliance,  I  don't  quite  understand  your 
strong  tTre?erence,  let  us  sax  for  the  EEOC  type  approach  as  com- 
pared with  OFCCP,  except  that  my  impression  is  you  re  saying 
their  approach  is  more  along  the  line  of  a  law  enforcement  ap- 
proach rather  than  working  cooperatively  or  seeking  voluntary 
enforcement  of  compliance  as  opposed  to  the  other: 

Is  that  the  distinction,  or  do  I  make  that  distinction  in  what  you 

SaMr  Johnson.  I  think  it  is  a  correct  distinction  I  am  looking  at 
the  EEOC  as  a  law  enforcement  agency  which  relies  primarily  on 
punishment  for  past  wrongdoing,  just  as  the  speeder  on_  the  Dan 
Ryan  receives  a  traffic  citation  from  our  local  police.  Whereas  in 

thM?.^UwKrNs"oT  at  least  the  threat  of  them  coming  along  side 

0fMrU  JoHNSON.  But  I  think  OFCCP.  however,  has  an  opportunity 
to  be  in  a  different  mode.  I  am  not  preaching ?  v°l™J*"|™|  j^™* 
think  you  can  remove  the  threat  of  coercion  from  -  •  *  egg? 

that  OFCCP  legitimately  needs  to  rely  upon  coercion  However 
hat  coercion  should  come  in  the  form  of  mandating  P^nt  and 
future  behavioral  change  as  opposed  to  correcting  problems  from 

Now*  admittedly,  if  there  is  low  representation  and  OFCCP  is 
seeking  either  a  training  program  or  a  new  employment  program 
with  "ha  particular  company,  they  are,  in  effect,  correcting  prob- 
K  of  the  past.  But  they  are  not  dealing  overtly  with  violations  of 
the  iaw  Thev  are  asking  that  company,  "We  want  you  to  do 
something  social  to  see  to  it  that  minorities  and  women  are  given 
employmlnt Opportunities  in  this  company  that  has  had  a  poor 

r^olinthVhLPmething  different  is  going  to  be  aerogram  the  conv 
pany  will  commit  to  at  the  present  time  to  change  their  future 
behavior  in  order  to  obtain  that  Government  contract  And  certa  n- 
ly,  if  they  don't  adhere  to  the  program  they  are  committing  to, 
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OF£CT ;  is  jgpm  to  Ik-  back  at  their  door  threatening  debarment  if 
conLkSt  ^  thdr  b6havi0r  once  th«-v  hive  made  thj 

nVrrilnVKlNS         indicatt;d  s0™  study  that  had  been  made  on 
m    i  Do  -vou  vv'lsh  ^  submit  that  for  the  record'' 
Mr.  Johnson.  Yes,  I  do;  I  have  brie  copy  with  Mr  Gibbs 

inciudedtn\Khfreco1rdright-  ^  ^  -ill  be 

[The  information  referred  to  above  follows:] 
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AN-ANACX5IS  OF       ...    .  

THE  COST  QE..DFCCP_'  S  COMPLIANCE  ACTIVITIES 
AND   ITS   IMPACT,    AS  MEASURED  BY 
NATIONAL  EEO-1  FORMS 

Equal  Employment  Advisory  Council 


SECTION  I 


THE  COST  OF  THE  FEDERAL  CONTRACT  COMPLIANCE  PROGRAM 


I .  Survey— o£ -Fedora 1  Contractors 

To  establish__an_  appfOxi»atioQ_Qf  the  annual  costs _of  complying 
with  federal  EEO  requirements  in  general  and  OFCCP's  regulations 
in  particular*?  a  survey  was  taken  of  21  companies  selected  oh  a 
representative  basis  from  the  Fortune  500  listing:     The  results 
of  the  survey  are  as  follows: 

A.       Annual  Cost  of  all  EEO  Requirements 

to  the  Fortune  500  Si:5  billion 

B:       Annual  Cost_of  the_Contract  Compliance   

Program  to  the  Fortune  500  $942— million 

1.  Annual  Cost  to  the  top  50:        5459  mill: 

2.  Annual  Cost  to  the  Top  100:       $601  mi Hrr 

3.  Annual  Cost  to  the  Top  300:       $773  mill. 

C :       Pro jected- Annual  COst  to_all  325,000 
Federal  Contractors...     t  Since  an_  _ 
unKnown_number  of  federal  contrac- 
tors are  subdivisions  of  larger 
corporations,   50,000  contractors 
vere_ arbitrarily. not  included 

to  compensate  for  the  possibility  -  - 

cf  double  counting.)  5i:i5  billion 

i:       Annual  -  Cost _tO_Ehe_TOp  500     

Federal  Contractors*-  $942  mil^ 

2-       Annual  Cost  to  the  Top 

501- 1000  Federal  Contractors 
Xas^ummg  an  average  ex- 
penditure of  $5!>,000)*  $27.5  mill. 
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3.  Annual.  Cost  to_the  Top 
1001-50,000  Federal... 
Contractors  (assuming  an 
average  expenditure  of 

$2,000)*  $98-  mill. 

4 .  Annual  Cost  to  the  Middle  

124,000  (assuming  an  average 
expenditure  of  $500)*  $77  mill. 

5 .  Annual  „  cpst_  to  the  Bottom.  iooAooo__ 

(assuming  an  average  expenditure  of 

$100)*  $10  mill. 

Average  Annual  Number,  of  Compliance  Reviews. for  the 
Fortune  500  -  2.4.     This  figure  would  mean  that  46% 
of  all  the  compliance  reviews  conducted  by  OFCCP  in 
a  given  year  probably  involve  Fortune  500  companies. 
In_1980 ..Qne.company  had  49  of  its  approximately  100 
facilities  reviewed. 

Average  Number  for  the  Top  50  21 

Average  Number  for  51-100  3 

Average  Number  for  lol-lbo  1 

Average  Number  for  301-500  .5 

/  verage  Cost  of  a  Compliance  Review  to 

<    Fbrturte  500  Federal  Contractor  $20,283.00 


This  issumed  expenditure  wpuldcover  such  cost  as     the  preparation 
of  all  affirmative  action  plans,   the  maintenance  of  necessary 
employee  records,   advertising  artd  notice  costs  caused  by  regulation, 
staff  time,  for  internal  monitoring. and  respondi ng_to_agency  data 

requests  ,  work__enviroriment  al  terations  to  accommodate  the  

handicapped,   related  legal  and  consultant  fees,   and  overhead. 
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fo:   which  actual  iiumbeis  oxir.L) 

^^n^^^^l1™^:^  20%  on  co.pla.nt 

A.       Annual  Budget  $^mii±. 

15.       Number  of  Employees  1,482 

C.       Number  u!   compliance  Actions  4.358 

1,  individual  complaint 
investigations!/  l»  /Jb 

2.  Number  of  compliance  reviews2/  2,632 


T  ey  uiually  are_limited  to  opec.fic  employne,,t  pract  ces  and 

into'.!  broad-basea  review  of  the  contractor. 

...  ..„,..„..  ,Ul,  initiated  by  the  agency  and  generally  involve 
an  ex  .^nation   U  all  of  »  contractor's  employment  practices. 
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D.       Cost  of  Compliance  Actions 

lr       Average  cost  ot  a  complaint 

investigation  $5,875 

2-       Average  cost  of  a  compliance 

review  15, 500 


E.       Effectiveness  of  Compliance  fictions 

1.  The  agency  stated  it  found  actual  discrimination 
in . I 13  of  its  compliance  reviews  or  only  4^.     I  t 
believes  that- there  is  a  pbssiblity  of  discrimination 
in  another  457  or  18%.     thus,   in  2,632  compliance 
reviews  initiated "by  OFCCP  in  1980,.  it  found  or 
believes  it  will  find  discrimination  in  580  or  22%. 

2.  Total  amount  be  spent  by  the_9oyernment 
on  compliance  reyiews_in_which_ there 
was  no  finding  of  discrimination      $31 . B  mill . 

3.  Estimated  amount  spent  by 
federal  contractors  on  these 
reviews . 


4.       Total  amount  spent  on  compliance 
reviews  in  which  there  was  no 
finding  of  discrimination. 


Percentage  of  contractors  reviewed 
assuming  each  review  involved  a 
different  contractor. 


$41  . 

.6  mill 

$-73-. 

4  mill 

qj3% 

V 
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Effectiveness  of  Individual  Complaint 
investigations 

1.       Average  cost  per  investigation 

to  OFCCF  1?<JLL1 

2        Average  Cost  bt  similar  in- 
vestigation^ EFOC  (based 
on  EEOC's  1982  budget 

estimates  )   
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SECTION  II 


MINORITY  6.  FEMALE  PARTICIPATION  RATES 
IN  THE  CIVILIAN  LABOR  FORCE 
(1966-1979) 


The   following  18  charts  reflect  the  national ^ participation, 
iatt-s  of  minorities  arid  women  .in.  the.  nine.categor  ies  useql.  by  the 
Equal  Enploymert .OppoLtunity  Cqmmission_to  segment  the  civilian 
laLpr    fotce.     The  charts  ar*»  based  on  data  reported  by  the  Commis- 
sion in  its  annual  summary  of  ail  employers  filing  EEO-1  forms;  Any 
employer  with  more  than  100  employees  must. annually  file  sucb  a  f orm, 
according  to  Title  VlI...of  the.  1^64. .Civil. Rights. Act.     It  is  estimated 
^hat  approximately  SO. 000  employers  are  involved  in  this  program,  each 
filing  an  average  of  3.3&jforms  annually.      It  can  be  presumed  _that  Al- 
most all  employers  submitting  EEO-1  forms  aire  also  federal  contractors 
or  subcontractor  s .     Data  for  the  years  1968  and  1977  were  unavailable. 

On  rjch  chart-:,    the  solid  line  represents  the  actual  participation 
i jte  of  minorities  or  women  in  that  category      the  dotted  line  represents 

tiiii  participation  rate  of  minorities  or  women  ih_ aII_categories  in  the  

civilian  labor  rorce__ahd_serves  as  a  point  of  reference.     The  hyphenated- 
line   indicates  the  average  rate  of  growth  established  between  1966  and 
the  year        wnich  the  regulations  calling  for  detailed  affirmative- action 
p j  m .   containing  goals  and  timetables  were  issued  {1971  for  minorities, 
and  1972   lor  women).-   This  section  also  Contained  tables  listing  partici- 
pation rates  by  EEO-I  category  and  year. 

The  charts  demonstrate  that  despite  the  great  cost  of  the  current 
OFCCP  piogram,    it  has  had  little  impact  oh  the  prf>ViousIy_established 
pai  ticipation  rates  of  minor,  i  t  ies  _of  women.  _   1 1_  shpuld.alsp  be  noted 
that  the  measuring  years.   197.1  and  1972  .   reflect  tne  impact  in  some 
categories;  of  the  general  recession  suffered  by  the  country  during 
that  period. 


5S!li!i^    ....         ~  isajiwciiitii  to 

EEO-l  Citnorji  0(ficUU-iW  in  Category 

*"*  ■       Rite  of  Change  fn*  M;!??! 


Force  Participation  Rate 


HlllW  P/'i TlCIPAtiQN  RATES   

EEO-1  Catchy;  Professionals   Actual  Participation  Rate 

in  Category 


Rati-  of  Change  from  1966-197 1 

Total..HinorIty.CivlliaD..Labor 
Forci!  Participation  Rate 


.  .  ,  — ...  .  Actual  |qn*w»rv.-  ■-- 
EEO-1  Category:  T«chniclan»  in  Category   

Rite  of  Change  from_  1966-197l 

  Total  Minority  Civilian  tabor 

Force  Participation  Rate 


MINORITY  PARTICIPATION  RATES 

EGO-i  Category;  Office  and  Clerical    Actual  Participation  Rate 

Workers  .  in  Category   


Rate  of  Change  from  1966-1571 

Total  Minority  Civilian-labor 
Force  Participation  Rate 


Rate  cf  Change  from  1 966- 1971 

Total.  Minority  Civilian  Labor 
Force  Participation  Kite 


I 


EEO'l  Category:  Laborers 


_  Actual -Partlcipacion  Rate 
in  Category  _ 

  Rate  of  Change  from  1966-1971 

  Tbul  Minority  Civilian  Labor 

Force  Participation  Rate 
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MINORITY  PARTICIPATION  RATES 
BY  EEO-1  CATEGORY 
(1966-1979) 


Officials  and  Manager: 


1.9 
2.1 


(1966) 
(1967) 

(1968)  NA 

(1969)  2.9 

(1970)  3.3 


(1971)  3.7 

(1972)  4:3 

(1973)  4:8 

(1974)  5:1 

(1975)  5.6 


(1976)  5.8 

(1977)  NA 

(1978)  6.8 

(1979)  7.2 


Professionals ; 


3.5 
4.1 


(1966) 
(1967) 

(1968)  NA 

(1969)  5.0 

(1970)  5.7 


(1971)  6.1 

(1972)  6.7 

(1973)  7.1 

(1974)  7.2 

(1975)  7.2 


(1976)  7.4 

(19;'7)  NA- 

(1978)  9.2 

(1979)  9.6 


Technicians: 


(1966) 
(1967) 
(1968) 

(196)  ) 

(197)  ) 


6.5 

7.0 

NA 

8.9 

9.7 


(1971)  9:6 

(1972)  8.6 

(1973)  11:5 

(1974)  11.6 

(1975)  12.2 


(1976)  12.8 

(1977)  NA 

(1978)  13.9 

(1979)  14-5 


(1966)  4:4 

(1967)  5.4 

(1968)  NA 

(1969)  6.6 

(1970)  7.1 


(1971)  6.6 

(1972)  7,8 

(1973)  8.5 

(1974)  9.1 

(1975)  9.4 


(1976)  9.9 

(1977)  NA  - 

(1978)  11-2 

(1979)  11:9 
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Office  &  Clerical  Workers; 


5.9 
6.7 


(1966) 
(1967) 

(1968)  NA 

(1969)  9.4 
(1970) 


10.9 


(1971) 
(1972) 
(1933) 
(1974) 
(1975) 


io;3 

12.1 
12.8 
13.7 
14.4 


(1976)  15.1 

(1977)  NA 

(1978)  16.5 

(1979)  17  .3 


Craft  Workers: 


6.2 

7-.0 


(1966) 
(1967) 

(1968)  NA 

(1969)  8.4 

(1970)  9.2 


(1971)  8.9 

(1972)  10.1 

(1973)  10.8 

(1974)  11.5 

(1975)  11.9 


(1976)  12.0 

(1977)  NA 

(1978)  13.7 

(1979)  14.2 


Operatives; 


(1966)  14.4 

(1967)  11.2 

(1968)  NA 

(1969)  18.4 

(1970)  19.5 


(1971)  19.1 

(1972)  20.3 

(1973)  21.6 

(1974)  22.1 

(1975)  21.9 


(1976)  22.2 

(1977)  NA 

(1978)  24 .0 

(1979)  24.6 


Laborers: 


(1966)  28.2 

(1967)  29.2 

(1968)  NA 

(1969)  30.4 

(1970)  31.3 


(1971)  30.6 

(1972)  30.8 

(1973)  31.3 

(1974)  31.0 

(1975)  30.9 


(1976)  30.5 

(1977)  NA 

(1978)  31.9 

(1979)  32.4 
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Service  Workers: 


Ifl 


(1966)  28 

(1967)  33 

(1968)  NA 

(1969)  33. 

(1970)  33, 


(1971)  31.7 

(1972)  32.6 

(1973)  32.3 

(1974)  31.5 

(1975)  30.8 


(1976)  30.5 

(1977)  NA 

(1978)  31.5 

(1979)  32.4 


10. 


Civilian  Labpr  Force  Par-t 


(1966)  11.4 

(1967)  12.2 

(1968)  NA 

(1969)  13.6 

(1970)  14.7 


(1971)  13.9 

(1972)  15.1 

(1973)  16.1 

(1974)  16.5 

(1975)  16.2 


(1976)  16.5 

(1977)  Nfi  _ 

(1978)  18.1 

(1979)  18.6 


ERIC 


'  EEO-Uati^oiyi  Of MciaU  am! 

Managers 


H  Accual-Pattlcipation  Rate 
In  Category 


Force  participation  Rate 


20 


MiO-l  Category;  Profoee ionala 


—  Actual-  Participation  Rate 

In  Category  ___ 

  Kate  of  Change  from  1966*1972 

  Total  Feiifi-Civiiinn  Ubr 

Force  Participation  Rate 


z  it 

0 

H 

s 

k 

M 

0 
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ERIC 


mi  PARTICIPATION  RATES. 
EEO'l  Category;  Technicians 


Actual  Participation  Rate 
in  Category 

Kate  of  Change  from  1566-1972 


Force  Participation  Rate 


*  30 


25 


V" 


...» 
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Mil  PARTICIPATION  RATES  . 
.    EEO-i  Ciicjory:  S^les  Workers 


Actual  Participation  Rate 
In  Category   

Rate  of  Change  from"  1956-1972 

Total  Female-Civilian  labor 
Force  Participation  Rate 
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EEO-1  Category:  Craft  Workers    Actual  Participation  Rate 

In  Category   


  Rate  of  Change  from  1966- 1972 

  Total  Female-Civilian  Labor 

Force  Participation  Rate 
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EEO-1  Category:  Operaclves  in  Category   

  Rate  of  Change  frl  1966-1972 


Force  Participation  Rate 


female  PARTiciPAtl  rates 

EEO-1  Category:  Laborers    Actual  Participation  Rate 

.  in  Category   
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Kate  of  Change 'from  1966- 1972 
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Force  Participation  Rate 


60. 


z  50 
o 

H 

h 
< 

M 

u 


20 


 1 


V'" 


-tt-i-t  i  i  i  i  i  i  i  i  'i'  i 

66  67  6B  6?  70  71  72  73  74  75  76  77  78  79 


YEAR 


ERIC 


-27- 


137 

-  28  - 


FEMALE  PARTICIPATION  RATES 
BY  EEO^I  CATEGORY 
(1966-1979) 


Of ficia 


rcagers ; 


(1966)  9.4 

(1967)  9.5 

(1968)  NA 
(19693  10.2 
(1970)  10.3 


(1971)  10.9 

(1972)  11.9 

(1973)  12.9 

(1974)  13.1 

(1975)  14.3 


(1976)  14.9 

(1977)  NA 

(1978)  17.0 

(1979)  18.1 


Professionals* 


(1966)  14.0 

(1967)  ,21.1 

(1968)  NA 

(1969)  23.1 

(1970)  25.  (P 


(1971) 
(1972) 
(1973) 
(1974) 
(1975) 


26  - 
27.7 
28^8 
28:8 
30.0 


(1976)  30.8 

(1977)  NA 

(1978)  34.4 

(1979)  35.8 


3 .       Technicians ; 


-XTSS6)  20.7  (1971)  26.3  (1976)  34.3 

(1967)  23.8  (1972)  28.9  (1977)  NA 

(1968)  NA  (1973)  31.7  (1978)  37. 9 

(1969)  25  (1974)  31.2  (1979)  39. 3 

(1970)  27  (1975)  33.3 


4 .       Sales  Workers; 

(1966)  38.8  (1971)  39.7  (1976)  47.8 

(1967)  38.  9  U972)  44.2  (1977)  NA 

(1968)  NA  _  (1973)  46.5  (1978)  50.4 

(1969)  40.5  (1974)  46.6  (1979)  51.6 

(1970)  42.5  (1975)  47.8 
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Office  &  Clerical  Worker: 

(1966)  32.4 

(1967)  73.7 

(1968)  na  - 

(1969)  75:5 

(1970)  76.3 


(1971)  73.8 

(1972)  78.2 

(1973)  79.2 

(1974)  79.3 

(1975)  80.2 


(1976)  81.0, 

(1977)  NA 

(1978)  82.0 

(1979)  82.4 


Craft  Workers: 


6.3 
6.8 


(1966) 
(1967) 

(1968)  NA 

(1969)  6.8 

(1970)  6.9 


(1971)  6.1 

(1972)  7  _ 

(1973)  7.5 

(1974)  7.7 

(1975)  7.1 


(1976)  7,1 

(1977)  NA_ 

(1978)  8.6 

(1979)  8.5 


Operatives : 


(1966)  27.7 

(1967)  28.6 

(1968)  NA 

(1969)  29 

(1970)  29.7 


(1971)  28 

(1972)  29.6 

(1973)  30.7 

(1974)  31.4 

(1975)  30.3 


(1976)  31.7 

(197/7)  NA 

(1938)  32.4 

(1979)  32.4 


Laborers : 

(1966)  23.9 

(1967)  25.6 

(1968)  NA 

(1969)  28 

(1970)  28.5 


(1931)  28 

(1932)  29 

(1973)  30.2 

(1974)  31.3 

(1975)  30.7 


(1976)  32.2 

(1977)  NA 

(1978)  34.0 

(1979)  33.9. 


Se^vi^e  Workers : 


(1966)  43. 

(1967)  46, 

(1968)  NA 

(1969)  48 

(1970)  49 


(1971)  47.4 

(1972)  50.2 

(1973)  51.5, 

(19^4)__52__:2 
(1975)  53.4 


(1936)  53.7 

(1977)  NA 

(1978)  54.7 

(1979)  55. 1_ 


Civilian 


gee  Participation  Rate; 


(1966)  34 

(1963)  12 

(1968)  NA 

(1969)  33 
(1930)  34 


(1971)  34 

(1972)  35 
(1973) 
(1974) 
(1975) 


,2 
.4 
36.5 
36.7 
37.1 


(1976)  37i8 

(1977)  NA 
(1938)  39.6 
(1979)  40.1 
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Mr.  Hawkins:  Mr.  Washington? 

Mr.  Washington.  Thank  you,  Mr.  Chairman,  and  thank  you  Mr. 
Robinson  and  Mr.  Johnson.  I  want  to  thank  you  also  for  waiting 
throughout  the  entire  morning  in  order  to  testify. 

Mr.  Johnson,  I  notice  on  page  i  of  your  submission  that  you 
suggest  the  OFCCP  should  target  its  enforcement  procedure  on  the 
worst  first  basis:  I  suppose  you  know,  of  course,  that  the  EEOC  has 
done  that  with  very  good  success.  

Unfortunately,  one  of  the  proposals  from  Mr. Reagan  is  that  the 
EEOC  Commissioners  will  no  longer  be  able  tor  issue  charges  which 
would  keep  that  agency  from  targeting  upon  a  worst  First  basis. 

Based  upon  your  submission,  I  gather  your  position — and  I  hope 
you  could  speak  for  the  business  community — would  be  that  you 
would  be  opposed  to  such  a  change  on  the  part  of  the  administra- 
tion? 

Mr.  Johnson.  I  didn't  come  prepared  to  speak  about  any  EEOC 
proposed  changes:  I  ^am  really  not  aware  that  the  administration 
has  proposed  that  the  EEOC  Commissioners  not  be  allowed  to  issue 
a  complaint. 

Philosophically,  I  agree  that  for  any  governmental  agency  to 
operate  effectively  with  the  mass  of  contractors  out  there,  the 
OFCCP  as  well  as  EEOC_ should  target  based  upon  the  information 
they  have  available  to  them  as  to  who  is  worst  and  deal  with  the 
worst  first. 

Mr.  Washington:  But  let's  not  be  philosophical.  Let's  be  very 
realistic  and  practical.  

You  have  a  good  grasp  and  awareness  of  the  EEOC  evidently 
because  you  are  strongly  suggesting  it  be  the  enforcement  agency. 

Mr.  Johnson.  Correct.  " 

Mr.  Washington.  _ Arid  if  the l _  Cbmmissipriers  cannot  initiate 
charges,  then  obviously  you  remove  whatever  sanctions  or  power 
that  agency  has  to _erifprce  its  J3rders._j_wbuld  think_it  wbuld_be_a 
very  simply  yea  or  nay  on  the  question  of  whether  or  not  you 
would  support  the  Reagan  proposals  and  remove  that  initiatory 
power  for  them  to  initiate  charges: 

Mr.  Johnson.  I  am  not  opposed  to  the  Commission  having  the 
right  to  issue  a  charge. 

Mr.  Washington.  Would  the  business  immunity  of  Chicago  be 
inclined  to  support  that  position,  Mr.  fiobinson? 

Mr.  Robinson.  I  would  say  so.  I  would  think  so.  

Mr." Washington.  I  would  hope  so.  Otherwise,  we're  in  a  catch-22 
situation. 

Also,  Mr.  Johnson,  the  proposed  changes  of  OFCCP  by  the 
Reagan  administration  obviously  and  clearly  and  undebatably 
would  reduce  the  amount  of  coverage  in  terms  of  employees  and 
business  in  this  country: 

What  would  be  the_busm  or,  more  spe- 

cifically, what  would  be  your  position  on  that? 

Mr.  Johnson.  I  would  have  to  give  you  my  position  and  not  the 
business  community's  position.  Personally,  I  feel  that  most  of  the 
jobs  in  this  country  are  held  with  small  employers,  employers  of 
less  than  250  employees.  And  from  an  employment  and  training 
objective,  if  our  concern  here  is  to  increase  the  total  opportunities 
for  minorities  and  women,  I  think  a  worst-first  basis  is  much  better 
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than  targeting  on  large  companies'  exclusively,  if  that  is,  in  fact, 

the  proposal.      -  r  -  j 

I  am  not  in  favor  of  eliminating  coverage  based"  upon™  size  ol 
employer  I  do  think  we  have  to  be  concerned  about  reporting 
requirements  and  any  bureaucracy  that  a  small  employer  is  sub- 
jected to,  but  from  my  experience  with  . the  Chicago  Alliance  of 
Business,  it  is  clear  that  the  market  out  there  that  provides  future 
job  opportunities  is  increasingly  with  smaller  employers.  Thats 

where  all  the  action  is.   - -  -■  

The  very  large  employers  in  this  country,  the  top  100  employers 
in  this  country,  are  not  expanding  job  opportunities.  In  other 
words,  they  are  riot  having  any  aggregate  increase  in  employment. 
So  other  than  attrition,  they  aren't  going  to  have  that  many  oppor- 
tunities available. _It  is  really  the  small  and  intermediate  size  busi- 
nesses that  have  the  increase  in  job  opportunities, 

Mr.  Washington.  Mr.  Robinson,  I  know  how  you  feel,  but  in 
terms  of  the  business  community  what  would  be  their  position  on 

tHMr  Robinson.  Well,  first  of  all,  I  don't  speak  for  the  business 
community,  I  am  speaking  only  for  a  limited  number  of  companies 
in  Chicago  United.  .  .  .    — 3  ,  . 

Our  focus  in  the  whole  area  of  minority  economic  and  business 
development  is  toward  the  development  of  small  businesses.  Our 
focus  is  to  provide  minorities  an  opportunity  to  control  capital  We 
feel  the  bottom  line  is  economic  parity  in  terms  of  being. _able  to 
run  factories,  labor-intensive  type  jobs  that  the  minority  communi- 
ty needs  in  particular,  that  they  be  involved  in  controlling  equip- 
ment, et  cetera.  These  are  the  things  that  are  going  to  impact  on 
the  economy  in  the  long  run  for  minorities.  So  our  focus  ^definite- 
ly through  business  development,  through  capital  formation,  and 
opportunities  that  will  solve  affirmative  action.  ... 

The  urban  enterprise  zones  is  a  very -interesting  concept,  with 
the  involvement  of_a  reduction  of  taxes  and  various  incentive  pro- 
grams coming  down  from  Washington.  There  is  a  question  in  my 
mind  as  to  where  is  this  business  development  going  to  take  plac_e* 
riot  so  much  as  to  whether  it  is  going  to  take  place,  or  whether  or 
not  business  is  going  to  benefit,  or  whether  or  not  jobs  and  produc- 
tion will  increase.  The.issue  to  Chicago  United,  is  if?  in  fact,  minor- 
ities are  going  to  benefit  by  the  jotis  being  accessible. 

Mr  Washington.  There  are  a  lot  of  questions  about  the  enter- 
prise zones,  not  only  when  and  where,  but  how  long,  if  ever,  would 
it  take  to  have  any  appreciable  effect  upon  the  employment  ques- 
tion. That's  a  highly  debatable  question,  and  I  certainly jvant  tg  gq 
on  record  as  saying  that  ,the  enterprise  zones  are  on  the  drafting 
board  and  are  far  from  complete.  There  is  a  lot  of  work  to  be_do_ne, 
And  even  if  done,  there  is  no  guarantee  that  it  will  pick  up  any 
slack  in  the  near  or  appreciable  future.  So  I  don  t  want  anyone  to 
hang  his  hat  on  that  concept.  _     

But  let's  get  back  to  reporting.  Mr.  Johnson,  I  am  concerned 
about  the  suggestions  that  Government  should  not  continue  to 
require  affirmative  proof  of  civil  progress  by  using  numerical,  meas- 
urements of  compliance  reporting.  How  can  you  measure  progress 
unless  you  have  statistics?  How  can  you  determine  whether  some- 
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one  is  striving  toward  goals  and  timetables  Unless  you  have  specific 
reports  dealing  with  that?  ' 

I  was  concerned  that  you  were  saying  you  didn't  want  small 
business  to  get  bogged  down  in  reports  and  ad  infinitum.  I  would 
agree  with  that.  But  clearly,  if  the  Government  has  the  discretion 
to  let  out  contracts,  they  also  have  the  discretion  to  impose  stand- 
ards and  it  follows  as  night  does  day  that  they  must  have  some 
way  of  statistically  making  certain  that  those  standards  are  being 
adhered  to. 

Would  you  comment  on  that? 

Mr;  Johnson:  Certainly:  . 

I  am  not  opposed  to  goals  and  timetables,  nor  am  I  opposed  to 
using  a  statistical  measure  to  target  or  to  judge  progress.  In  fact,  I 
think  it  is  necessary.  But  I  could  very  well  be  concerned  about  the 
type  of  reporting  that  might  be  required:  So  it  is  not  a  philosophi- 
cal objection  to  reporting.  I  offer  no  such  objection. 

But  I  would  be  concerned  about.  I  believe  when  Nancy  Kreiter 
from  Women  Employed  was  talking  about  the  Carter  regulations 
which  have  not  been  implemented,  there  was  the  suggestion  that 
there  wou  Id  be  a  n  e  w  a  ffi  rmat  i  ye  action  prog  ram  s  umm  ary  form. 
Not  knowing  what  form  that  document  will  take,  I  really  can't 
intelligently  criticize  it  or  support  it  because  it  has  hot  been  re^ 
vealed  to  us.  We  don't  know  what  kind  of  reporting  we're  talking 
about. 

So  I  am  not  opposed  to  using  a  statistical  measure  at  all.  J 
believe,  in  fact,  that  you  must  target  an  employer  based  upon  their 
underutilization,  which  is  going  to  be  a  statistical  measure. 

Mr.  Washington.  One  last  question  on  systemic  investigations. 

Under  the  present  administration,  there  has  been  a  gradual 
attempt  and  a  movement  toward  coordinating  EEOC  arid  OFCCP 
in  terms  of  systemic  investigations.  I  gather  that  the  Reagan  ad- 
ministration is  not  too  much  concerned  about  continuing  that  co- 
ordinated process. 

What  would  be  .your  comment  on  that? 

Mr •  J ohnson.  _ I  be  1  i eve  t h a t  systemic  discrim i n a tio ri  i  n  ves  tiga- 
tions,  investigations  of  past  discrimination,  should  be  conducted  by 
the EEOC .organization  _I_  bel_i_eve_ that  the  systemic 

approach  of  the  early  to  middle  seventies  was  not  very  productive 
i n  _  terms  of  tod  muc h  Joeing  bi t te n  off  at  on e_  t i me^  i n s tead_  of 
containing  an  investigation  to  something  that  is  manageable. 
Therefore,  I  have  rid  opposition  to  systemic  investigations,  but  I 
think  when  you  are  looking  at  a  large  employer  and  all  practices, 
you  lire  taking  on  more  than  can  be  easily  managed,  as  opposed  to 
doing  a  systemic  investigation  a  chunk  at  a  time  or  an  issue  at  a 
time.  - 

Mr.  Robinson.  Could  I  add  one  comment  about  reporting? 

I  think  reporting  and  voluntarism  can  work  in  the  private  sector, 
as  long  as  the  reporting  system  is  made  so  that  the  public  has 
access  to  it. 

I  have  with  riie  a  document  that  I  would  like  to  submit  to  the 
committee  that  has  to  do  with  the  activities  of  Chicago  United  in 
the  various  business  development  areas  that  I  mentioned. 

If,  in  fact,  the  principals  of  Chicago  United  hold  themselves 
accountable  and  will  make  reporting  to  the  public,  these  things  can 
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rfeveloD  For  example— this  goes  back  a  few  years— in  the  construc- 
S  a'rea  therc  was  a  goal  .of  Chicago  United;  m  all  th|  pew 
construction  going  on  among  its  members,  to  have  at  least  dO  to  vj 
oercent  minority  participation  in  minority  contractors.  At  jhat 
tmie  S  aS  Oil  P4he  First  National  Bank  Building  Montgomery 
Ward;  CNA,  Sears'  Tower,  and  ^mt^^f^^^ 
in  terms  of  renovation  was  going  on.  That  goal  was  f^d  also 
minority  contractors.  Reporting  was  done  internally  and  also 

OPMryWAlm^bON:  I  suppose  the  chairman  will  accept  that  sub- 

mission.  .  .  ------- 

Mr.  Hawkins.  Without  objection.    f  ,„c., 

[The  material  submitted  by  Alexander  Robinson  follows.] 
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CHICAGO  UNITED 
MINORITY  BUSINESS  DEVELOPMENT 
TASK  FORCE 
1981 

Edward  S.  Donne 11,  Chairman 
James  J.  O'Connor,  Vice-chairman 
Edwin  Cm  Berry 
Alvin  J  *  Boutte 
George  R * " Brokemond 
Thomas  J-  Burrell 
Weston  R.  Christopherson 
Ernest  T.  Collins 
Carroll  E»  Ebert 
Leon  Jackson 
John  H.  Johnson 
Theodore  A.  Jones 
Donald  P.  Kelly- 
Mi  Hard  Robbins 
Robert  D.  Stuart,  Jr. 
Edward  R.  Telling 
Staff:     Alexander  P.  Robinson 
Ex-officid:     Charles  Ai  Davis 
Ex-officio:     Charles  Marshall 
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CHICAGO  UNITED 
MINORITY  BUSINESS  DEVELOPMENT  TASK  FORCE 
3.980  ACCOMPLI 5HMENTS 
CHICAGO  UNITED  MINORITY  ECONOMIC  DEVELOPMENT  TASK  FORCE 


FdwardS^  Donriall 
Chairman  &  CEO 
Montgomery  Ward 


Admjntitrallve 
Anlstant 

William  M,  Moxiey 
VP  Corporate  SystemS- 
Credi.t  &  Treasury  Affairs 
Montgomery  Ward 


MINORITY  BANKING 

Co-Chairmen 

James  T^  Hadley 
President 
Cbmmu"'*/  Bank  of  Lawndale 

James  C.  Morion 

 Treasurer  

Montgomery  Ward 


MINORITY  CONSTRUCTION 

Co-Chairmen 

WllliamJHJyiQore 
-  President 
Globe  Trotters 

Wiltiam  J.  Harbeck 
VP  &  Real  Estate 
Director   -  - 
Montgomery  Ward 


C HJ  C AGO  REG  1 0 N  At 

PURCHASING  COUNCIL 

Prtildtnt 

Joseph^..  WW  lams 

President 

Arrow  Services 

MINORITY  fNSORANCE 

CO'Chairmati 

Weathers  Yt  Sykes 

 Sr.  VP 

Chicago  Metropolitan 
Mutu*  Assurance  C°- 

Denis  J.  do  Jong 

Asst.  VP  &  

Asst.  Gorp.£onlf-oiier 
Montgomery  Ward 


PROFESSIONAL  SERVICES 
Co-Chtlrmtn 

james  H.  Lowry 

President  

James  H.  Lowry  and 
Associates 

William  P.  Terry 
Aaat-VP-  Auditing 
Montgomery  Ward 
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1980  GOALS 


To  Increase  purchases  of  goods  and  services  from  minority 
suppliers  by  major  companies. 

To  increase  the  use  of  minority  bahJcs  arid  savings  and  loan 
associations  by  major  companies.- 

To  increase  the  utilization  of.  minority. construction 
contractors  and  tradesmen  in  Chicago  metropolitan  construction 
projects . 

To  create  new  employment  opportunities. for  minorities  in 
the  field  of  insurance  through- the . fostering  of  competitive 
business  opportunities-priraarily  With  major  corporations 
and  to. develop  a  formalized  education. program  to  .acquaint 
minorities  with  career  opportunities  in  the  field  of 
insurance-    ~~  


To  aid  minority  professional  service  firms  in  the  fields  of 
architecture  and  engineering,  law,  accountancy,  advertising 
and  marketing,  personnel/employment  and  management  consulting 
in  securing  competitive . opportunities  for  business  from 
major  corporations  and  government  agencies . 


To  encourage  and  aid  in  the _ growth _ of  existing  minority  _ 
businesses  and  in  the  development  of  new  minority  firms  as 
feasible , 
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CHICAGO  REGIONAL  PURCHASING-COUNCIL,  INC. 


1980  ACCOMPLISHMENTS 
CHICAGO  REGIONAL  PURCHASING,  COUNCIL ,  INC. 
.BOARD  OF  DIRECTORS 


Preston  Kavanagh 

Vice  President  

Commonwealth  Edison  Company 

Joseph  A.  Williams 
Owner  _ 

Arrow  Services 

AhgelQ  Velasquez 

President  . .   _ 

A  &  R  Janitorial  Services 


Raymond  _T± _0  * Nea 1 
Coordinator;.  Minority  Business 
Esmark,  Incorporated 

Dominic  J.  Fabbri 
Vice  president 
Administrative  Services 
First .Federal  Savings  &  Loan 
Association  of  Chicago 

James_Gullatte 

president  - 

Reliable  Press  Company,  Inc. 


Tom  Bronson 

Manager  of  Purchasing 

Allstate  Insurance  Company 

Jerry  Frazier 
Buyer 

Caterpillar  Tractor  Co, 


Donald  J.  McLachlan  

Isham, -Lincoln,  a.  Beale 
Counselors  at  Law 

Ralph  McKee    

General  Purchasing  Manager 
Montgomery  Ward  &  Co.,  Inc. 

Deiores  Miller 
Administrator,  Affirmative 

Action     

Illincis.Centfal  Gulf 
Railroad 

Charles  Murphy 
Director  of  Purchasing 
The  Anderson  Company 

William  Newby 
Vice  President 
Public  Relations 
jewel  Food  Stores 


Anders  C.  Rasrriussen 
Manager,  Purchasing- 

Manufacturing-   

Western  Electric  Company 

H-  Kris  Kbnnow 

vice  President     

Harris  Trust  &  Savings  Bank 

Frank li M  C.  Senior 
Group  Supervisor, 

Procurement .Administration  

Sundstrand  Aviation  Operations 


John  Kane 

Vice  President   . 

Corporate- Materials  Management 
Abbott  Laboratories 
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GOAL 


TO   INCREASE  PURCHASES  OF  GOODS   AND   SERVICES   FROM  MINORITY 
SUPPLIERS   DY  MAJOR  COMPANIES . 

i 

OBJECTIVES 

A.     To_cstabLish_a_collective  goal  of  a  10%  increase  in 
minority  purchases  which. would, represent  a  summation 

.of  the  purchasing  goals  established  individually  by_  

each  Of  -the  participating  Chicago  United  and  non-Chicago 
United  firms . 

Result!     For  comparable  1979/1980  reporting  companies, 
a  later. agreed  upon  goal  of  a  15%  increase  was  exceeded. 
The  total  1980  goal  was. $397.4  million,  and  actual 
purchases  were  $40I;4  million:     Total  1980  purchases 
fOr  all  reporting  companies  Were  $41I;8  million, _a  12.3% 
increase  over  1979.      (See  statistical  report  following.) 


B.     Program  Objectives 

I:     Complete. certification  of .minority, ownership  of 
200  Of  the  700 'listed  minority  businesses. 

Result:     Only  7  5  of  the  scheduled  200  firms   

anticipated  have  been  fully  certified  by  the  CRPC 
staff...  The  amount  of  time  required  to  visit  each 
vendor  _  was  greater  than  anticipated.     In  addition , 

a  problem  arose,  in  the  application.  Qf  the      

procedures  which  resulted  in  a  temporary  cessation 
of  the  program  late  in  the  year; 

2l     Sponsor  one_Executive/Development  Workshop  for 
minority  business  management  personnel. 

Result:     A  workshop  was  held  October_^3-25A  1980, 
with  35  students   in  attendance.   _TGis  class  was 
sponsored  with  a  grant  from  the  Illinois  Central 
Gulf  Railroad- 

3,    Publish  tSe  1980  edition  of  the  Createx  C^ieat/o 
Minority  Vendors  Directory.  " 

Result:     A  directory  was  _ publ  ished  in  April__1980 
which  included  nearly  800  -minority  vendor  profiles 
At  year  endy   750  copies  of  the  directory  had  been 
sold  to  corporations  across  the  country. 
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Sponsor  one  buyer  seminar  for  corporate  purchasing 
personnel- 

Result:     A  buyer  education  seminar  was  held  on 
September  26,   1980,  funded  by  CRPC's  Transportation 
Sub-Council  members. 

sponsor  an  information  session  on  CRPC  and  jjHPC  for 
•p-ub lie  affairs/public  relations  people  in  member 
corporations . 

Result-     This  objective  was_cance lied  at  mid-year  on 

would  not  result  in  any  tangible  benefit  for  CRPC. 
Develop  one  new  sub-council  in  the  Southwest  Suburban/ 
Joiiet  area. 

Result-     This  objective  was  not  accomplished.  With 

Jln^C  RPC.s'stllf^evel1 
in   T^ao     it  was  aetermmed  that  CR.^.s  stau 
was  Insufficient  to  adequately  service  another  sub- 

council . 

increase  CRPC  corporate  membership  by  15  majority 
corporations. 

Result.     Durinc  1980,  CRPC  added  14  new  corporations 
to  its  list  of  active  members. 
Publish  bi-monthly  newsletter. 

Result:     A  newsletter  including  -tivity^in formation, 
vendor  profiles  and  info^f        °^buted  ci-monthly 
fmatT^rst  of  ^o^^^  individuals  . 
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1980  Minority  Purchasing  Report 


es;  52  companies  reporting 


Chicago  nationwide  Total 


1979    1980    1980*  Variance    1919    1980    1980    Variance  1979 

Goal  Goal  Goal 


96,07  114.47  110,5    3,62     249,5  285.9  286,9    -0-      346.57  401,4  397,4  1J 


498C  Goals  were  expressed  as  151  over  1979  actual  figures; 


Total  Minority  Purchases  Reported;  1979,  59  companies  reporting;  1980,  55  companies  reporting, 

Chicago  Wife  W 

J  Increase      W     M   .  S!  increase     1S75     11   S  Increase 
S8.1    115.fl    18,51         MX    295.2M    10!         366.7H    1ll.fi  O 
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DANKING  COMMITTEE 
i960  ACCOMPLISHMENTS 


Co-Chairmen 

James _T.  Hadley 
President  -  - 

Community  Bank  of  Lawndale 

James  C.  Morton 
Treasurer 
Montgomery  Ward 


Memfae  rs 


Gene  O.  Armstrong 

Vice  President   

Highland  Community  Bank 


Joseph  Arns  -   

Director,  Banking  &  Finance 
Zenith  Radio  Corporation 


Emmet  P.  Cassidy    

Director_of  Treasury  Services 
peoples  Energy  Corp. 

Walter  H;  Clark  

Executive  Vice.  President 
First  Federal_savings  and 
Loan  Association  of  Chicago 

Francis.J-  Cyr 

President.  _    _  __ 

Washington  National  Bank  or 
Chicago 

Jay  Dittus  - 
Assistant  Treasurer  for 

Cash_and  Investment 
Inland  Steel  Company 

William  T.  Dwyer 
Vice  President  >  ---- 

Correspondent  Bank  Division 
First  National  Bank 


James  E.  DeNauk  

Second  Vice.?:  sident 

Correspondent  Banking       -  - 

Cbhtinenta_l_Illinois  National 

Bank  i.Trust  Company  of 

Chicago 

E-  R^_Grassmick 
General  Supervisor 
Treasury  Department 
Illinois  Bell  Telephone  Co. 

William  H*  Honaker 
Financial  Analyst 
The  Chicago  Tribune 

Darnell  Hawkins 
President 

Morgan  Park  Savings  &  Loan 
Association 

George  Jones 

Vice  President.   

Seaway  National  Bank 


Fred  -  Ick  C.Kautz. 
Assistant  Treasurer 
Borg-Warner  Corporation 


Charles  Moritz  : 

Assistant  Treasurer 
Jewel  Companies ,  Inc . 
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Arthur  R.  Messerschmidt 
Assistant  Treasurer 
Kraft,  Iiic^ 


Ralph  V.  Nord 
Assistant  -  Treasurer  ._ 
Commonweal  Eh  Edison  Co; 

Nolan  L.  North 
Assistant  Treasurer 
CNA 


Paul  Ogorzelec 
Partner-  .  .. 

Arthur  Andersen  s  Company 

Rudolph  Pilch 
Treasurer 

Field  Enterprises,  Inc. 

Oreh  T.  Pollock 
Assistant  Treasurer 
Midwestern- Territory     .  ___ 
Sears,  Roebuck  and  Company 


Lonnie^Radclif f e 
Assistant,  Vice  president  - 

Marketing     - 

Independence  Bank  of  Chica< 


David  Robinson 

President 

Tri -State  Bank 


Beverly  Y.  Sctpiq 
Director  of  Marketing 
I ii -  Service  Federal 
Savings  &  Loan 

William  Valiant 

Vice  President  &  Treasurer 

Borg-Warner  Corporation 


Ernest  Seccombe 

Associate  Manager  of  Banking 

Standard  Oil  Co.  (Indiana) 

Charles  Weils 
President 

Union  National  Bank 
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GOAL 

to  TWrREASE  THE  USE  OF  MINORITY  BANKS  AND  SAVINGS  ANP_JgAN 
ASSOCIATIONS  BY  MAJOR  COMPANIES • 

OBJECTIVES 

A.  To  increase  by  10%  the  col lective. total  business  pi aced 
by  CU  and  CRPC  member  companies  with  .minority  banks  and 
savings  and  loan  associations  in  I960- 

Result-     In  total,  the  business  placed  by  CU  firms  with 
minority  financial  institutions  on  a  local  and  national 
basis  surpassed  the  -10%  objective ._  Certificates  of ^deposit 
and  treasury  tax  and- loan  account  glances  increased^-  , 
sianificantiy-    Credit  facilities  were  up  sharply  althougn 
ullage  was  off  slightly.     Operating  account  balances  were 
off  modestly. 

D .     To  continue  the  exporting  of  CU's  ^^J^^^Sb^ion^f 
program  to  major  corporations  through  the  distribution  of 
the  "How-to"  guide  oh  minority  banking,  locally  and 
national ly. 

Result:     The  CU  model  minority  banking  program  continued 
to  be  exported  nationwide.     Five  Chicago  firms  ^ 
representative  serving^  Corporate  Advisor  t    t  Rational 

through  increased  credit  participation. 
C      To  develop  a  program  for  establishing. relationships  between 
CU/CRPC  companies;  and  minority  owned  savings  and  loan 
institutions  - 

Result  *     The  Deposi  tory . Institution  Deregulation  and _ Monetary 
Control  Acteof  ?980-WiL  P^it.porpprations ^-Participate 
more  effectively- with  Savings  and  Loan  Institutions.  A 
sub-committee  will  develop  an  action  plan. 

D      To  implement  a  program  to  encourage  the  use  of  minority 
banking  by  ribri-CU/CRPC  member  firms. 

5"i«ii-.  P.riier  this  year,  meetings  were  held  for  the.purpose 
Result:      Earner  cms  yea^^  »'  p    _  _  frpasurv 

of  acquainting  the  minority  bankers  witn  corporate  treasury 

personne 1 . 

E .     To  further  develop  the  -porting  system  by  CMC  ggfcg^ 
accural^epi^hfof ?he°resul?s1ohtarn,d  in  minority 
banking.  _ 

and  quantity  of  responses. 
Result:      (See  D.  above.) 
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 CHICAGO.UNITEO  

fit  K1H0RITY.BANKMG  REPORT 
jj|Mi_I98Q  with  year  19/9 


(thousands  of  dollars) 


™  vear  - 197-9        Actual  Year  -  1980  -  Twelve  Hon' 


cm  11  m        5  509    10,889  16  companies  reported  operating 

Aggregate  av?rdg«  daily        6,329  W    ■    5'503    1U»  accounts  In  Chicago,  6  of  whom 

balance  reported  operating  accounts 

outside  Chicago,  8  companies 

Percentage  Iocreas,/(Decreasej  M    M  reported  no  operating  accounts. 

1980  vs,  1979 
I  CERTIFICATE  OF  PTOT1 

iSA  rm        \m    11,840  12  companies  reported  average 

ftverage  ddily  snoont  during      3,303  *,«0        >,«    u'  dally  amounts  1n  Chicago,  4 

?eric'j  .__    ..  .  ..  of  whom  also  reported  average 

•  i6?,g  dally  amounts  outside  Chicago 

Percerit"age-Increase/(Decrease)  u       reported  no 

1980  vs,  1979  aVerage  dally  amount, 


J, 


 rj  ;; .........      n?  no    nr25l       167,828  225,534    7  companies  reported  treasury  

A,  Total  deposits  during      132,128    IW  >      tax  and  loan  deposits  in  Chicago, 


2 .  of . whooi_  also  _ reported  treasury 
27.0     69,3    tax  and  loan  deposits  outside 
Percentage  Increase/  Chicago,  17  companies  reported 

(Decrease)  p0  treasury  tax  and  loan  deposits, 


ERIC 
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ictoaUear  ■  1971  Actual_Year_r_l980.  Twe.lye.Month  Period  Ending 
Chicago*  Total  0;f      Chicago*  Total  U.S.  December  31,  \% 


4.  CREDIT- FROH-HINORITr-BANKS 
•  AND  S  S  L  ASSOCIATIONS 


A.  Lines  of  Credit*    ■  10,177     30,109        12,01?    42,648    ll.companles  reported. lines.of... 

(Average  daily  amount)  credit  in.Chicago;  .5_of_wboro.also 

...    reported  1  i  nes.of  credi  t_outsidc_  _ 

Percentage  Increase/  17.1     41.3    Chicago,  _13_CQmpanies  reported  no 

(Decrease)-—  H«  of  credit, 
1980  vs,  1979 

8.  Borrowings  (Loans  to  3,777      5,583        2,919    5,577    6  copies  reportedJorrowings 

company  •  direct  or  in  Chicago,  2  of  whom  also, 

guarahteed-average  reported  borrowings  ootside . . . 

ilaj'y  borrowings)  Chicago,  13  companies  reported 

no  borrowings. 

Percentage  Increase/  (22,7)  (,1) 
(Decrease) - - - 
11  vs,  1979 


5,  nEOIT-TO  MINORITY  BANKS  AND 
SAVINGS  IS  LOANS  

A.  Lines  of  credit  (Average     ::-  1,500    1,500    One. copy. reported. lines  of 

daily  amount)  credit  in  Chicago  only, 

j.  Loans  (To  bank  or  5,490      5,490        1,955     1,955    One  company  reporte<l  loans  In 

principals  -  bank  Chicago  only, 

related  *  average 
daily  amount 

Percentage  Increase/  64,4  64,4 

(Decrease) 

1980  vs,  1979 


fear  ■  1979 


Page  3  of  3 

.  IMM [jM  Twelve  Month  Period  Ending 
Kg  Total  U.S.  December  31;  1980 


C.  Participations  Sold 
(Average  daily  amount) 

nes  granted 
(average  daily  amount ) 

i  _  _ 

Percentage  Increase/ 
(Decrease) 


1,703  1,703 


869  8fi9 


(1.0)  (1,0) 


Two_compaoies . reported 
participations  sold  In 

Two  companies  reported, 
overlings  granted  in 


The  Chicago  3*ea  minority  banks  are  Comity  Bank  of  lawndale.,  Highland,  Independence,  Seaway,  South  Side,  Tri-State, 
Washington  National  and  Union  national,  The  minority-owned  savings  and  loan  associations  are  teicaii  Federal' 
Illinois  Federal  and  Morgan  Park  Federal,  ' 

I  XI though  the  nunber  of  companies  that  reported  activity  during  1980  remained  about  constant 
with  the  year  previous,  the  average  daily  amount  of  CDs  increased  ^significantly.  Higher  than 
historic  yields  as  well  as  increased  participation  contributed  to  this  improvement. 

tJ  The  total  TT&L  deposits  reported  by  fewer  companies  in  1980,  increased  by  more  than  M  from  the 
year  previous. 

I  -hs  Coal  number  of  companies  that  reported  credit  line  activity  was  less  than  the.  year  previous," 
hoi/over,  the  total  average  of  credit  lines  increased  by  41,3)5, 
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CONSTRUCTION  COMMITTEE 


1980  ACCOMPLISHMENTS 


Co-Chairmen 

William  H.  Moore 
President 
Globe  Trotters 

William  J.  Harbeck 
Vice  President  &  Real 

Estate  Director 
Montgomery  Ward 

Members 

Ray  Arias  ...   

Chicago  State  University 


d:  R:  Bittner     

Director  -. Station.Construction 
Commonwealth  Edison 

Taylor  Cotton  

Project  Director  

Chicago  Urban  League 

Prank. Elam    

Chicago  State  University 


Joseph_M^  Evans  

Assistant  .Commissioner 

Pep _t .  _ of  Planning   

City  &_Cpmipu_nity  Development 
City  of  Chicago 

Percy  Hines 

Cedco  Contractors  Division 


Mr.  Ed  M.  Hogan 

Dir.  Chicago  Const.  Coordinating 

Committee 
Sec.  Office 

U.   S.   Dept.  of  Labor  arid 
Construction 


John  B.  Kett,  Jr. 
Coordinator 
AMOCO  Oil  Co. 

Hugh  Mc  Rae 

Executive  Vice  President 
Construction  Employers  Assoc. 

Bob  V.  01 son 
Montgomery  Ward 


John  Reinke 

Construction  Engineer  - 

Room  1732       _    _   

Peoples  Gas,  Light  &  Coke  Co. 

Gebrge-Rtchter  ___ 
Jewel  Food  Stores 


Sam  Sains  

Vice  President   

The  Woodlawn  Organization 

Ray  Scannell 

Asst._Dir.  For  Affirmative 
.Actions  

Construction  Employer^ 
Association 


Harold  A.  Stanley 
Senior  Vice  President  - 

Chicago  Facilities...  _ 
First  Federal  Savings  & 

Loan  Association 

«       _  _ 
Marcus  Johnson __ 

District  Manager  

Illinois  Bell  Telephone 
company 

William.D. .Fleming 
Vice_President   


Marsh  McLennan ;  Incorpo: 


Lee  Rodriguez 

Continental  Illinois  National 
Bank  A  Trust  Company 


Bill  Schultz 

Continental  Illinois  National 
Bank  &  Trust  Company 
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GOAL 


TO  INCREASE  THE. -OTILlZAT10N-QE*-MXNORlTY  CONSTRUCTION  CONTRACTOl'.S 
AND  TRADESMEN   IN  CHICAGO  METROPOLITAN   CONSTROCTIP^  PROJECTS  ~. 


OBJECTIVES 

A.     Cooperate  with  other  organizations -in  the  development  and 
coordinatiQn_of .  training._prograins  for  minority  tradesmen 
and  . to  seek  public_„and„„private_sector  support_and  subsidy- 
sponsors  for  apprenticeship  and  youth  training. 

Result:     No  action. 

fl-     Develop. increased. confidence  In  the  performance  levels  of 
minority  contractors. 

Result       Developed  and  introduced  and  distributed  to  majority 
contractors  and  construction  users  a  carefully  screened 
Minority  Contractor  Directory. 

C.     Improve  the  reliability  and  credibility  of  minority 
contractural  proposals. 

Result j  With  cooperation  of  CEDCO  (Chicago  Economic  Development 
Corporationl ,  Continental  Illinois-  National  Bank  and  Marsh  & 

McLennoo,  ha ve_ developed  a  _  set  _  of  _  business  procedures .arid  

standards  of  performance.,  to  .facilitate,  equi table _and_ competitive 
bonding  and  lending  practices.     These  will  be  lab  tested  in 
actual  construction  projects  before  incorporation  into  an 
extension  of  the  already  published  Construction  Users  Model 
Program. 


D.     Cooperate  and_  coorriina_te_wi  th  .other_organization?  _.to_increase__ 
minority  contractor  opportunities  and  expand  their  utilization. 


Results     Cooperated  with  theChicago  Regional  Purchasing 
Council.  In  the  development . of  the  Construction.  Mart  of  this 
yearls  Business_Opportunit_ies_Fair#  .  and_ conducted. an. . . 
introductory  and  informative  cocktail  reception  to  200 
minority  and  majority  construction  contractors. 

E~.     See*  the  development  of  a  unified  trade  association  dedicated 
to  the  education  and  advancement  of  minority  contractors  - 


Result:     IJo  action. 

F,     Ex,  art  the  Constraction  User.  Mc<*zl   Frogyan  to  major  corporations 
arid  goverhmantai    agencies  and  monitor  pe  r  rormarice . 

Resul t :     This  objective  way  c ompleted . 


158 


INSURANCE  COMMITTEE 


1980  ACCOMPLISHMENTS 


Co-Chairmen 

Weathers  V  -  Sykes 
Senior  Vice  President 
Chicago  Metropolitan  Mutual 
Assurance  Company 


Denis  J-  deJong 

Assistant  Vice  President  and _ 

Assistant  Corporate  Controller 

Accounting 
Montgomery  Ward 


Members 

Stanley  C.  Bartecki 
Staff  Officer 

First  National  Bank  of  Chicago 
vjary  Bausom 

Director  of  Risk  Management 
Esmark,  inc. 

Warren  Breckenridge 
Supervisor  of  Property 

Insurance 
U.S.  Gypsum  company 


David  Corner 

Executive  Vice  President 
Johnson  Products  Company 


Paul  Duckworth 
Assistant  Firm  secretary 
Arthufi&Andersen  &  Company 


William  Fleming 
Vice .President 
Marsh  &  McLennan 


Lynda  Gilliam 
Assistant  Deputy  Director 
Illinois  Department  of 
Insurance 


Walter  Harper 
Executive  Director 
Woodlawn  Corp. 


John  J.  Cusack 
First  Federal  Agency 


Clarence  Heidke 

Carson  Pirie  Scott  &  Company 


Gus  Czizik 

Manager,  Insuran. -s  - 
Standard  Oil  Comj..»ny 


Judy  Lindenmayer 
North  America      Director  of  Risk  Management 
Zenith  Radio  Corporation 


John  Doering 

Director  of  Insurance  5  Pensions 
Peoples  Energy 


Jerry  Mathews 
Manager 

Illinois  Beii  Telephone  Co. 
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James  McCal i 
Risk  Manager 
Quaker  Oats  Company 

Milton  Moses 
President 

Community  Insurance  Center 
John  Oster 

Insurance  Administrator 
Commonwea 1 th „ Edison 

Millard  Robbins 
The  Robbins  Insurance 
Agency,  Inc. 


Andrew  Ruff 

.Director  of  Employee  Benefits 
Borg-Warner  Corporation 

Alan  E.  Samuelsbn 
Risk  Manager 

The  Chicago  Tribune  Company 


Phillip  Saturnine 

M-aager^  Corp^  Insurance  DIv 

Inland  Steel  Company 

Steven.  Wilcox    ..       .  . 
Assistant  Vice  President 
Marsh  &  McLennan 


Rgbert_j,  Anderson 
Insurance .Manager 
Field  Enterprises 

Alan  F^_portelli_   _     _     ,  . 
Risk_Management_&  Accounting 
.Research.  Manager 
Montgomery  Ward 

Rpbert_F.  Becker  

Corpora  _Ls__Risk_Nanager 
Montgomery  ward 


Louis  F.  Mater re_ 
Materre  Insurance  Agency 
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GOAL 


TO  CREATE  NEW  EMPLOYMENT  OPPORTUNITIES- ^OR  MINORITIES  IN  THE 
FIELD  OF  INSURANCE.  THROUGH  THE  FOSTERING  OF  COMPETITIVE  BUSINESS 
OPPORTUNITIES ,    PRIMARILY  WITH  MAJOR  CORPORATIONS,  -AND  TO, 
DEVELOP  A  FORMALIZED  EDUCATION  PROGRAM-TO  ACQUAINT-  MINORITIES 
WITH  CAREER  OPPORTUNITIES  IN  THE  FIELD" 


OBJECTIVES 


A.     Increase- the  premium  dollar  volume  of  insurance  purchased 
by  CU/CRPC  and  other  major_corPpra.tipns  from  minority 
insurance- companies,   independent _ agents  and  brokers  to  5V 

total  1980  premiums  paid  to  all  U.S.  vendors  and  suppliers. 


or 


Result:     Eighteen  Chicago  Uni^ed.companies  reported  the 
results  of  total  premiums  paid_in  1980  and  those  premiums 
paid  to  minority  insurers  and  brokers.     As  illustrated  on 
the  report  fol lowing, _ total .dollar  premiums  paid  to  minority 
insurers  and  brokers  increased  by  23.97%  from  $3.9  million 
to  $4:8  million  in  1980. 

However,   the  amount  of  premiums  paid  to  minority  insurers 
and  Brokers  in  I980_as  a  percent  to  total  1980  premiums  _ 
paid  by  the  18  Chicago  United  companies  was  2.0%,  which  is 
less  than  the  5%  goal  of  pur  Insurance  committee.  Never- 
theless,  the  improvement  in_1980  in  the  dollar  amount- of 

premiums  paid  to  minority  insurers  and  brokers  plus  the  

anticipated  implementation  .of  the  new  minority-owned  property 
and  casualty  company  in_1981  are  positive  steps  toward  the 
achievement  of  our  5%  goal. 

B.     Expand  and  support  education  programs  in  the  technical 
insurance  disciplines  for  minorities. 

Result:     Substantially  met_through  the  introduction  of  the 
property  and  casualty  insurance  industry  through  CU  s  career 
education  program.     This  program  introduced  insurance 
careers  to  Chicago-area. hiSh  school  students      Property  and 
casualty  companies,  participated  in  the  provision^  physical 
resources,  career  information  and  on-site  visitations  to 
their  companies . 

College-level  support  was  accomplished  through  CU's  assistance 
to  a  Black  university _in  Washington,  b.C.    (Howard^  _ 
University)    in  the  f irst_program  of  its  kind  in  the  U.S. 
This  program  provides  scholarships  in  property  and  casualty 
curriculums  and  opportunities  for  placements  in  Chicago-area 
corporations . 
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CO  also,  supported  the  Chicago  Board  of  Underwriters 1 
outreach  educational  assistance  efforts  for  minority 
brokers . 

Expand  the.  relationship  Lc-tweeS  minority  arid  majority 
insurance  brokers  to  provide  technical  and  mariager3rit 
assistance  in  Che  development  of  new  business  opportunities 
for  minorities. 

Result:     Oh  ah  on -going  process,  considerable  progress 
has  been  made  through  the  organization  of  a  special  broker 
sub-committee ;     The  ^s^b~coinin^tt', e  is  composed  of 
representatlve-i_cf  o.in^.  major  brokerage  firms  in  the 
Chicago  ares;     EFfncttxve  coruurii cation  has  taken  place  arid 
co-brokering  .:) jre~^fc~fs  ^;  .  developing. 

Expand  the  Rtctibev  .:  majority  insurance  companies  tha^  will 
provide  bonding  liability  coverage  at  standard  gates 

for  minority  eontxuc-ors; 


Result;     This  oby-atlve  has  been,  subs-^htiilly  met  through 
the  cooperation  of  CO  *  s  Construction  Committee.     Majority  - 
brokers. and . surety  writers  have  agreed  to.  underwrite"  minority 
contractors  * . bonds  .^t  standard  rates  and  ee  provide 

assistance  to  help  meet  their  underwriting  standards.  - 

Major  brokers  have  also  agreed . to  participate  in  the  SBS 
bond  guarantee  program  supporting  minority _ contractors . - 
This  ..program  is  especially  designed  to  assist  tho^e  contractors 
identified  in  CXJ's  minority  contractors  directory. 

Research  and  develop  proposals  to  resolve  or  ameliorate  P5L 
personal_and  commercial _ insurance  availability  problems 
which _ impact. .adversely. cn  neighborhood,  commercial  and1 
residential  rehabilitation  and  minority  Hi     ness  development, 

Result:     This. objective  involves  a  policy  of  substantial  _ 
reinvestment _ in_ the . commercial ,  residential  and  industrial 
_re\£itaiizationl hf  _  inner-city  neighborhoods  .  Insurance 
underwriting_market  .conditions  have,  been  improving. and .more 
class_A_j[ma  jor)   insurers  have  made,  their  products  available, 
The  committee is . efforts  have. _ supported  community  organizations 

and_the_l llinois  Insurance  Department.in. their. plans. to  

eliminate  unfair  insurance  redlining  underwriting  practices. 

To  provide  assistance ,   advice  ahdcouhsel  towards  the 
capitalization  of  a  minority  owned  and  operated  property 
and  1 iabllity  insurance  company  through  the  resources  of 
interested  Chicago-area  MESBICs  arid  other  public  arid  private 
investment  sources . 


Resul t:     The  property  and  casualty  insurance  feasibility 
study  is  progressing  well.  The  standing  committee  has 
provided  valuable  counsel  and,  assistance.     National  and 
local  interest  in  the.  project  is  at  the  highest  level  ever. 


To  review  on  a  semi-annual  basis  ijhe  performance  of  CU 
firms  in  accomplishing  1980  goals  and  objectives . 

Re3ult_5     This  objective  was  met  .     A  semi-annual  review  of 
performance  was  completed  and  presented  to  Task  Force 
Chairman  Edward  S.  Donne 1 1 . 
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1980  INSURANCE  REPORT 
(18  Chicago  United  Companies  Reporting) 


EMPLOYEE  GROUP  INSURANCE 

Total  premium?  paid  -  U.S.  $198,578,639 


Total  premiums  paid  to_minority  - 
Companies  and  brokers  3,964,763 


CORPORATE  INSURANCE 

Total  premiums  paid  -  tkS.  42,366,875 

Total  premiums  paid  minority  ...  .  — 

brokerage  firms  853,416 

Grand  total  premiums  paid  -  U.S.  240,945,514 


Total  paid  minority  insurers 

and  brokers  4,818,179 

Total  premiums  paid  tq  minority 

insurers  and  broker5^  -  1979  $  3,890,116 

Percent  increase  for  1980  over  1979  23.9% 
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PROFESSIONAL  SERVICES 

COMMITTEE 
1980  ACCOMP7"  ISHMENTS 


Co-Chairmen 

Jaities  H~  Lbwry 

James  H:  Lbwry  &  Associates 

Management  Consultants 

William  P;_  Terry 

Ass?  starit  Vice  -President-Auditing 
Montgomery  Ward  S  Company,  Inc. 


Members 

Bui:  £•>!■.  .>alf- 
Sidley  -&  Austin 


Joseph  Egah 
Vice  President-Trade 
-Registration  - 
Quaker  Oats  Company 


Alice  Bergmann  __ 

Peoples  Energy  Corporation 


James  HI II,  Jr^ 

Hill,  Taylor,  _  Varnada  5  Brook" 

Certlfl-ld  Public  Accountants 


Frank  B.  Brooks 
President  

Chicago _ Economic  Development 
Corporation 

Thomas  Burr/_:\1  

Burrel]   Advertising,  Inc. 


William  R"  McCtayton 
Partner. 

Arthur  Andersen  &  Co. 

f  '  ; 

Sandy  McNeil   _ 

McNeil  Consulting  Co. 


Ca  rme  lo  __M.-_  _C'ia ._  _ 

C .  A .   Associates ,   LTD . 


Ralph_Moore  

Foster,  Moore  S  Cp._ 
Financial  Consultants 


Bern ice  Cheatham  

Marketing  Management.  Specialist 
Office  of  Minority  H.isiness 
Enterprise 


Keyin  O'Brien  

Minority  Business  Coordinator 
Illinois  Bell  Telephone  Co. 


Phil  Drottning 

Standard  Oil  Co.  of  Indiana 


parlene  Paris 

Vice  President  

Answering  Systems,  Inc . 


John  L.  Smith 

Illinois  District  Director 

Small  Business  Administration 


Jim  Titus 
Vice  President 

NiW.  Ayers  Advertising  Agency 


Jack  Train 

Mets,  Train  &  Yburigreri,  Ihc^ 


Leroy  P.  Vital 
Vital,  Ghblar,  Goosby, 
Slaughter  &  Williams 
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GOAL 

xxfs  mtmhRTTY  PROFESSIONAL  cTrpsrrr^  ptrms  TN  TtiE  FIELDS  OE 


IN  SECURING-COMPETia,lVE..OPPORTUNITll 

rxmpn rat ions  and  government  ft€ 


CJBJECTIVES 
A 


Establish  a  realistic  purchasing  dollar  volume  objective 
for  minority  professional  services. 

Result:     Several  contracts  were  awarded  to  represented  

minority  firms  in  the  areas  °f  ^counting    Legal,  Personnel 
Services^.Architecture  and  Engineering  during  19.80.  .Specitlc 
dollar.amounts  were  not  assigned  during  the  current  ye^?; 
therefore,   this  objective  will  be  carried  forward  to  next 
year . 

Develop  and  implement  an  effective  reporting  and  monitoring 
system. 

Decult:     The  reporting  and  monitoring  system  was  initiated 
in  Nov-mb.-r  1980,   requesting  the  results  through  year-end. 
Initial  roi,onse     have  been  received  from  all  the  companies, 
however,   it  ^  still  tod  early  to  report  the  final  results 
at  this  time. 

Develop  a  model  "How-to-Guide"  for  minority  professional 
finr.  purchasing. 

P/Jcr!t-     this  rojcctiVe  Has  been_addressed  and  a  specific 
sub-cou,-!:.^.,  has  been  assigned,  this.. task-     The "^"f-g- 
of  this  sub-committee  are  anticipated. sometime  during  1981, 
therefore,   this  objective  has  been  ^?rried  forward- 

Export  Chicago  United' s  prof essional' services  program  to  all 
CRPC  major  corporations  and  other  firms. 

p^ult:     The  CO  professional  services  compendium  v^s  sent  to 


anticipated  that  the  _reMinina  wuj  *  7  ,th2  ^arrl^d  forwa 
during  1981?   therefore,  this  objective  will  be  carried  rorva 

E .     Develop  a  plan  to  help  qualify  potential  min°*ityf irms  f°r 
participation  in  the.  professional  services  program. 

Result'     It  was  anticipated  that  this-objective_will.be 
addressed  in  summer  1981;  therefore,  it  has  been  carried 
forward  to  1981. 
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MUJOKfTY   BUSINESS  IMPROVEME 


1930  ACCOMPLISHMENTS 

COAL  ; 


TO  ^COURAGE  AND  AID  IN  THE— GROWTH  OF  EXISTING  MINORITY 
BUSINESSES  AMD  IN  THE  DEVELOPMENT  OF  NEW  MINORITY  FIRMS 
AS  FEASIfl^E^ 

OBJECTIVES 

^*     To  agressively  promote  the  purchase_pf _ goods _and  services... 
by  Chicago  United  companies  from  minority. f irms>   especial ly 
those  associated  with  Chicago  United  related  MESBICs  and 
the  Chicago  regional  Purchasing  Council* 


Result:     A  study  was  conducted  of  the  three  Chicago  United 

related  MESBICs   (AMOCO  Venture  Capital  Company,  Chicago  

Community  Ventures,  Inc -.and  Tower  Ventures. Inc^)  including 

portf oLio  analysis  and  an  interview  with_the_senior  

executive  of  each  MESBIC  soliciting  their  recommendations 
lor  improving  Chicago  United  purchases  from  their  firms 

where  feasible.     The  information  gathered  was  then  

reviewed  and  considered  with  the  following  two  recom- 
mendations resulting ; 

(1)   Chicago  United  firms  annually  be  alerted  to  ihe 
purchasing  opportunities  presented  by  the  MESBIC 
companies  and  sales  results  be  reported  to  the 
former  as  an  aid  to  encourage  their  increasing 
their  purchases  from  these  firms;    (2)  MESBIC  managers 
be  encouraged  to  urrje  their  companies  to  become 
fully  participating  members  of  the  CRPC 


The  Task. Force  continued. its_close_cooperatipn  with.and 

support  of _  the _CRPC_ and_.it s_prograjns_including_the_usual  

strong  encQu_ragement__given_to_ the_promotion  and  participation 
in  the  Chicago  Business  Opportunity  Fair. 


B .     To  aid  the  Insurance  Committee  in.i  ts__P£pgrain_  to_cpmp  le  te 

a  f e as ibili.ty._s tudy  supporting  the_ capitalization  of  a  

minority  owned  and  _  operated  property  and  _  casualty  insurance 
company  and.  to  assist  in  the  implementation  of  the  company 
it'  such  an  enterprise  is  determined  feasible. 


Result:     Th<>- feasibility  study  which  is  funded  by  the  U.S* 
Department  of  Commerce's  Minority  Business  Development 
Agency  ahct  managed  By  Ehe  National  Insurance  Association  is 
progressing _ Well ;     It  will  be  completed  bri  or  before 
October  I ,   1981 . 
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Chicago  United  companies,  through  risk  managers  and 
financial  advisers,  b we  been  tnvglved  in  the  project^ 
since  its-  inception_iaSt_year,_  The  report  will  include 
the  feasibility  of  ChicegQ.United's.  support  in  the  new 
property  and  casualty  company  in  the  following  areas: 

Commitments  of  specific  dollar  purchasing  of  direct 
placement  and  reinsurance. 

Specific  information  about  current  P&C  cornier  cial 
placements. 

Stated  preferences  as  to  what  coverages  will  be 
placed  and  terms  and  conditions  for  such  placements. 

Interest  in  possible  investment  opportunities  by  CU 
member,  companies.     A  vehicle  will  be  made  a?3"**1® 
to  enable  CO  companies  to  become  investors  in  the  new 
P&C  cc:  ?any. 

It  is  anticipated  that  the  company  will  be  actualiy^capitallzed 
and  in  Business  sometime  in  the  first  quarter  of  1982.  f 

To  solicit  from  medium-sized  minority  comPan^sn^^lr>tance 
recommendations  on  how  best  major  firms  can  be  of  assistance, 
and  aggressively  follow  through  on  these  recommendations 
as  appropriate  and  feasible. 

Result:     A  seminar  for  successful  minority  t  .^naM^n ter- 
rorises    co-sponsored  by  the  Task  Force  and  the  CRPC  s 
Minority  Business  Cub-Council,  was  designed  and  conducted 
by  Ja-T.es  H .   Lowry  and  Associates       A  comP"h°hfch  follows 
has  beer  produced,  the  Executive  Summary  of  whicb_f oliows . 
The  report's  spring  release  and  Task  Force  reorganization 
timingPcaused  no  follow-up  to  the  report's  recommendations 
to  have  yet  taken  place. 
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Prepared  by 
James  H.  Lowry  and  Associates 


STRATEGIES   FOR  ASSISTING 
MINORITY  BUSINESS 
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March  12,  1981 


303  East  Wackcr  Drive,  Suite  13-10 
Chicago.  Illinois  60601 
(312)  8-  -1800 
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CHAPTER — I 
EXECUTIVE  SUMMARY 

BACKGROUND 

Minority  Business  Enterprises   (MBEs)   have  encountered 
innumerable  barriers  to  entry  into  the  economic  mainstream  of 
America.     Most  critical  of  these  barriers  have  been  MBEs' 
general  lack  of  access  to  capital,  capable  managers  and  large 
growth  markets.     Despite  these  obstacles,  Chicago  has  been  able 
to  spawn  the  most  dynamic  Minority  Business  Enterprise  Develop- 
ment  (MBED)    sector  In  the  United  States.     This  success  cannot, 
however,   be  solely  attributed  to  the  excellence  of  Chicago's 
rUbrity  entrepreneurs:     It  is  partially  due  to  the  economic 
viability  of  the  Midwest  in  general  and  Chicago  in  particular. 
More  importantly,   it  is  also  a  dit  -t  result  of  the  willingness 
of  certain  members  of  Chicago's  majority  business  community  to 
work  with  MBEs. 

Despite  the  fact  that  Chicago  is  the  best  market  for  MBED, 
economic  parity  is  still  a  dist.nt  goal  for   the  city's  MBEs. 
In  response  to  this  reality  two  organizations  dedicated  to  im- 
proving the  MBED  environment  in  Chicago  have  grown  and  prospered: 
Chicago"  United   (CU)   and  the  Chicago  Regional  Purchasing  Council 
(CRPC).     For  the  past  seven  to  eight  years  both  organizations 
have  initiated,  developed  and  managed  programs  to  increase  the 
economic  interaction  between  MBEs  and  majority  firms.  These 
programs  have  had  mixed  results.     CU  and  CRPC  are  no  longer  wil- 
ling to  accept  mixed  results.     Both  organizations  have  decided 
to  revamp  their  programs  to  better  leverage  their  resources  an^ 
increase  their  impact  on  the  MBEr  sector. 
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In  order  to  more  of rectively  integrate  the  ideas  and  feel- 
ings of  the  minority  business  community  into  the  governing  ob- 
jectives and  policies  of  CRPC,   the  Minority  Business  Sub-Coun- 
cil   (MBSC)  was  formed.     The  MBSC  is  a  sub-council  of  the  Chi- 
cago Regional   r    .  ..basing  Council    (CRPC).     The  MBSC  was  created 
to  unite     the  various  ethnic  groups  that  comprise  Chicago's  mi- 
nority business  community .     The  organization  is  composed  of 
blacks,   Hispanics,  Indians,  Chinese,   and  women. 
MSBC's  primary  goals  are: 

To_increase__the_amo.unt_qf  _  goods_  and  .services. 
P_urchased_f  rom  the  minority  .business  :  community 
by_major  companies  in  Chicago  and  the  surrounding 
area; 

To_sensitize  the  chief  executive  officers  of  Chi- 
cago „ area . companies  to  the  needs  of  the  minority 
business  community; 

To_ improve  the . skill_ levels,  of  its  members  through 
executive  development  workshops;  and 

To  become  more  involved  in  its  members'  community- 
through  scholarship  awards,   fund  raising  for  Worthy 
causes,  etc. 

Before  CU  and  CRPC  embarked  upon  any  hew  programs  to  assist 
minority  business  enterprises    (MBEs),  Joseph  K~   Williams,  Pres- 
ident: of  MB^C  suggested  that  it  would  be  appropriate  to 
obtain  better  and  more  specific  input  from  the  MBEs  that 
they  were  attempting  to  assist.     It  was  felt  that  if  the  MBEs 
could  better  define  exactly  what  they  wanted  and  n<    .led,  CD 
and  CRPC ,  with  the  help  of  MBSC ,  would  be  in  a  better  position 
to  deliver     an  improved  product;     Therefore,   CD  and  CRPC's-MBSC 
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decided  to  co-sponsor  a  seminar  to  facilitate  MBE  input  and  stim- 
ulate    interaction  with  their  client  group.     Through  such  a 
seminar,   CU  and  MBSC  expected  to  gain: 

1-     A_cJearer  definition  of  the  appropriate 
goals  for  MBED  in  Chicago? 

2.     A.better  understanding  of  the  frustrations 
and  problems  of  Chicago  MBEs ;  and, 

3:  &_cross-sectign  of  insights  as  to  what 
actions  CU  firms  might  take  to  achieve 
point   (1)   and  reduce  point   (2) . 

Organizing  and  managing  such  a  seminar  was  viewed  by  CU 
arid  MBSC  as  a  major  engagement.     Setting  a  time  and  place  would 
not  be  difficult,  but  developing  a  meaningful  agenda,  attract- 
ing the  big  decision-makers  from  the  MBED  sector,  managing  a 
productive  session,   and  documenting  the  findings  for  future 
action  could  present  both  organizations  with  problems.     Due  to 
the  complexity  of  the  task  and  lis  importance,  CU  ahf  MBSC  de- 
cided to  reach  out  for  assistance  from  a  Chicago  management 
consulting  firm.     James  H.   Lowry  &  Associates,  an  MBE  special- 
izing in  minority  business  and  economic  development,  was  chosen 
to  ro'ihcS  out  tVr*  seminar  mangement  toan. 
0!?SSNIZI':0  THE  SEf'IKAR 

The  senvinar  w..s  developed  over  a  five  month  period  between 
June-  as.'*  October  3  1,    198  0.     Working  back  from  the  October  31 
snjriina?  dP.te,   the  planning  team  hd-i  to  resolve  two  major  issues 
before"  could  move  on  to  ihc  logistical  issues  of  timing, 

location  and   invitations.     First,   they  had  to  determine  who 
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would  represent  the  MBED  viewpoint.  Secondly,  they  had  to  de- 
termine what  would  be  an  effective  methodology  for  stimulating 
discussion  and  analysis. 

Resolving  the  first  issue  was  a  major  challenge.  The 
Chicago  MBED  community  is  not  only  diverse,  but  is  quite  ex- 
tensive.    The  planning  team  reviewed  and  -ir.alyzed  data  on  mere 
than  1500  MBEs.     After  a  series  of  discussions  external  to  this 
team  as  well  as  internal,   the  planning  team  decided  to  invite 
approximately  15  2  MBE  Chief  Executive  Officers.     Two  criteria 
determined  the  final  list:      (1)    a  successful  track  record;  and 
(2)   diverse  industry  representation.     The  first  criterion  was 
the  most  important.     The  committee  felt  that  the  most  success- 
ful MBEs  might  not  be  able  to  explain  the  problems  of  MBEs  any 
better  than  their  peers,   but  had  demonstrated  an. ability  to 
overcome  those  problems.     Also,   CU  members  would  be  more  re- 
sponsive to  voices  that  they  already  knew  and  respected. 

Having  defined  the  group  that  they  wanted  in  attendance, 
the  planning  committee  had  to  determine  how  to  present  and 
package     the  seminar  so  as  to  generate  the  largest  and  best 
response  from  this  select  group  of  MBEs.     Despite  and  due  to 
tneir  successful  track  reco'ds,   such  individual's   time  is  at 
c.  premium.     Most  of   them  will  not  attend  this  type  cf  function 
unions  they  c.ir.  see  K^  bottom-line  for  their  own  firms  or  at 
least  the  MBED  sector.     With  this  reality  in  mind,    the  planning 
committee  decided  that  it  hid  to  design  an   instrument  that 
wou Id  accb'.ipl ish  three  things  : 
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tes 


and 


1.  Get  the  MBEs  to  attend; 

2.  Generate  pre-semiriar  input;  arid 

3.  Form  the  basis  for  seminar  ..discussions . 

Based  on  previous  work  that  James  H.  Cowry  &  associate 
had  done  with  CEOs  in  the  MBED  secto.      the  planning  committee 
decided  on  designing  and  distributing  a  detailed  questionnaire. 
The  questionnaire  was  developed  in  booklet  form  ar.d  built  arour 
the  critical  problem  areas  confronting  MBEs: 

1.  Market  Development; 

2.  Capital  Formation;  and 

3 .  Management  Development. 

The  questionnaires  were  distributed  to  prospective  participan 
prior  to  the  seminar  so  that  they  might  appreciate  the  serious- 
ness of  the  effort,  and  by  filling  it  out  provide  a  data  base 
fcj  the  seminar  itself.     The  strategy  was  successful. 
PROFILE  OF  SEMINAR  PARTICIPANTS 

As  was  mentioned  earlier,  152  MBEs  were  invited  to  parti- 
cipate in  the  seminar.     Seventy-six,    50%,  responded  and  fifty- 
four,   68%,  attended.     The  profile  of  the  MBF/OEOs  in  attendance 
contrast  sharply  with  that  of  the  average  MP         'he  latest 
Department  of  Commerce  data  on  MBEs  indicates*   -hat  the  average 
M3E  only  generates  gross  receipts  of  $75,000  per  year.  Seventy 
per  cent  of  the  CEOs  participating  represented  MBEs  generating 
sales  in  excess  of  $250,000  per  year.     Fifty-eight  percent  of 
the  firms  in  attendance  generate  more  than  $500,000  per  year. 
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The  MBEs  in  attendance  had  riot  only  been  qen>>    itirig  strong 
sales   for  the  MBED  sector,    but  had  Been  doing  so  for  more  than 
five  years.     Additionally,    they  are  major  employers.  Eighty- 
two  per  cent  of   the  participants  employe  six  or  more  people  ~. 
Forty-two  per  cent  employe  sixteen  Of  more  full-time  earners": 

Most  importantly,    the  attendees  represented  hot  only  the 
top-flight  managers  in  their  respective  industry  groups,  but 
e 1  so  community  and  philanthropic  leadership  throughout  Chi- 
cago.    Among  those   in  attendance  were: 

Vince Cullers ,   President  of  Vihce  Cullers 
Advertising 

Leon _ Jack son ,   President  of  Of Ban  Enterprises 
Corporation 

Lester. . H.  .  McKo-^ver;   Jr.,    Partner  of  Washington, 
Pittman,    &  McK-:ever 

Alfred  Leo  Morris,    President  of  Sengstacke 

Stanley.  W..  Tate,    Regional  Director  of  the 
Minority  Business  Development  Agency 

Cecil  J.__Troy,  .president  and   thunder  :%f 
Grove  Fresh  Distributors 

Needless   to  say,    the  planning  committee  had  designed  and 
managed  a  concept  •■ -illy  strong  questionnaire  and  seminar  f  of  mat, 
but   it  was   the  reponses  and  insights  of  these  key  individuals 
through   the  questionnaire  and  in   the  open  seminar  discussion^ 
th.it  gave   roal  meaning  and   import  to  the  process. 
MA-cfO!'   rlNDINGS   AND   CCXCLL'S  IONS 

T::»  ■  re  has   been  2   mul  t  ipl  Lc  i  ty  of  seminars   in  MBLiD  ove  f 
th».-  p;ist   tw-  :i4.y  year::.     What  has  differentiated   the  good  ones 
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from  the  bad  ones  wan  not  only  Che  degree  of  planning  and  the 
caliber  of  the  participant,  But  also  the  activity  that  was 
generated  by  the  discussion  process.     The  key  element  in  taking 
action  based  on  such  a  process  is  documenting  the  process. 
Therefore,   the  planning  committee  was  very  careful  to  record 
;md  document  the  seminar  findings.     The  major  conclusions  a  - 
summarized  by  category  in  the  following  paragraphs: 
Market  Development 

-  Although  most  of  the  seminar  participants  had  done 

■ine-is  with  CU  companies  in  the  past,  they  were 
appointed  with  the  volume  of  business  to  date. 

-  :v-*s  want  more  assistance  from  CO  companies  in 
developing  relationships  with  the  CU  companies 
major  suppliers . 

-  MBEs  want  more  subcontracting  opportunities  with 
CU  companies  who  are  prime  contractors  with  the 
Federal  Government. 

Capital  Formation 

-  T^e  MBEs  present  indicated  their  most  press  \ng_need 
to'be  adequate  access  to  short-term  working  capital. 

-  The  majority  of  MBEs  want  major  corporations  to  in- 
vest in  their  companier , 

-  "he  vast_majority  of  MBEs  present -did  not . work. with 
one  of  Chicago's  eight  MESBlCs  and  generally  were 
very  critical  of  them. 

Management  and  Technica-l^VSjSji^a^ce 

-  .Ml  of  the  MBEs  present  desired  management  and  technical 
assistance . 

-  The  ton     three  priority  areas  in  which  they  needed  assis- 
tance we: o  financial  management,  marketing,  and  general 
Management  consulting . 

-  Pew  of   the  M'3ES   have  taken  advantage  of  existing  M&TA 

programs . 


Seminar  Evaluation 

-     After,  evaluating   the  .  seminar  .661  of  the  participants 
felt  it  was  worthwhile  attending. 

"     ^.^ny_others_feTt^it  could  only  be  considered  worth- 
while -  if  -  the.  CU  companies  acted  "swiftly  o' .  the  recom- 
mendations that  evolved  from  the  seminar. 

MAJOR  RECOMMENDATIONS 

The  seminar  participants  die?  not  z p  with  the  analysis 
presented  in  the  previous  paragraphs.     They  vent  on  to  offer 
concise  and  targeted  recommendation for  action  by  rr  and  cRPC 
within  each  of   the  three  problem  areas,   and  their  adv;  w^r; 
not  in  the  abstract  context  of  MBED  in  Chicago.     They- made 
Specific  recommendations  for  organizational  as  well  as,  pro- 
cedural change  by  CU  and  CRPC  to  allow  quicker  progress  in 
the  three  areas  of  concern.     The  following  paragraphs  summarize 
the  seminar  participants'   suggcr - ions : 
'a  r  k e  t  D e v e-1  o pmen  t 

Establish  a  buddy  system  between  M3L's  and   CU  companies. 

:.d  expansion  into  "new  markets   through  acquisitions. 
Use  mi:       • ty  firm.-   in  professional  services. 

Assist  \3Es   ir:  developing  re       ionships.  vith  major 
suppliers  and  subsidiaries  of  ctj  companica. 

Use  a  creative  approach  in  expanding  business 
with  MHEs. 

Capita-.'  Formation 

~*     Assist  MBEs  in  establishing_credit .  relationships 
with  major  suppliers  and  commercial  banks. 

Directly  invest  capital  in  MBE  companies: 
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Management  ami  Techh  veal  Assistance. 

-  Develop  .a  brochure  identify- nq  and  dci-criBircj  >HTA 
Pioqran.is  currently  available  m  the  public  and  prx- 
vate  Ciictors.  x 

"     Develop  .Mid  manageniont  loan  program  to  provide  MSTA 
to  MBE  c^mpahiei. 

-  Support  and  participate  in  Minority  Business  Development 
Agency  initiatives. 

Inter nal  ftv-p  reach  fcr  Ci i  Coijinanies 

-  Seminar  participants  were  concerned  with  the  level  of 
cbmmiEmoht^rom. middle  management  in.  CU- companies,  _  and 
CEOs_in  non^toring  corporate-wide  minority  pareha^ng 

ccp-enuentlv,   they  aloO  recommended,  spec i  ■  ic_ 
organizational/administrative  changes  that  would  ena- 
bie  Cil  co-panics  to  improve  their  MBED  efforts.  Briefly 
they  arc  to: 

-  luroctU    involve  CEOs   in  setting  dollar  goals,  in 
each  purchasing  category  throughout  the  company. 

-  B:.se   the  evaluation  of  the  .Vice.  Pre;,  i  dent  of  Pur- 
chasing oh  the  company-vide  success  of  MDE  purcnas 
ihg  programs . 

_     r  .  -  ,f  a  c~  to  air     "      cmpar  ie£.  •    cc  icc.cn- 

about.   Un:    Lvvi'l   of   suppbr:   <  ion  CU  companies. 

Overall,    the  MI^s  ,rc:c;^   f  „I  t  i-silnui  *  ^ilV" 

r.r!.-.L-ily  because   it  accompl  :    ■  ■-■   :  =5  =r!    scat  objective.-;: 

1     "he  Mi'K'.:  werf  able   to  hot  oh  ly   op.  ■  n  l.y  di-.ou;;.G^_ 
th^ir*  problems";    fr\b.t-  J  tions ;..  and  need .:  regarding 

;-rj  ^  Chic  i:;o,   but  were;  also  able  to  of-fer 
coristt-uctive  criticisms,- and  suggestic  .-.s   tor  c:un;;'-;  ^'k. 

These  crif'risr.s  and   recommohdn  t  i  ons  ..we  re  communicated 
\.[\  Chicago  urat'j'j   through   this  report. 
:,.  t.       ;j  ;ixicii\\..:r  objective  of   the   seminar  was   to  elicit 

:     ■:-  Chicago  tnitt_-d   j.:rr-jr. : es ,    ir    is   important   that  the 

is.     y^.l'.s  atteri- 


.■nhtini:'.'  after 


t(;  cii  f'  :L-:::t    from  their  past 
c.   result         ■  ffvctrLve   cha:.-e  Through 
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To  maintain  t  he  moment  tun  of  the   semiria  r  and  del  iver  what 
was  initially  promised,  we  recommend  taking  the  following  action 


within  the  n  e  t  10-60  cays: 


1.   Present'  a._ copy,  of  _  the _repor t_  to.  t he  Co^chai'  of 

each  of. the  five    (5)    sub- commit  tees  which",::  _.  jp... 

the  Task  Force  on  Minority  Economic  Develorme;.  (TF MED) 
for.  their  review  and  comment; 


2.   The  comments  of  the  Co-chairmen  of  TFMED  :     :uld  be 
summarized  and  passed  On  to   the   full  TFMED; 

j .  The  Task  Force  on  Minority  Economic  Development  should 
make  the  recommendation  to  adopt  the  report  as  a. 
working  document  to  the  Executive  Commi ttee  or  Chicago 
Un  itcd ■ 

4.   Meet. with  seminar  planning  team  members  to  develop 

strategies   ror  implementing  recommendations  that.  Were 
adopted  by  the  CD  BOard   in  the  three  primary  problem 
areas: 

i .  Market  Developmeri 
b  :   Capi  ra  I  Formation 

c;    Mahagmcnt;  arid  Technical  /assistance 

5:    Present  these  Strategic  s  to  MBEs  who  attended  the 
seminar  since   they  have  played   such  a. s  ighi  f  icari t 
rOlo  throughout  -  the  entire  project  -and  they  are" 
tl;e  ones  w/io  wil  1  5  :    u  1 1  imate  ly  af  fee  ted  By  whatever 
action  is  o:  Is  hot  taken." 

..iking   tlvso  steps  wi:      Help  substantiate  claims  by  CU 
■■  i   that   they  are   f.i  -?hly  ccnlritted   to  assisting  :*»BEs.      T t 
'ouid    ilso  lay  the  groundwork   for  a"  cooperative  working  relation- 
hip  between  minority  companies  and  rnajbr  cc:  :ior  a  t  i  or.s   in  Chi- 

)  with   the  hope  that  Significant  prb.-rress  cai:  be  rade  toward 
mproving  MpED  in   the  very  hear  fufcu:-; 
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CHICAGO  UNITED 
MINORITY  EII5TNE3S  DEVELOPMENT  TASK-FORCE 
1981  OBJECTIVES 


1981  GOA£^ 


To  Iricibase  purchases  of  goods  and  services  from  minority 
Suppliers  by  major  companies. 

Tb  increase  the  use  of  minority  banks  and  savings  loan 
associations  by  major  companies. 


Tb  increase  the.utilization  of  minority  construct-  contractors 
aha  tradesmen  in  Chicago  metropolitan  construction  projects. 

Tc  create  new  employment  opportun    -ies  f or^mihbrities  in^ ^he 
f-eld  of  insurance  through  the  fc     aring  of  competitive.business 
opportunities,  . primarily,  with  major . corporations, _ and  to 
cUvelop  a  ITormalized  education  program  to  acquaint  minorities 
viHi  career  opportunities  in  the  field  of  insurance. 

Tb  aid  minority  professional  service  firms  in  the_f±elds  Pf 
archttecture_and..engineering,..lawf   ^cOunUrcy     ^nntu  l  tlncr 
and  marketing._eerspnnel/e:nployr:ent  w  .^n^jement  ^sulfe^g 
in  securing  .competitive  .opportunity  .      to::  ousinc-ss  ^rom  lMa3or 
corporations  and  government  agencies 

Tb  encourage  and  aid  in  the  growth  o<"  nv  I  sting  minority 
businesses  and  in  the  development  of  new  minority  firm:,  as 

feasible. 


J.  I  J7 


CHICAGO  REGIONAL  PURCHASING  COUNCIL,  INC. 


GOAL" ' 


TO  I ?.  CREASE  PURCHASES  OF  COOPS  AND  SERVICES  FROM  MINORITY 
SUPPLIERS   BY  MAJOR — CORPORATIONS . 


OBJECTIVES 

A.  Complete  certification  of  minority  owner^.ip  of  150  listed 
minority  businesses . 

B.  Sponsor  one  Executive  Development  Workshop  for  management 
persbririe  i  of  minority  businesses  * 

C .  Publish  a  directory  of  certified,  affiliate  members  of  the 
CF  PC . 

D .  Publish  bi -monthly  news  letter . 

E:     Increase  corporate  members^.  <p  in  CRPC  by  15  corporations . 

F.     Develop  in  cOh junction  with  the  Purchasing  Ma'.dge^erit - 

Association  .  of  Chicago,  a  purchasing  training  session  for 
buyers  in  minority  businesses. 
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BANKING  COMMITTEE* 


GO  At 


INCREASE  THK  USE  OF  MINORITY  BANKS  AND  SAVINGS  AND  LOAN 
ASSOCIATIONS   BY  MA-TCK 


OBJECTIVES 

A  ic  increase  by  10%  the  collective  total  business  placed  by 
CU  and  CRPC  member  companies  with- minority  banks  ana  , 
savings  and  loa'.  associations  in  1981. 

set-up  dollar  goals  in  various  areas  such  as  operating  \ 
3'jcounts  and  credit  lines. 
.     consolidate  the  treasury  reporting  for  CU/CRPC  companies. 

V       to  continue  program  efforts  to  increase  the  use  of  minority 

b^iks  and  savings  and  loans  by  Cu/CRPC  members;,  ^overruuent  an* 
private  sector  organisations. 

C.  To  coordinate  CU/CRPC  Minority  banking  activities  with  the 
National  Bankers  Association. 


E. 


To  cooperate  with  oth.r  cities  or  -w'on.l  purchasing 
councils  in  forming  minority  '  'rarn^;. 
distribution  of  th*  "Hew  TO"  '  or^'ea' 


To  conduct  at  least  two  sOm  -     ?*ny  Measurers 

and  financial  groups . 

To  determine  the  feasibility^!       .ig  ^W^'flaU^ 
assigni"  ■  a  Chicago  Ohi  t  ed .  ccmBcny  treasurer  b.  =Ksm;[I 
g^oup         minority  banks   (QCe_ to  th.ee)    tc  guide  these 
specif -o  banks  in  the  marketing  of  their  tervics. 
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i  JN;..tRUCTibN  COMMITTEE 


GOAL 

-\ 

TO_  INCREASE  THE  UTT  7.  t  ZATION  OF  Mi  NOR  J  CY  -CONS  TRUCTION  CONTRACTORS 
AND  TRADESMEN   IN  CH7.CACO  METROPdLIT\^CQN^TfitfCTION  PROJECTS^ 


OBJECTIVES 

A       Develop  a  workable  blueprint  to  relieve  cash  flow  and  bonding 
cor straihcs  through  controlled  construction  project 
experiences,   as  laboratory  experiments* 

2:     Seek  the  endorsement  of  these  experiiue.nts ,  and  the  full  co- 
cper.  tion  of  Chicago  United  Pi t  irxpaxs  in  the  private 
S'*  :cor,  and  of  the  State  of  Iiii.ribis  Capital  Development 
Bodrc.  In.  »:h?  Public  'oecto,',  by  their  submitting  specific 
construction  projecc  opportunities  for  use  in  the  experiment. 

C.  Select  appropriate  project  opportunities  and  establish 
control  {ji'iciG lines  for  use  in  tlii*  expet  tment,  and  secure 
agreement  from  user ,  general-  contractor   (if  applicable) 
and  minority  contractor  to  abide  by  the  control  guidelines. 

D.  Establish,  and  implement  project  cbKitiu:  ir-atibh  arid  reporting 
relationships  to  monitor  progress  *>hd  adherence  to  guidelines. 

E.  Review  results,  refine  the  guide  liries  arid  conclude  contents 
of  the  ultimate  working  mode: . 


F*     Review  results,:  zef ine  tl:e  guidr>x;< ries  arid  cohc .  vide -contents 
of __ the_ultimate_working  model.     T!:is_  m^edes  tiie  develop- 
ment _pf _p_tgcedures_for  determining  utilization  of  tiie 
existing  Mgdel__Prggram__for  Minori  .y  Contracting  aric*:  the 
Minority  Construction  Contractor  Directory, 


C     Update  Minority  Contractors  Directory. 
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rNUOHAWCK  COMMITTEE 


.  MINORITIES   IN- THE  

OF  COMPETITIVE -BDSXNESS 


OBJ ECTtVES 


C  . 


increase  the  premium  dollar  volume  of  insurance  purchased 
by  CU/CKPC  and  other  major  corporations  from  minority  _ 
insurar.ee  companies,   independent . agents  -^brokers  tOp5%.._._ 


of  total  I98t  premiums  paid  to  all 


Export  purchasing. objective  "A"   to  include  non-CU/CHPC  risk 
Hiahaqofs;  ..Specifically^  the  membership  of  the  Risk  and 
Insurance  Management  Society   (RIMS) . 

Expand  and  support  education  opportunities  ^:  **^|al 
and  in  arc  nee  disciplines  for  minorities  in  the  insurance 
industry  and  others  interested  in  insurance  careers. 

Help  exoand  the  number  of  major  insurance  companies  that 
wi?'  provide .bonding,  and  liability  coverage*  at  standard 
raEes  for  minority  contractors. 

Develop  a  compendium  of  qualified  minor Lty  insurance  ^°kers 
with  profiles  and  pertinent  information  oh  each  firm  for 
distribution  to  major  corpora .ions  - 

Expand  f.ie  relationship  .c^twee.a  mino;icy  and.maiority 
insur^v:.  brokers  to  provide  technical  and  management, 
a^istan^c.in.the  o-velopivent  of  hew  business  opportunities 
for  minorities. 


Prepare  a 


^ow-to"  guide  tor  sL-rt^ng  or  improving  a  minority 

j.-":jcvam  for  ma;or   corporate  distribution  and  use. 


„-r     vn  r.^    ,  ,!Vi  ;  ..  •  oo    Us  to  resolve  or  ameliorate  P&L 
/     f^cic^'^u^ncc  availability  P-blems  which 
•.pact  adversely  on       UrhborhObd ,  commer.Cial_.and  residential 
rehabilitation  and  minority  business  development. 

To  provide  assistance, .advice  and  counsel  toward 
capitaliza'tion  of  a  minority  owned  and  operated  property 
and  liability  insurance  company  through  the  resources  of 
interested  Chicago  area.ME^aiCs  and  public  and 

private  investment  sources. 

To  review  on  a  semi-annual  bfi-.t*  the  performance  of  CU 
firms  ir.  accomplishing  i98..'s  .  -jectives. 
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PROFESSIONAL  SERVICES  COMMITTED 


GOAL 

TO_?-.ID__MINOKITY  PRO FL£ 3 tONAL  SERVICE  FIRMS    . . :   rife  FIELDS  OF 
SKCHITECTOKE  AND  ENGINEERING,    LAW,   ACCOUNTANCY,  ADVERTISING 
AND  MARKETING,   PERSONNEL/EMPLOYMENT  AND  MANAGEMENT  CONSULTING 
IN-SECOEING  <M?*??5TITTVE  OPPORTUNITIES  FOR  BUSINESS  FROM  MAuOR 
CORPORATToy  *  :■■>      GOVERNMENT  AGENCIES . 


OBJECTIVE 

A:     EsEabi  »allstlc  purchasing  dollar  volume  objective 

for  mXili     :  j  professional  services. 

3.     Develop  a.  model  "How-tb-GuIde"  for  minority  professional 
firm  purchasing. 

C.  Export  Chicago  United's  professional  services  program  to 
all  CUPC  major  corporations  and  other  firms: 

D.  Update. and  publish. by. October,   1981,   a  hew  compendium  to 
inc lude  any  new  quali  fled  r inert ty  firms  - 

E.  Cgntinue._LO_  help  .qualify  minority  firms  for  participation 
in  the  professional  services  program. 


MINORITY  BUSINESS  IMPROVEMENT 


TO  ENCOURAGE  AND  AID  IN  THE  GROWTH.  OF  EXISTING _  MINORITY 
DUSINCS;gES^ND-IN  -THE  DEVELOPMENT  OF  NEW  MINORITY  FIRMS  Aj 
FEASIBLE. 


OBJECTIVES 

To  establish  a  committee  responsible  for  meeting  this 
a.  ca  ' s  objectives. 

B.     To  aid  the  Insurance  Comm_ttee  in  its  program  to  complevo 
a  feasibility  itudy  supporting  the  capitalization  of  a_ 
minority  owned  and  operated  pxoperty  and  casualty  insurance 
company  anc"  *-o  assist  in  th^  implementation  of  the  company 
if  such  an  enterprise  is  determined  feasible. 

c:     To  aggre- lively  promote  the  purchase  of  goods  and  service = 
by  Chicago  United  arid  other  companies  from  Chicago  United 
member's  MESBICs '   portfolio  companies. 

D:     To  develop  arid- carry  but  appropriate  action  plans  to 
implement  the  Lbwry  report's  recommendations. 
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Mr  WAsiiiNirroN.  One  last  question: 

Mr.  Johnson;  you  proposed  that  the  EEOC  Lk  Wie  i'ii!orce- 
mejot  agency,  1  gather  right   ■  -. 

Mr  Johnson:  Law  enforce  nV>nt  dealing  with  past  discrimination 

Mr  Washington.  Well,  th-  U--;tl  process  in  bEOC  \z  rathei 
ciihilvrsbme.  Would  you  prop.w  u  swap  and  give  the  EEOC  cease 
(insist  powers?  .   ...  ..   .  -    -   n 

Mr.  Johnson.  Based  upon  past  performance  of  that  agency, 
would  not  rush  to  promote  cease  and  desist  powers,  no 

Mr  Washington.  Well,  there's  a  "kicker'  [laughter]  in  exchange 
for  making  OFCCP  nonretroactive  in  enforcement   

Vr  Johnson.  But  1  don't  think  that  makes  OFCCP  less  aggres 
sive  in  terms  of  getting  results,  getting,  incr  ased  opportunities 

Mr.  Washington.  What  would  be  your  opposition  to  giving  tn< 
EEOC  cease  and  -desist  powers? 

Mr  Johnson.  It  would  have  to  do  with  • 

Mr  W  a  *  i  *  i  i  s  i  *  to  n  If  there  is  a  violation  of  .public  policy,  clearly 
«nv  not  permit  EEOC  cease  and  -'eslst  powers?. 

Mr  Johnson  Mv  concern  -  uld  deal  with  the  ,aw  enforcemen 
tools  which  ihev  have  at  present.  You  suggested  earlier  the  Com 
mission^  right  Vo  file  a  Commissioner's  charge.  So  long  as  the; 
have  that  opportunitv  and  quick  access  to  the  judicial  system, 
believe,  with  temporary  restraining  orders,  injunctions,- et  cetera, 

b\\lr  Vashington.  Ad  infinitum,  time-consuming,  costly.  There  i 
no  such  truncated,  accelerated  process  by  which  the  EEOC  coal* 

move  in  and  stop——.     _      -  -  

Mr  Johnson  Well,  if. yon  .follow  the  history  of  the  Nationa 
Labor  Relations  Board,  which  ha-  cease  and  desist  powers,  I  thinl 
it  takes  a  bng  per  id  of  time  for  an  agency  to  develop  to  the  pom 
where  !  would  be  willing,  at  least,  to  skip  the  judicial  process  an; 
just  pu'  the  cease  and  desist  power  directly  with  the  agency.  I  don 
think  th,  EEOC  is  mature  enough  at  this  time  to  give  it  that  km 

°{  \lT  Wssmnuton:.  In  effect,  you  are_  saying  the  EEOC  shod 
in-gotiote,  should  talk,  shoulH  Ho  a  lot  of. things,  am.  ultimately  g 
to'the  courts  if  necessary.  L,ul  you  don't  want  to  give  then,  th 
ultimate  sanction  which  will  make  them  be  elective.  ^ 

Mr.  Johnton.  I  really  wouldn't  say  the}  re  ineffective  ) 
terms—— 

Mr  v;7rtsniN(i'ro\  More  effective.    ..... 

Mr  (;o,inson.  I  think  the  threat  of  going  to  court _a:ai  iun£teri 
•  JV:  exonsh  litigation  for  the  private  sector  :s  a  very  s:^-iificai: 
Lh relit  I  do;  i  t.  rniniinixe  that  at  a!_i.  

Mr.  Washincton.  I  have  no  further  question- 
1  Mr  Hawkins;  Mr.  RoLnnson  and  Mr.  Johnson  we  are  tnankti 
for  vour  presentat  ion  I  again  wish  to  echo  v/hal  Mr.  W-fjhir^tp 
ha-  said  We  re. «.rot  that  w-  have  h,^  _to  k?ep  you  around  r 
morning,  but  perhaps  ±}  )f  us  have  Garnet-  n  ittle  hii  today  an 
w#i  appreciate  your  eontrioati'-r,  to  the  subject. 

Mr.  Johnson.  Thank  you. 

Mr.  Robinson.  Thank  you,  Mr.  chairman. 
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Mr.  Hawkins;.  There  are  some  final  witnesses  that  were  not 
scheduled  b»it  whose  names  have  been  added,  who  will  represent 
the  last  panel: 

In  the  meantime,  may  the  Chair  announce  that  we  have  had  a 
request  from  some  17  witnesses  who  simply  wish  to  file  statements, 
rjmgihg  all  the  way  from  Eugene  Barnes,  to  the  17th  one,  fir. 
Hosweil.  whose  names  will  be  submitted  for  the  record.  We  will 
keep  the  record  of  the  committee  open  for  2  weeks  for  the  filing  of 
these  statements  by  those  who  have  indicated  they  would  file  state- 
ments. 

The  names  of'  the  witnesses  are  as  follows:  _  _  _ 

;  Mr;  Kugene  Barnes,  chairman  of  the  board,  CTA;  Mr.  James 
Stampley.  president,  Englev  <>d  Community  Development  Corp.; 
Attorney  Zedrick  Braden,  p:\  *:dent,  Park  Manor  Neighbors  Coun- 
cil; M.F:  Vernon  Jor.es,  vice  p. vsident,  Park  Manor  Neighbors  Coun- 
cil: Ms.  Doris  Royster,  Engii  wood  Community  Group;  Ms.  Carol 
Mosley  Braun,  representati  >  of  the  24th  Legislative  District;  Ms; 
Barbara  Curne,  representor  ve,  24th  Legislative  District;  Ms.  Rose 
(jeter.  affirmative  actio;;  'rector,  Department  of  Children  and 
Family  Services.. 

Rev,- Latuhs  <I,  McAlpi/  secretary  of  community  relations,  Chi- 
cago Firefighter's  Unior  Mary  M.  May,  executive  director,  Ac- 
counters  Community  Ce.  *-  *-;  Miss  Lisa  Fittfcb,  Hyde_  Park  Peace 
Council;  Ms.  Cieaophas  Ingram,  PTA  and  ESEA  Advisory  _Councii: 
Mr :;heroy  E;  Kennedy,  National  Urban  League;  Mr.  Art  Turnbull, 
Ohatth  am  Ayaloh  Par1  Com  it1  'nity  Council;  Barbara  Cartwright, 
CAABSE  Legislative  Committee;  Mr.  Timuel  Black,  and  Dr.  Arriita 
Boswell. 

The  final  panel  will  consist  then  of  Miss  GuU  Bradshaw,  repre- 
senting Miss  Joyce  Tucker,  manager  of  the  Compliance  Division, 
III  inois  IJf  partment  of  Human  Rights;  Miss  Consuelo  M.  Williams 
president.,  International  Women's  Kcbndmic  Development  Corp.; 
and  Ms.  Audrey  Denecke,  of  the  iviidwest  Women's  Center.  Will 
those  witnesses  be  seated. 

Miss  Bradshaw,  you're  the  first  one  called,  so  we  will  hear  from 
you  first,  listen  to  the  other  two  witnesses,  arid  then  propound 
whatever  questions  are  to  be  asked. 


STATKMKNT  OF  GAM;,  M;  PRADSHAW,  MANAGER,  COMPLIANCE 
DIVISION,  ILLINOIS  DEPARTMENT  OF  HUMAN  RIGHTS 

tvi..   Bradshaw;  Thank  yui;  very  much,  Congressman  Hawkins. 

f  Iim  making  Lus  presentation  on  behalf  of  the  director  of  the 
Illinois  Department  of  frxirnan  Rip;hts^  Miss  Joyce  Tucker,  who 
could  not  be  here  today.  We  are  very  desirous  that  the  position  of 
the  Apartment  be  heard  on  the  issues  of  enforcement  of  affirma- 
tive action  and  equal  employment  opportunity. 

This  presentation,  I  believe,  unlike  some  of  the  others  presented 
here  this  morning  is  very  specific  in  nature.  Our  presentation 
reflects  c\:v  coi-^ern  with  the  impact  of  unlawful  discrimination 
and  the  ovoraU  tsck  on  affirmative  action  and  -qual  employment 
opportunity  effons  and  programs. 

The  111  inois  Department  of  Harnnn.  Rights  is  a  State  agency  that 
deals  with  all  aspects  of  discrimination,  be  it  in  the  areas  of  em- 
ployment, housiwr,  access  t.o  financial  credit,  or  public  accommoda- 
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tion.  Discrimination  is  n  devastating  experience.  It  is  one  that 
subjects  an  individual  to  personal  indigmt.es,  and  no  matter  how 
often  it  happens  to  an  individual,  it  is  something  that  the  individ- 
uals does  not  and  should  not  get  used  to.  It  provokes  strong  emo- 
tion and  sometimes  violent  consequences.    - 

!  think  before  I  get  into  the  meat  of  my  comments.  I  have  to  say 
tha'  In  order  to  understand  affirmative  action  and  equal  employ- 
meat  opportunity,  voli  have  to  understand  why  it  war.  necessary  ... 
the  first  place.  Affirmative  action,  as  a  concept,  as  a  practice  w  is 
intended  Co  co-ec.  "M-  vestiges  of  past  discriminations.  What  that 
l  is  that  s^n,  iv.o,*  occurred  in  the  past  that  made  ^.neces- 
sary •     h.ve  so;  happen  in  the  present  to  remedy  the  lin- 

K<a!  iv!' action  is  ..a  attempt  to  allow  minorities  the  opportu- 

nity to  pa.v  catch-up.  It  is  based  on  the  theory  that  at  some  point 
m  our  future  the  principles  of  equal  employment  opportunity  can 

1  ShS'  oMplamed.  equal  employment,  opportunity  means  non- 
discrimination It  means  a  total  lack  of  color  consciousness.  1  he 
h  i,,,  lor  phasing  out  affirmative  action  programs  and  replacing 
Win  with  BEU  programs  presupposes  the  fact  Mat  something jsn 
li  ng  to  be  done  hi  the  present  to  build  up  iuture  vestiges  o  I 
disc, animation  that  have  to  be  overcome.  That  this  will  not  happen 

iSronsequentlv.  there  is  every  reason  to  be!,<  ve  that  affirmative 
,,,,,„  must  continue .  io  be  mandated  in  orcic,  .hat.t-qaa  employ 
,  e Opportunity  will  one  day  be  a  mean.    .  .1  reality.  Because  o 
He  his  orv  of  the  practice  of_  discrimination   out  of  necessity,  a}. 

n     v,  action  cannot  be  color  blind.  Why?  Because  you  can 
have  a  color  blind  solution  to  a  problem  that  »s  very  much  colo. 

L°"|ost Upast  and  present  discrimination  in  the  Unitec.  iWcSjJr 
everv  face',  nf  life,  has  been  based  upon  a  conscious  effort  to  pre 
veiit  or  -if-  the  achievement,  advancement,  and  competition  o 
blacks  other  ..iinorit.es.  and  women  for  whatever  insane  reasons 
Ft)  those  of  vou  who  ask  me  what  my  .views  are  on  re  vers, 
„i*r  nSo  .  I  believe  there  is  no  such  thing,  In  order  lor ; 

o  he  such  a  thing  called  reverse  discrim.nat.on.  the  oersons  wh« 
Ib'merlv  discriminated  against  would  ha-v  10  somehow  com. 
into  powe-  a.id  themselves  do  the  discriminating. 

We  don  t  see  that  this  has  happened.  Frankly,  I  don  t  see  tnat  . 
is  going  to  happen  in  the  very  near  lai  ire  .  : 

'  Ts  affirmative  action  dis<     ■  ^ :.|  .  is:     .  *?n* 
there  is  anvone  who  •    n't  nnat.vo  action  doe,  cal 

?i    t    ,    t-   cliffercno  -.  and  dltf  mctu.ns  and  ceran 

decisions  base,;  upon  those  do.       .m-  is  wha.  d.scr.mmacio, 

ri1TlS"i  Uhiii«;  iiV  No;  at  least  it  should  not  be.  The  reason  that  i 
.»,     d  not  he  unlawful  discrimination-even though  technical 
Speaking  it-is  discrimination-LS  because  of  the  Jact  trie  re  is  n 
'.raiiee  or  ill  will,  a  forethought  intended  by  affirmative  ruoi 
'programs— or  let  me  qualify  that;  there  should  not  be 

Affirmative  action  is  mandated  for  th-  o%ernomg  good  and  vem 
fit  in  societv  Affirmative  action  is  recognizing  that  certain  group 
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historically  have  been  systematically,  through  no  fault  of  their 
own,  denied  equal  opportunities  and  access  to  that  life,  liberty,  arid 
•  pursuit  of  happiness  that  we  always  hear  about. 

I  would  like  to  use  an  analogy  that  might  help  to  clarify  this 
point.  Take,  for  instance,  the  patient  that  comes  to  the  doctor  with 
breast  cano?'-.  In  order  to  treat  that  condition,  you  have  to,  No.  1, 
recognize  the  fact  that  the  person  does  have  cancer.  You  can't  just 
treat  the  pain  or  the  symptoms  of  cancer.  You  have  to  acknowledge 
the  fact  that  it  is  cancer  that  you  want  to  treat. 

Now,xin  treating  the  cancer,  the  patient  has  to  Undergo  certain 
types  of  treatments  that  might  cause  certain  side  effects.  For  in- 
stance, the  hair  might  fall  out,  or^the  patient  may  become  nau- 
seous as  a  result  of  this  treatment.  But  we  all  realize  that  the  hair 
wasn't  the  problem,  although  the  hair  has  fallen  out,  and  the  the 
stomach  wasn't  the  problem,  although  the  stomach  is  becoming 
upset.  But  cancer  is  the  problem  and  that  we  are  treating  the 
cancer. 

To  get  a  healthy  person,  to  get  a  healthy  body,  certain  parts  of 
that  body  have  to  be  sacrificed  and  have  to  suffer  for  the  overrid- 
ing good  effect  of  the  treatment,  which  is  the  continued  survival  of 
the  patient. 

Thus,  the  treatment  is  affirmative  action— to  correct  the  cancer- 
ous arid  unhealthy  American  society  which  resulted  from  past 
discriminations  and  for  which  we  must  resort  to  the  sometimes 
uncomfortable  but  properly  prescribed  use  of  action  programs.  Af- 
firmative action  is  necessary  to  correct  past  injustices,  maintain 
new  progress,  and  insure  future  successes  if  there  are  to  be  any. 

Thank  you  very  much. 

Mr.  Hawkins:  Thank  you:  : 
.  Mrs.  Williams? 


STATEMENT  OF  CONSUELO  M  WILLIAMS,  PRESIDENT,  THE 
I  NT  K  R  N  AT  I  ON  A  L  WOMEN'S  ECONOMIC  DEVELOPMENT  Ci)RP: 

Ms.  Williams.  I  want  to  particularly  thank  you  for  including  Us 
at  this  time  on  the  committee's  schedule  today,  and  2  "Will  certainly 
be  brief. 

I  am  Consuelo  Williams,  president  of  the  International  Women's 
Economic  Development  Corp.,  an  organization  of  some  100  mid- 
western  women  headquartered  in  the  First  Congressional  District 
here  in  Chicago.  Our  primary  focus  is  the  economic  liberationr-of-— 
black  communities  _w_hich_cannpt_and  will  not  occur  without  raising 
the  living  standards  of  black  women: 

We  know  the  statistical  ljtariy  by  heart.  Many  of  these  statistics 
you  have  been  listening  to  all  day  and  I  will  not  repeat  all  of  them, 
However,  more  than  65  percent  of  minority  women — and  we  do  not 
confuse  white  women  within  this  nebulous  term  "minority" — are  in 
the  service  sector,  with  almost  one-half  of  those  household  workers. 

We  know  "that  we  are  disproportionately  the  sole  head  of  house- 
holds and  too  often  the  only  adult  financial  support  for  our  chil- 
dren. We  also  know  it  is  a  dangerous  myth  that  through  affirma- 
tive action  programs  we  ^re  taking^  jobs  from  our  men— a  myth 
that  if  perpetuated^  wed^el_between_  Us  and  pur 

men,  thus  interfering  with  our  ability  to  increase  the  number  of 
well-founded,  two:headed  black  households. 
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Once  black  women  do.arrive  on  the  job,  there  are  indicators  that 
•vve  are  nSX  subject  to  sexual  harassment  than  any  other  group 
At  least  black  women  have  been  compelled  to  file  a  greater 
numb  rtf  lawsuits  in  this  area  than  other  women.  Why  would  this 
6$  For  one!  we  continue  to  suffer  under  the  stereotypes  of  being 
more  °exualy  available;  and  another,  with  more  mouths,  to  feed 
alone,  we  are  the  most  dependent  on  our  jobs,  an  ironic  twist  since 

our  jobs  are  the  lowest  paying.    ,    wnmpn  are 

Please  note  that  even  as  professionals  black  women  are 
Undlrrepresented  in  higher  paying  industries,  and  are  missing 
Worn  the  ra nks  of  management.  That  is  why  our  organization  is  an 
amalgam  of  black  women  of  all  income  levels,  varying  educational 

bawTknow  'we'sharfinstincts  for  building  strong  families  and 
strong  communities.  Our  history  and,  yes,  current  expenence 
prove  that.  Thus  it  is  the  economic  environment  which  must  be 

improved  to  allow  us  to  realize  that  goal.    ... 

•     B  ack  women  have  always  worked  and  worked  because  the  black 
fnm  lv  ro  Tred  that  for  survival.  To  continue  to  build  partnerships  , 
with  ourqn,en  in  this  struggle,  the  following  steps  need  be  taken 

im"irsdtiaexisting  equal  employment  opportunity  laws  must  be  en- 
fo^ced  wi^h  v"|or,  and  employers  must  be  placed  on  notice  that 
such  wHl  be  the  case.  This  includes  providing  adequate  staffing  to 

ha^on?CSfInf  ISbrTtf  declare  affirmative  action  efforts  u, 
consthutional  must  be  counteracted  as  thC  statistics  prove^  his- 
torical pattern  -of  discrimination  which  wM  not  be  overcome  it 
pmnlnvnrs  are  left  to  their  own  devices.  V 
Thh-d  women  must  be  seen  as  they  truly  ar^ntelhgen  human 

beings  of  value  to  the  productivity  of  the  worSc^1"0tVfeyeSi'sla?e 
"gofers  "  not  brainless  decorations.  We  may  not  be  able  ±o  legislate 
humanism  but  we  can  begin  to  change  stereotypical  thinking  by 
requiring  that  affirmative  action  policy  include  language,  that  en- 
couraged supervisors  and  male  coworkers  to  adhere  to  strictly  pro- 
fessional standards  of  communications  with  female  employees. 

This  includes  appropriate  promotions  and  opportunities  to  man- 
agerial posUioL  when  qualified,  as  well  as  the  elimination,  of 

^SScSISS granted  th,-g« 

com f  late  to  the  era  of  minority  business  enterprise.  We  insist  that 
th™  Reagan °  administration  announce  a  strong  policy  on  minority 
business  fn  general,  and  that  we  at  the  community  level  have  an 
offidaf  and  Effective  role  to  play  in  the  implementation  of  enter- 

the  instrument  through  which  we  could  elect  representatives  such 
as  tnefe  wTo  have  come  to  us  today,  persons  who  wiU  come  into 
our  community  to  listen  and  through  whom  we  may  be  heard  in 
the  Halls  of  Congress: 
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On  behalf  of  the  International  Women's  Economic  Development 

Corp:,  i-thank  you;  -  :/v 

Mr.  Hawkins.  Thank  you. 
Ms.  Denecke. 


STATEMENT  OF  AUDREY  DENECKE,  MIDWEST  WOMEN'S 

CENTER 

Ms.  Dknkckk.  My  name  is  Audrey  Denecke  of  the  Midwest 
Women's  Center.  I  am  the  director-of  the  jvofnen's  preapprentice- 
ship  program  and  a  member  of  the  Youth  Committee  of  the  Gover- 
nor of  Illinois  Employment  and  Training  Council.  Our  organization 
is  also-  a  member  of  the  Illinois  Coalition  of  Women's  Employment. 

I  wanted  to  make  one  brief  point,  or  actually  one  point  that  has 
two  subparts.  Since  Owen  Johnson  from  Continental  Bank  refer- 
enced bur  organization  as  an  organization  that  they  sponsored  in 
the  model  employment  and  training  program,  and  seemed  to 
allude,  at  least  to  me,  that  that  kind  of  model  training  program 
superseded  the  need  for  affirmative  action,  I  wanted  to  clarify  the 
position  of  our  center  on  that  issue. 

We  would  commend  the  Chicago  Alliance  of  Business  and  the 
Continental  Bank  for  sponsoring  the  many  and  diverse  model 
training  programs  through  their  bank,  and  in  particular  our  pro- 
gram for  training  women  in  auto  mechanics.  We  would  also  recom- 
mend corporations  to  impiement  similar  types  of  programs.  Howev- 
er, we  don't  see  this  happening  in  any  massive  way  in  the  private 
sector.  _   ___ 

Our  program  was  very  limited  in  scope.  We  were  able  to  have  15 
women  trained  through  a  local  retail  organ izat-ionr-ThatJs-a-;very 
small  number  of  women,  given  the  massive  unemployment  for 
women  in  this  city.  

We  would  strongly  support,  second,  the  need  for  the  maintenance 
of  the  enforcement  provisions  of  OFCCP.  The  center  has  been 
active  in  the  employment  sector  for  approximately  5  years,  and  at 
that  time  o  years  ago  we  could  not  even  get meetings ^  with  unions 
or  contractor  associations.  Now,  with  the  1978  regulations  in  place, 
and  specific  goals  and  timetables  for  women,  we  have  seen  some 
limited  movement  toward  affirmative  action  for  women  and,  I'm 
particular,  we  have  seen  some  strong  action  on  the  part  of  OFCCP 
to  increase  the  number  of  women  being  hired  by  contractors:  but 
there  is  also  a  need  within  OFCCP  for  more  staffing  so  that  addi- 
tional onsite  monitoring  can  be  done.  Presently,  only  a  very  small 
percentage  of  contractors  that  have  Federal  contracts  can  be  moni- 
tored, and  we  have  been  toid  by  staff  that  rnany  of  those  reports 
just  sit  on  desks  and  never  get  reviewed.  So  we  have  a  concern  that 
OFCCP  be  given  the  funding  and  staffing  that  they  need  to  do 
effective  enforcement  and,  if  anything,  the  goals  for  women  need  to 
be  increased  and  that  enforcement  needs  to  be  increased. 

Well,  it  is  true  that  there  is  a  need  for  many  model  employment 
and  training  programs  to  demonstrate,  No.  1,  that  women  are 
capable  of  doing  these  posit  ions,  and  to  a  lso  p  rovide  model  s  for 
employers  and  contractors  that  wish  to  see  more  women  employed 
by  them.  That  alone  will  not  fill  the  need  for  increased  numbers  of 
women  in  the  work  force. 
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'  So  that  briefly  is  what  I  would  like  to  say  today,  while  it  is  fresh 
in  everyone's  mind  arid  before  that  gets  lost  in  the  record  some 

plSo  'iust  verv  strongly,  I  would  underline  all  the  .statements  that 
wcS.Jmade  b^the  women's  panel.  We  are  in  full  support  of  the 
positions  taken  by  the  members  of  the  women  s  pane 1  But  in 
particular,  employment  and  training  programs  alone  will  not  do 
thajob. 

^"HAWKINS.  I  think  you  touched  on  a  very  sensitive  area.  It 
seems  many  individuals  are  saying. that  if  you  just  get  rid  o 
affirmative  action  and  get  rid  of  the  Government  and  the  private 
sector  intervention,  do  all  of  these  things,  that  training  and  m- 
plovment  programs  are  going  to  be  sponsored  and  everybody  is 
going  to  get  jobs  and  everybody  is  going  to  be-  prosperous  and 
everybody  is  going  to  be  middle  class  and  everything  is  going  to  be 
rosy  It  seems  a  condition  precedent  to  something  that  is  not  likely 
to  happen,  or  hasn't  happened  iri  the  past.   -   

I  think  your  point  is  well  taken:  As  I  understand  it  the L training 
arid  employment  .program  to  which  you  have  referred  and  which 
has  previously  been  referred  to  mightnot  haye  happened  if  we  had 
not  had  affirmative  action,  and  why  should  it  happen-if  it  s  going 
to  happen,  why  shouldn't  it  happen  anyway?  Who  is  to  keep 
anyone  from  going  ahead  with  it,  with  Or  without  affirmative 

aCMsn  DENECKE.  The  sad  effect,  though,  is  that  so  many  of  the 
employment  and  training,  programs  that  were  sponsored  under 
CETA  will  be  gone  by  October,  so  many  of  the  community-based 
organizations  that  were  involved  in  employment  and  training  will 
no  longer  be  able  to  provide  that  to  their  community  residents.  So 
even  those  opportunities  are  going  to  be  cut  back  and  limited.  So  it 
seems  like  on  all  fronts  we  are  losing  ground.  . 

Mr  Hawkins  From  your  organization's  point  of  view,  do  you  see 
any  such  alterative  being  presented  at  the  same  time  something 
is  being  dismantled,  any  alternative  being  presented  'n'ts  Place 

Ms  DenIcke.  No  because  even  on  the  State  leve  the  Federal 
moneys  that  are  funneled  through  the  State  are  being  cut  back 
and  the  number  of  model  training  programs  that  the  State  wil  be 
able  to  sponsor  are  going  to  be  cut  back.  I  see  nothing  that  is 
replacing  either  Federal  or  State  initiatives,  - 

Mr  Hawkins.  Miss  Williams,  in  your  statement  you  made  one 
remark  that  I  didn't  quite  understand.  Maybe-I--misunderstood 
YOU  said  something  about  black  women  taking  jobs  from  our  men, 
did  I  understand  that  tc  be  your  statement?  . 

Ms.  Williams.  That  is  a  comment  that  we  hear  cbnstantiy. 

Mr.  Hawkins.  Do  you  agree  with  that? 

Ms.  Williams.  Absolutely  not.  ;  . 

Mr.  Hawkins.  I  thought  you  were  stating  that  as  a  fact 

Ms  Williams.  By  all  means,  let  me  clarify  that.  The  statistics 
arf  very  c  ear,  that  it  gets  somewhat  complex  because  the  economy 
ftsllf  is  chang  ng  from  an  industrial  base  to  a  service  base.  That  in 
and  of  itself  raises  a  lot  of  issues  in  terms  of  just  basic  economics, 
the  export-import  theory,  and  as  I  said,  it  gets  very  complex. 
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But  the  fact  is  there  are  rib  indicators  that,  in  fact,  black  women 
are  replacing  black  men  or  anyone  else  really  in  the  job  force. 

Mr.  Hawkins.  You  rh§ritioned^h_e  enterprise  zone  legislation. 
Are  you  supporting  the  enterprise  zone  legislation? 

Ms.  WiLliams.  That  is  a  difficult  

Mr.  Hawkins.  With  or  without  conditions. 

Ms.  Williams.  No;  not  without  conditions.  My  hestitation  to 
answer  ^that  is  that  I  have  been  involved  as  a  member  of  the 
Illinois  Employment  and  Training  Council  Economic  Development 
and  Jobs  Committee  in  addressing  our  State  legislation  here  intro- 
duced by  State  Senator  Totten.  I  have  probably  been  one  of  those 
most  adamently  opposed  to  that  legislation. 

On  the  other  hand,  I  tend  to  be  somewhat  of  a  pragmatic  person 
in  that  if  there  are  resources  that  can  be  utilized  to  improve  the 
conditions  of  our  communities,  then  I  am  in  favor  of  those  being 
designed  in  such  a  way  that*  we  can,  in  fact,  have  some  input  and 
make  some  determinations. 

One  of  the  critical  concerns,  for  instance,  is  in  the  face  of  re- 
duced funds  available  for  training.  What  is  it  about  enterprise 
zones  that  is  going  to  make  our  inner-city  communities  attractive 
to  private  industry,  particularly  since  people  will  have  to  be 
trained  and  employed  for  specific  kinds  of  jobs. 

Mr.  Hawkins.  Is  it  really  your  position  that  you  have  an  open 
mind  with  respect  to  the  enterprise  zone,  depending  on  the  way  it 
is  crafted^  in  order  to  insure  that  certain  protections  be  granted  in 
terms  of  black  business  and  black  employment,  black  training  pro- 
grams and  so  forth? 

Ms.  Williams.  That  would  be  the  most  accurate  description  of 
my  attitude. 

Mr.  Hawkins.  Thank  you. 

Mr.  Washington? 

Mr.  Washington.  Just  two  brief  questions. 

Recently  Phyllis  Schafly  testified  in  opposing  the  ERA  that  equal 
rights  for  women  was  a  threat  to  the  family;  yet  all  of  yuu  suggest 
that  equal  rights  should  be  enforced. 

Would  you  want  to  go  on  record  in  reference  to. Mrs.  Schafly's 
position? 

Ms.  Williams.  Let  IWEDC  go  on  record  as  being  fully  in  favor  of 
the  ratification  of  the  Equal  Rights  Amendment.  In  fact,  with  the 
number  of  women  who  are  the  support  of  their  families,  either 
solely  or  in  conjunction  with  their  husbands,  there  is  no  way  we 
can  accept  that  argument.   •  

Ms.  Denecke.  I  would  also  say  .  that  the  Midwest  ^Women's  Center 
has  been  working  long  and  hard  on  the  issue  of  the  Equal  Rights 
Amendment  and  would  support  it  and  sees  that  as  being  no  threat 
to  families.  In  fact,  when  women  can  provide  ,  for  their  families 
adequately  and  are  fulfilled  in  the  work  that  they  are  doing,  there 
are  happier  families  as  a  result  of  that.   ^  

Mr.  Washington.  Miss  Williams,  the  EEOC  sexual  harassment 
guidelines  have  been  used  as  an  example  by  the  Reagan  people  of 
the  EEOC  overstepping  its  legislative  mandate.  Yet  you  maintain 
there  are  still  sexual  harassment  problems  in  the  workshop. 

What  would  be  your  comment  to  the  Reagan  position? 
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Ms.  Williams.  I  could  only  reiterate  what  _is  contained  in  our 
statement,  that  it  is  a  phenomenon  that  continues  to  exist,  that  jt 
is  another  obstacle  toward  the  improvement  of  working  conditions 
for  women,  in  that  a  great  number  of  women  choose,  as  opposed  to 
fighting  back,  as  opposed  to_  filing  .lawsuits,  a  great  number  ot 
women  try  to  seek  other  employment  or  to  quit  their  jobs  in  the 
first  place.  They  feel  they  have  no  recourse.  - 

In  tod  many  instances,  for  instance,  women  themselves  have 
been  challenged,  accused  of  bringing  on  this  kind  of  action  Iney 
just  feel  they  don't  have  very  much  recourse.  So  the  numbers  ot 
cases  that  we  are  aware  of  is  probably  minimal  in  comparison  to 
the  actual  existence  of  the  problem  in  society, 

Mr.  Washington.  No  further  questions,  Mr.  Chairman,  _ 

Mr.  Hawkins.  I  again  would  like  to  thank  the  witnesses  tor  their 
patience  and  for  their  very  excellent  presentation, 

That  concludes  the  number  of  scheduled  witnesses.  We  have 
several  statements  that  have  been  suggested  for  filing  for  the 
record  including  one  from  Miss  Blackwell,  Mr:  Stampley,  Mr. 
Braden,  and  Mrs:  Perkins.  Those  will  be  entered  in  the  record, 
without  objection,        ■   .-_  ...  - 

The  subcommittee  would  like  to  express  its  appreciation  to  Mr. 
Washington  and  to  his  staff  for  their  very  generous  cooperation 
and  attention  to  myself  and  to  the  staff  traveling  with  us  to  Chica- 

g°We  also  would  like  to  express  pur  appreciation  to  the  University 
of  Chicago  and  finally  to  a  very  understanding  audience  that 

stayed  with  us  all  day  and  was  very  attentive,   

This  concludes  the  hearing  in- Chicago.  The  next  JieariM  wul  be 
in  Los  Angeles,  Calif,  the  day  after  tomorrow  Mr.  Washington,  we 
invite  yoa  to  come  to  the  beautiful,  sun-kissed  beauties^  of  the  west 
coast,  the  beautiful  palm  trees,  the  balmy  breezes,  and  the  Pacific 

Ocean  ~  . .  . .  

Mr.  Washington.  I  wish  to  say  just  one  thing:  The  chairman 
ordered  me  to  be  there.  [Laughter.] 

Mr.  Hawkins.  Thank  you  very  much.    ,  , 

[Whereupon,  at  2:15  p:m.,  the  subcommittee  was  adjourned.] 
[Material  submitted  for  inclusion  in  the  record  follows:] 
Chicago  Heights  East-Side  Neighborhood 
Economic  Development  Corp.  (Not-for-profit). 

Chicago  Heights,  lit.  August  11.  198L- 
Subcommittee  on  Employment  Opportunities, 

Washington  Senate  Committee,  Chicago.  III.   .--«---.  i 

Dear  Sirs-  the  Chicago  Heights  East-Side  Neighborhood  JEconnmic :  Deyeloj)men| 
Corporation  wishes  to  provide  testimony  asking  that  the  Amrmato  Ac  be 
strnnethened  as  it  stands,  and  that  no  weakening  additions  or  amendments  be 
made  We  feet  and  are  assured  that  its  existence  and  the  enforcement  powers 
Sable  through  it  has  served  as  a  deterrent  to  possible  violent  activities  for  many 
destraught  perfons  under  .continued,  unconstitutional,  and  nonrepresentat.ve  local 

^OursTfnf  IhSod  where  peaceful  petition  for  redress  of  grievances  and 
requests  for  impWment.  utilizing favailable JederaJ  Program^  have-not  recewed 
approval  or  opportunity  by  a  local  government  unwilling  to  obey  the  law.  A  neigh- 
borhood of  the  highest  suburban  concentrations  of  public  housing,  low  and  no- 
Wom7 families  wTth  the  highest  concentrations  of  hazardous,  toxic  and  chemical 
nduTtriaf^ations  huge  sustained  unemployment,  and  concentrations  of  elderly 
and  hrndic^ipcd  homeowners,  have  not  been  able  to  achieve  access,  to  programs 
desiCT^d  to  annate  their  problems  because  the  local  government  is  crime  syndicate 
con^oUed  ThlS  government  refuses  to  apply  for  positive  programs  so  that  it 
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un\  continue  to  have  available  a  market  for  illicit  drugs  and  alcohol  Tor  those 
despondent  under  thos*>a>ritiriued  conditions. 

1  hi*  faict  that- the  Affirmative  Action  Act  exists  as  a  possible  outlet  lor  neighbor^ 
hood  residents  has  fostered  at  4  cast  some  locul  govern  mental  employment  Ap  plica 
tions  by  the  lot  il  government  for  public  works  and  other  programs  have  been  made 
lor  areas  outside  bur  neighborhood  "of  need,  but  since  the  governmental  agencies  are 
aware  that  these  applications  do  hot  meet  Affirmative  Action  guidelines  arid  other 
regulatory  requirements,  they  have  denied  them. 

The  Affirmative  Action  Act  and  other  regulatory  requirements  of  need  have  been 
the  basis  for  a  heighbbrh(Mid  appeal  for  housing  rehabilitation  assistance  under  the 
Housing  and  Community ^Development  Act,  arid  did  receive  an  affirmative  positive 
review  wiiieh  granted  $100,000:00  for  improvement  of  elderly  owned  housing  in  the 
neighborhood  when  the  city  vefused  to  apply. 

Thanking  you  in  advance  for  your  time  arid  Consideration. 
Sincerely, 

Ei.izAHKtii  Blackwkm., 
Exvvutwe  Vwv-PreHde'nt. 


Encji.f.wooo  Community  Development  Cor!*;;  .  .. 

Chicago,  lit.  August  W.  W8T. 
To  WHom  ft  Mu \  Uonnm  The  Labor  Market  with  all  its  inequities,  would  be  in 
worse  shape,  il  Equal  Employment  Opportunity  und  Affirmative  Action  Programs 
are  p  hasted  out  Blacks,  His  panics  and  other  so  called  minorities  would  suffer  the 
most.  Inflation  with  the  high  rate  of  uriemploy merit  in  our  country  must  be 
cheeked. 

We  cannot  arid  must  riot  allow  another  war,  for  the  creation  of  jobs  for  all 
employable  people.  Without  Equal  Employment  Opportunity  arid  Affirmative  Action 
Programs  a  major  depression  is  eminent. 

Cbhirnuriitv  leaders,  block  clubs,  organizations,  clergy  arid  rriemberships,  the  pri- 
vate  and  business  sectors;  in  indigent  Englewood  through  the  Englewood  Communi- 
ty Solidarity  Committee  urged  that  I  act  as  spokes-person  for  them. 

We  trust  serious  thought  and  consideration  will  be  given  this  request  to  not 
eliminate  iKEOC). 
Sincerely. 

James  O.  Stam^ley, 

President. 


Position  Paper  on— Affirmativb  Action  and  Enforcement  of  Equal 
Empi.oymf.nt  Opportunity  Laws 

Park  M  inor  Neighbors  Community  Council  favors  expanding  enforcement  efforts 
in  the  area  of  affirmative  action  in  the  work  place  We  feel  that  law  enforcement  at 
every  level  of  government  should  be  e  mployed  to  guarantee  every  American  a  job 
based  on  objective  qualifications.  We  urge  that  every  effort  be  made  to  eliminate 
considerations  of  race,  color  or  religious  preference  in  the  field  of  employment 
\opport  unities. 

\  Park  Manor  Neighbors  Community  Council  opposes  efforts  to  change  the  dollar 
requirement  lor  affirmative  action  enforcement  from  ^0.000  00  to  .1100,000  00  We 
interpret  this  as  a  subterfuge  to  remove  governmental  enforcement  of  affirmative 
action  in  the  area  of  greatest  job  expansion  in  the  next  ten  years  Our  information 
discloses  that  the  greatest  expansion  of  jobs  will  be  in  businesses  involved  in 
contracts  an  amounts  under  $.11)0,01)0-00,  which  means  that  without  affirmative 
action  enforcement  in  this  category,  there  will  be  rib  guarantee  of  fairness  in  job 
placement  for  persons  hired. 

On  the  contrary,  the  federal  government  should  be  exploring  new  horizons  for 
guaranteeing  civil  and  political  rights:  It  should  be  setting  an  example  for  the  world 
in  the  field  of  human  relations  rather  than  exploring  paths  of  political  arid  social 
denial.  _  _  .    . . 

.  Park  Manor  Neighbors  Community  Council  urges  the  congress  arid  the  president 
to  set_  an  example  of  good  citizenship  and  concern  for  all  Americans  to  fbllow.- 

Respectfully  submitted.     .. 

Zbdrick  T.  Bkaden,  «Jr;, 

president; 
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(Vim „M'>  Ifcffif*.  /W-  AutiuzT.1T.  1981: 

Siift«»M»i«»ir  i»i  fc'«/>/<0 mvn I  Oinmrt it" iiw*. 

)r,  K  Sues  i  personally  would  like-  to  testify .that .the  AJhrmat.vc Ac  .on  Ac^h  ls 
lu'l'^lto  "ram'jol,s  lor  •minority  and  other  national.!..*.  nq»rdl«M  ol  race,  creed. 

I^k  w'iman  I  was  deliberately  looked  over  lor  a  promotion  even  though  I 
was\;u!,li,oVVr^S.osilion'  Nor  .ii.l  !  receive  gn  , ^™  f^'^p  of  my 

V  TOHlSK  5J'm  in  advance  .or  your  time,  and  hoped  lor  consideration. 

Niiuvroly;  jjuius  I'kkkinn. 


TiIk  Coalition  mu  Unitko  Community  AcnoN-QU'rC,  1n<'.. 
lloii  liAUPKi)  Washington, 

'"u"\«  uh.-l  Phase,  I  find  an  offkml  copy  of  our  testimony  »nAfo* 
Action  pntM>«e.l  today  before  the  House  Subcommittee  on  Employment  Opportune 
livs. 

Siiuvri'l.v;  {*~A\il  vv.  Latimkk. 

kxtwtitive  7)irvct<Yr. 

\1,  !1,„ir,,„.„.  tmm  f.,0  fo'  iK  ..S-irmnitv  m  *»•  »»»  »«  «'  ™'' 
ri'ljititiMs  with  ;iU  (/I  im*  .intit.il .a>*KMk*v  L'»£  r. H" -  /d>VCjoned  t0  tne  point  where 
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substitute  s\*temit  order  for  Government  order  We  h  i\c  been  able  to  operate 
under  tin*  fmiiht'r  of"  "from  protest  to  progrimis"  ioiir  motto)  in  lib  smoll  way 
because  the  alternative  of  Government  action  that  might  he  fur  more  immediate, 
and  a r liii: i  rv  existed. 

I  lit  1 t  fori/  the  Reagan  Administration  s  efforts  to  diminish  the.  tfli  ctivent  ss  of 
if hnn  itiw  it  tion  Si.  rv.  II  akhs  promises  to  kill  ii  and  ill  othe  r  such  statements  to 
tfii'  press  /can  only  sCrve  to  uhderhiihe  the  enthusiasm  with  which  labor  arid 
tniiiiagoriit/iit  approach  piirticipat ion  ifi  programs  like  ours:  We  can  only  he  ah 
utt  i'iicUyt*)  alterhat  ive  in  the  oxtistehco  of  at  least  one  other  alternative:  There  is  no 
soil  Hit -Irolh  oiie  blind  clapping:   

Kurthtjf;  Mk  ChnjrMian:  our  experience  clearly  has  shown  Us  that  the  ultimate 
ki'v.io  siieco>*sful  affirmative,  action  is.  the  adequate  preparation  of  canidnte.s  for 
position*..  If. t hero  are  no  qualified-applicants;  mo  program  can  Ret  them  c'ifiplojcoct 
Tluaefure,  I.  urge  .the  greatest  effort,  possible.  to.,  muintuin  tho.sc.  programs  that 
underwrite  the  expense  of  retTAii  ting. and  .training  dismlv^inUiged..  minorities,  for 
long-term  employment  in  those  positions  affirmative  action  is  designed  to  open  for 
them      _  ..  ___    ...         

I  I  hi  ink  you  5  ik;  U.i  x  lor  this  op  pot  tutu.t\  to  _bnefj\  share  our  vkws  with  you  and 
remain  a\  ,ul  ihlt  to  vou  and  your  committee  to  ussist  either  here  or  in  Washington 
in  any  way  you  rna>  feel  is  helpful. 

Illinois  Commission  on  t i i k  Status  of  Womkn, 

Sprin^fiM,  III,  August  U.  HI  SI. 

KOMONI)  (  'iM)KK.     _  _  

Si i ht.  i fffi  t)i 1 1  frr  t tn .  i'jntpjtiyrricn  t_ _( fyrpnrtu H Of « '■*»'. 
} Ittljsi'  tif_l\iprrsvn til tires.  Washi rrf>ttw,  />.('  _ 

IHau  Mk  (  iioKh   I  \\s  out  ol  the  state  on  August  11  and  unable  to  attend  tin  US 
I  to  Use  ol  Represent  atives  Subcommittee  on  f  riiplov  rile  nt  Opportunities  hearing  in 
(  fin  igo   f  am  submitting  \w  tten  ttstimoriv  arid  \\OUld  like  it  to  he  included  with 
the  record  of  that  hearing.  Thank  you: 
Sincerely; 

SfsAN  Catania", 

(Tniirtn)ffHirl. 


I TIMDN'V  ItV  _S(  SAN   (   \TAMA    ILLINOIS  SrA.l  h.  Kh'IO-SKN  I  A  I IV  K  AND.  CHAIRWOMAN 

ok  ti r k  Illinois  Commission  on  tiik  Status  of  Womkn 

t  i ic U  i  IK  statute  treating  the  Illinois  <  ouTmi.ssi.on  oh  the  Status:  (if  Women,  the 
Ciirniiti.vani:'*  is  '■■"ip::i:.\*»?ed  to  "survey  activity  in  the.  area  of  the  Status  of"  Women 
carried  mi  by  any  commission,  agency  or  department  of  the  federal  government  or 
>t  jt.e  or  tn  \  private  organization  or  assoc.i at  ion  _a.nd.  m;i\  too  per. etc  with  in:\  such 
bodv  in  conducting  investigations  and.  studies  We  also,  make  recommendations  for 
constructive  at  thai  con. ct  ru  ing  W  o_ui.cn  as  workers.  At  our  'Iu]>_V  I!)*L  Lucet.ng  we 
voted  to  oppose  any  weakening  of  the  Office  of  Federal  Contract  Compliance  Pro- 
ki  mi- 

fbi  Commission  has  a  long  record  of  support  for  affirm  alive  action  and  eejual 
»  inplov  on  nt  oppoi  tuiiit\  ind  our  annual  reports  have  documented  the  many  forms 
of  distnrrun  tion  women  have  encountered  and  still  continue  to  fact  In  HHif)  we 
urged  tin  Illinois  State  I  mpla\  m<  nt  Service  to  increase  its  efforts  to  encourage 
women  to  appK  lor  an\  jobs  for  uhith  they  \\t  re  qu aiifled  and  urged  that  employ- 
ment uid  promotion  polities  of  the  State  of  Illinois  be  reviewed  to  ensure  that  the 
s*t ate  w  is  leading  t hi  ssa\  toward  establishment  of  job  criteria  has*  d  only  on  ability 
Wi  h  i\ *  tontiniud  to  support  Kqtial  P av  for  Fqual  Work  raws  and  have  e  ncouraged 
fiiogi  i m-  to  help  wornen  build  careers 

Our  KdiH  it  ion  (  omnuttee  reports  have  shown  that  discrimination  against  women 
LuailtN  an  I  civil  service'  iinplovces  continues  m  higher  education  institutions  tm 
ploMiie nt-  h<  u  ings  and  sur\e\s  suite  11)12  have  shown  that  discrimination  at  col- 
lides and  uiiiversities  exists  because  of  custom  and  administrative'  attitudes  arid 
tha*  women  are  paid  less  than  men  with  the  same  education:  Since  we  first  began 
collecting  data  in  3!>72:  the  situation  havs  not  changed  substantially. 

In.  VJ"  I,  the  Corhusissioh  iecoinrnended:  amendment  of  the.  IJJinoiy  Fair  Em  ploy - 
nient  Practices  Act  to  provide  initiatory  powers  for  the  Fair_Emp.lov^nient_Practices 
Com iti ission  j now.  merged  into  the  1 1  li.nois  Dejia rtnLent  o_f. fiu.ma n_.Hig.hts), _to_expiind 
r  \  ,\(  )  u  r  ls  die  tion  f  roj  n.  com  pa  n  i  ( v  ^s !  t  h  2  »  or  mo  re  e.  m  plove  vs  d  o  w  n  t  o  co  m  pa  n :  i  vs 
with  1  "i  or  nion  emplovees  and  to  permit  the  b  FFC  to  accept  class  action  charges 
filed  on  ht  half  of  spt  t  died  K  deDned  classes  of  individuals  by  interested^  responsible 
oruanizations;  impjementaficin  of  the  \i)~Y)  Illinois  State  Constitution,  Article  I, 
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Sections  17  and  is.  as  thev  relate  id  prohibition  Of  sex  discrimination  (specii  colly. 
"AM  persons  shall  have  the  right  to  be  free  from  discrimination  on  the  basis  ol  race 
color  eree  national  ancestry  and  sex  in  the  hiring  and  promotion  practices  of  any 
■  i lover  r  ,  he  sale  or  rental  of  property"!.  In  1J175  and  l!)7b,  our  Ug.slat.ve 
A«»i.f(rominiUt''  introduced  ',2  bills  to  make  Itt  change*  to  remove  sex-discnmina- 

im\  1  iiiL'uaiji  from  the  Illinois  Statutes   

A  of  the  literature  and  testimony  iron)  oar  Labor  Union  Women  Commit- 

in  line  '  1  Ml.  hearing  on  the  wage  gui>  between  women  and  men  showed  that 
most  v  men  w  rk  bora  use  of  economic  need.  Therefore  their  income  plays  a  sign.fi- 
c  m.  part  their  own  anxi  their  families'  well.bein«._ Although  the  percentage  ot 
w  me  en  Iring  the  workforce  1 17  percent  in  1.940,  -17  percent  in  1  177)  mere  sed 
between  Ik  add ..laso  the  niedianJncpme  of  women  employed  lull  lime_decreased 
,„,,-.!  percent  of  the  median  income  of  white  males  to  oil  percent.  In  1077.  female 
,H.mpl<»vn>.-i,t  was  !M  percent  higher  than  male  unemployment,  and  women  tended 
i..  .-...,!  .in  iHiemiiloved  for  longer  periods  ol  time  than  white  male,s  „ 

\  rep r"  se ■  t  Oron,  the  Illinois  Auditor  General's  Office  told  Ule  Commission, 
•it  its  Oc  ob  'r  S  tiisil;  meeting,  that  the  status  of  women  m  the  Illinois  workforce 

updates  show  no  significant  improvement  for  women  since  19711  At  P^sent^nearAy 
'Ml  percent  of  all  women  work  for  pay  at  some  period^urmg  their  lives  Jtevyage 

,  has  consequences  that  reach  beyond  the  paycheck  itself.  Since  fringe  benefits 
such  lis  life  insurance  and  pension  plans  are  based  on  salary,  the  wage  gap  has  hfe- 
liihp  ininliciitions  ibr  the  wage  earner  and  her  family.  -  — 

Kuua  p  un  tv  and  affirmative  action  are  necessary  steps  toward  "ad.ca  ,ng 
rli^-Hr  n  i  n  aeainst  people- -male  or  female.  These  programs  can  make  a  differ- 
e  ,ee  !  7  1  tx  nsor eel  an  amendment  to  the  Regiona  Transportation  Authority 
requiring  amnnative  action  in  hiring  and  promotion;  until  that  time  there  had  been 

>U^Z^^tJo^Smn  the  elements  crucial  to  OFCCPs  having  an 
efhrtive  enforcement  program  are:  1)  retention  of  Executive  Order  llMb  as  amend- 
ed' ' '  ret enUoii  ol  goals  and  timetable:,  in  affirmative  action  plans-  to;  measure 

0  mo  i-  nee     l  no  decreased  coverage  of  contractors;  J)  continued  authorization  of 
e'debarment  sanction  ami  of  back  pay  and  other -^^^'^S^Tl  ^ 

01  compliance  with  outstanding  court  orders  governing  OFLLP  s  tnlorcemeni  ei 

Stel   iuo  S  An^tto  Proteins &P^gf«« 

of"  tht«  Anu.rican  ideals  of  equal  opportunity  and  freedom  from  persecution. 

Chicago  Association  of  Commkrck  and  Industry; 

Vhiv<iW>  7//:.  August  11.  1981. 

Mr.  Edward  I'dokk, 

Emph>\nn*n  t  Opportun  Hies  Su  bmm  ni  it  tea. 
H( m so ' Kdu cd turn  a n d  TjihiVr  Commit t «?. 

Washington.  7).l\  '   

Dfak  Mr   Cooke:  1  have -enclosed  the  Chicago  Association  of  Commerce  and 

InHu^rv's  Comments  on  the  Office  of  Federal  Contract  Compliance  Programs.  

1  Thfenclos  "d  cornn^  reaffirms  C.A.C.I  support  of  ^"a!  Employment 

Onportunitv  and  the  concept  of  Affirmative  Action.  Also,  comments  d»rec  ed  at  he 
OKCCP  oroDosed  regulations  are  to  further  our  position  and  focus  on  supporting 
and  suk&S  to  reduce  the  compliance  burden  on  government  contrac- 

t0Thank  vou  ibr  vour  time,  and  if  we  can  be  of  any  further  assistance  to  you,  please 
contact  Hi!)  Price*  Director,  Governmental  affairs,  CALL 

Sincerely.  Samu* :l  R .  MitcHFJX,  .. 

Chief  Executive  Officer. 

Testimony  ok  Samuki.  K.  Mitchklu  Chief  Executive  Officer.  Chicago 
.^-^  Association  of  Commkrce  &  Industry 
The  Chica^  Association  ol  Commerce  and  Industry  1CACIJ  appreciate:;  the  oppor- 
runitv  to  CD^ffi^  by  this  forum.  CACI  is  a  voluntary  orgamzation  of 

bu^ss ^anT^l^sU^i  lSde?s  working  together  to  promote  the  commercial  and 
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year  of  opera!  ioii  as  t hi •  print'iptil  representative  of  tht*  Chicago  area  hUsipess- arid 
industrial  eoihinunily  and  represents  (1501)  business  arid  H!00  individual  nieriibers; 
who  employ  over  1;»  niilioii  workers; 


CAfl  POSITION 

The  Kijulil  Eiirployriieiit  Opportunity  Commission  is,  arid  clearly  should  be,  'he 
agency  primarily,  concerned  with  the  enforcement  of. the  ariti-discriminatibri  lows:  It 
has  satutory.  authority;  experience  and  expertise  with  regard  to  complaint  process- 
ing, conciliation  and  litigation  of.  claims .  of  past  and  present  discrimination  by 
employers  t'ACI  believes  the  EEOC's  role  in  this  area  should  be  enhanced  by 
removing,  such  activities  from  other  less  experienced,  agencies  and  concentrating 
them  at  the  KEOC.  However,  certain  modifications  of  the  .EEOC's  stance  toward 
case  processing  are  needed  to. make  it  more  effective.  .AddiUonaJJy,  EEOG's  guide- 
lines in  the^  a_reas  of  Jesting  nnd  sexual  .harassment,  ..and  prQspectivi*_guideJines_on 
joii.AVV*iUmii()f)...^Hteais.  must,  be  r.e-exa mined  becauiie__of__their  overly  broad  and 
unduly  b u rdenso_me_  n a t  u  re. ,  _ .Fin ally,  the.  _  E EOC  m  us_t_ re:eyal_ua te  i ts  pos i t i on  with 
regard  to  the  economically  unviable  "comparable  worth"  theory. 

/.  KRl  K '  c  use  pn  w « *w  i  rt# 

Significant  iriiproveriierits  in  case  processing  have  been  made  at  the  EEOC  in  the 
last  several  years  These  improvements  occurred  due  to  institution  of  the  Rapid 
Charge  Processing  System.  The  system  concentrates  the  efforts  of  the  field  offices  on 
the  speedy  investigation  and  resolution,  by  mutual  settlement,  if  possible,  of  the 
individual  harm  alleged  by  a  party  charging  discrimination.  ..eases  of  "class"  or 
"systemic"  _discrinim  to  .EEOC.  Headquarters  for 

consideration. and  processing,  ormay,  in.  certain,  defined  Jn^tances;  be  handled  by 
field  offices  under  tbe_ Early  Li_tigation_I_den_tification  program.  For  a_period  of  time, 
this,  system  was_  onerating  with  a  high  degree  of  success  to  eliminate  EEOC's 
tremendous  charge  backlog.  

..EKQCs  existing  backlog;,  was  due  to  its.  treatment  of- each  charge  as.  a  ."class" 
cha  rge  _  req  u.i  r i  ng  a.t  im  e-eon  su  m  \  ng,  w  ide-ra  ngi  ng  in  vest  igai  ion ._  _  Rapi  d  Ch  a  rge_  Proc- 
ess  ing  v  y ;  is  d  es  ign  e  d  to  e  I  i  m  in  a  _t  e  S  u  c  h  u  n  wa  r  r  a  n_t  e_d  ex  pa  n  si  o  n  _o_f J  n  dj  v  i  dual  c  ha  rges 
by  n ink  i ng  " c  1  a  ss_' '  i n y es tigat ions  s u  bje ct  to  p r i o r  rev i ew 3  by  E  EOC  He a.d  qu  a.r  te rs  i n 
most  cases.  Un for tu nn.tejy,.  EEOC  field  offices  seem  t_o  be _  retu rn  i ng  to  their  old  case 
P  roc ess  i  n  g  n  1  e  t  h i  p  d  s ,  a  n  d  a ,  r  e  a ga  i  n  u  t  i  1  i  z  i  n  g  m  a  n  y  in  d  i  v  i  d  u  a  j  c  h  a  rges  as  ye  h  i  c  I  es  to 
launch  broad  "class" in yestigations.  As  a  result,  it  is  possible  that  EEOC  will  be 
saddled  vtith  a  new _ large  backlog  of peases. 

Adding  to  i  backlog  is  the  EEOC's  assertion  of  jurisdiction  over  cases  that  are 
clearly  untimely  For  unfathomable  reasons,  in  light  of  its  current  probjems  in 
keeping  up  w  ith  the  fiood  of  charges,  the  EEOC  has  deliberately  misinterpreted  the 
Supreme  Court  s  holding  in  Mohaseo^  Silver,  100  S  -Ct  248?)  (1380%  and  has  taken 
the  position,  in  Interim  Procedural  Regulations,  45  Fed  Reg  810^  (December  90 
19S0),  that  a  charge  is  timely  filed  within  300  days  in  states  with  deferral  Agencies, 
even  if  rid  charge  was  timely  filed  with  that  deferral  agency.  Thus,  if  brie  lives  in  a 
state  with  a  deferral  agency,  one  has  days  to  make  an  initial  charge  of  discrim- 
ination li rider  Federal  law:  if  brie  has  the  misfortune  to  reside  in  a  state  without 
SUch  an  .agency;  brie  is  limited  to  tTte.vstatutbry  180  days:  The  absurd  arid  unfair 
result  of  this  position  is  a  fiUctUatirig  lirhitatibris  period  iri  Title  VII  cases;  a  flood  of 
litigation  seems  certain  to  result  from  this  EEOC  pbsitibn;- 

An  important  criticism  directed  at  the  Rapid  Charge  Processing  system  is  of  the 
extremely  heavy  pressure  placed  upon  respondents  to  settle  casesr-even  clearly 
non-merftorious  cases  This  pressure  apparently  exists  due  to  the  EEOC's  evaluation 
of  the  performance  of  case  processing  personnel.  on_  the  . basis.  o(  the  number  of 

charges,  quickly  settled*  ratner  jthan  charges  .appropriately  resolved.  .   __ 

.  T.h  e  probl  em  s  _c.a  n  _he_  rectified  ijasi  ly_^  thro  ugh  _  a  _se  t  _o  f  Ln  te  r  nal.  .dLreci  Lves  _  to_the^ 
field,  o  f fices ^_  These  d_i  recti  ves_  sho  ul_d__  emphasis  t  hat.  the  _a^>prop  r  i  a  te  _resoiu  t ion  of 
cas.es^.  r.ather  .than  .'IgetUng  the ^  _Ch_argi.ng_Par_tv  something  .'.  will  be__ rewarded.  and 
that  p I a i n jy  non-i.  er i to r i o us.cases  be.  d |s [missed,  without  a  j e ngt hy  j ri vest igat ion  o r 
conciliation  process;  should  recall  the  goals  and  methods  of  Rapid  Charge  Process- 
ing, including  fact-to-face  fact  finding,  to  field  personnel,  and  place  decisions  regard- 
ing the  nursuit  of  "class"  investigations  where  they  belong — at  the  EEOC  National 
Headquarters  and  should  withdraw  the  timeliness  regulations  asserting  jurisdiction 
where  case  law  and  its  own  statute  would  find  none. 

//.  EEOC  guidelines 

The. t.eehn i.caj  activities  of  the  EEOC  i_n_ LssuingLgu iderines  in  severaj  areas  of  Title 
VII  la w_re.qu.ires_ closer  anajysis.  testinK  and  job__evaju.atipn  systems. have  been  areas 
of  continuing  concern  to  the  EEOC.  The  Uniform  Guidelines  on  Employee  Selection 
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iwdures.  Si  V.V  K.  Part  i«U3  i  M»7H);  Wero  jomtly  promulgated,  after  much  delay. 
,v  KKC)C  and  other  nuimcies.-  The  intent  of  the  Guideline^wa^  or  should  have  been, 

In 


complexity  anc: 
under  t he  C 3 ui del i nes 
consider  or  re 


ussisi  employers  in  ufa'«"n^  i^ohj  ^  ™*  ■ ^ —  -  tHi.Ir 

j>ct  the  Guidelines  have  produced  a  virtual  mo ralorium  on  testing  due  to  their 
the  extreme  difficulty  of.  "validating"  tests  as  nondiscriminatory 
K-lines  This  result  isiri  part  due. to  the. EEQC  s  failure  adequately  to 
spond  to  professional  and  public  criticism  of  the  Guidelines  before 
their  adoption.  Schlei  &  Grossman,  Employment  Discrimination  Law,  ^Supple, 
n  ent  :\\--'M  UU7SH.  CACI  recommends  that  the  Uniform  Guide hnes  be  reopenedlor 
comment  and  modi  tied  to  embody  advances  in  testing  theory  that  have  occurred  in 
tne  pasi ^  several  >^ars.  New  Cuicfelihes  should  be  directed  toward  a  practical  result 

which  allows  for  the  reasonable  use  of  testing,     -^-  ^ 

C  loselv  allied  with  KEOC's  assault  on  testmg_U.iis_ antipathy. to  ^raUy  accept- 
ed job  evaluation  systems.  EEOC -lias  commissioned  a  study  of  such  systems  by  the 
National  Academy  of  Sciences:  The  preliminary,  study  report  suggested  thai  all 
!.-aluaUon^pS  are  inherently  biased,  and  indicated  that  w|.  ^mptog 

to  draft  a  noivbiased  job  evaluation  system  which  would  replace  the  present  sys- 
tems. Although  it  is  long  overdue,  no  final  report  has  been  issued 

CACI  believes  that  the  study  of  job  evaluation  procedures  should  be  halted,  unless 
a  sirnificant  commitment  to  utilize  the  services  of  experienced .protoqnab -m 
field  is  made.  Otherwise,  like  testing,  employers  may  be  faced  with  virtual  fjimina- 
ion  through  EEOC  Guidelines,  of  evaluation  systems  which  have  been  in  pla  e  and 
working  well  for  decades,  and  which  have  not  been  adjudged  to 

We  note  that  the  EEOC's  Sexual  Harassment  Guidelines,  29  CFR  Pan, 
iltfKU)  also  have  been  the  subject  of  vigorous  public  debate  and  examination.  We 
agre •  IKut  some  modified  forfn  of  these  Guidelines  should  be  issued  in  an  effort  to 
dert  employers  and  employees  to  the  legal  and  moral  responsibility  to.projjde  a 
workolaee  free  o ^sexual  coercion.  However,  the  Guidelines*  attempted  imposition  of 
Sriet v c  ir  ousM  ability  upon  employers  Tor  the  acts  of  the  public,  other  employees 
anTsuper^  be  eliminated.  Strict  liability  should  be  replaced  with.a 

s£ind\^  employer  a  chance  to  remedy  instances  of  harassment  which 

are  b^mtolt*  attention.  Additionally,  the  vague,  personally  subjective  definition 
of  scS  ("unwelcome  sexual  advances")  should  be  replaced  with  clear- 

er  arid  more  objective  language. 

///  EEOC  position  on  "cam/xirable  worth "     

"Comparable worth,"  a  concept  which  »="f  ^.  ^^^^IS' 
rather  th;m  within,  occupations  has  been  another  subject^  recent  bbQC  scrutiny, 
Past  st'.u-menLs  of  EEOC  personnel  have  indicated  a  ready  acceptance  of  compara- 
bl  worth  as  a  tool  to  eliminate  perceived  inequities  in  the  lahjnarket  Sex  d>™>. 
nation  has  been9  the  primary  focus  of  proponents  of  ^t&eoj^.^ut  ^  conC|y,ab  y 
could  be  utilized  in  other  areas  of  discrimination.  Jhe  Supreme  Court  ^cently 
declined*  adopti* £  ^,fth(tThfS 
Weme  Court  decision  will  not  be  entirely  dispositive  of  this  controversial  theory 
There can  little  doubt  of  the  result,  of  application  of  the  comparable  worth 
theorv  to  employers  by  EEOC.  Application  of  the  theory  would  require  pervasive 
entrfo  the  Government  into  the Wv-setting process  o .all  private  ^messes  to 
th»  PYtont  nF  there  beiriir  brie  right  way  to  establish  salaries,  bven  n  sucn 
intrul on  were SS  Possible*  the  .ultimate  result  would  be  replac.ng  the 
judgment  of  business  with  the  judgment  of  government  bureaucrats.  . 

Obvfously.  such  an  intrusion  of  Government  into  the  pnvate  emP'oy mentis 
iinHp^irable  CACI  suggests  that  EEQC  adopt  a  construction  of  Title  VII  that  rejects 

precedent  such  as  Umons  v.  C  ty  and  County  of  Denver,  620  F.2d  228.^UUtfiLl|Jrj 
Vm\  that  "comparable  worth"  is  neither  a  legally  sound  theory nor  one  whicn 
bniilH  he  feasiblv  administered  as  a  regulatory  measure.  That  position  would  be  in 
fuM  consents ^wi^X  Supreme  Court's  holding  in  Gunlher  and  would  not  pre- 
dude  the  EEO^f rom  seeki ng  redress  in  cases  of  international  wage  discrimination 
of  the  type  alleged  to  have  existed  in  Gunlher. 

Appendix  I 

Based  on  sutveys  of  a  sampling  of  XACI  mernben*,  our ^experience  sKw«  thfiC 
1.  The  EEOC  and  the  OFCCP  engage  in  "legalized  extortion    by  threa  en  ng  to 
ininfcV  their  burdensome  investigatory  procedures  to  force  a  company  to  settle, 
regardless of  the  Ym "fSJrtt  in  f  given  case.  The  following  story  was  typical  of  the 
experience: 
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.  "  \  facirfh.ulirig  - session;  .subsequent  to  the  .filing  of'.M  discrimination  complaint;  was 
wMMiwk'twl-Thc.JiEO  Investigator,  indicated  the  case  might  he  settled  it' we  agreed  to 
re i nst a U*  t he. former  e\m  ploy.ee..  A fter  the.  proposal  wits,  rejected. by. the  Company;  the 
l.n>.«vstii,riitor  then,  proposed  that,  we  pay  the equivalent  of  .^  months  back  pay.  to  the 
m  >  n rf  1  1 1  n  a  n  t  i «  on U  r  to  aj  <  ml  t h c  jn tssi h 1 1 i  ty  of  an  on  s itc_i nrcst  i&a  ti  oru  Th  is  pro pos- 
al  w  is  count*  red  with  a  ^JOO  00  .offer  b\  the  Company  which  is  still  under  C.onsjder- 
.»!!  j?v.  the  com pjn  i  riant...  In  our  view,  this  .so-called  fact-hnd  inK-disc^ussign_:anioun_t- 
\n..  not  hinjj  more  t  ban  an  attempt  to  practice  ie^aj.i.zed  .  extort  ion  on  t  he  defendant 
^^\ml)!!,iy..rt,K;.n.\()lt.*ss  (,J  Vbe  merits  of  the  Company's  position.*' 
Another  company  relayed: 

the  Ica_()C  has  taken  a  position  of  conciliate  or  will  investigate  For  exam 
pit  in  one  east  where  there  was  r  )  merit  to  the  complaint  the  (company]  declined 
l  i  i  ntt  i"  into  an  agreement  After  threats  made  by  the  investigator  did.  not  result 
in  (Mir  signing,  he  stated  he  d  mark  our  file  that  we  were  a  recalcitrant  employer 

\n  additional  extortionist  tactic  frequently  utilized  by  the  investigators  is  in 
tlit  form  of  outrageous  initial  demands  to  scare  the  company  into  settling  the 
in  itter  One  com  pan  v  told  the  CAC  I  that  the  Agency  had  initially  demanded  a 
si.onn.noo  settlement.  The  case  was  eventually  settled  for  less  than  one-tenth  of 
that  amount.  At  another  company,  the  OFCCP  investigator  demanded  that  all 
It  malt  hourlv  cmplo\ecs  be  promoted  to  supervisorv  positions  based  only  on  their 
MMiioritv,  regardless  of  ability:- - 

1  The KKOC  mid  the  OFt'C'P- subscribe  to  the  belief  that  all  companies  are  "guilty 

until  proven  innocent:"  And;  the  agencies  are  very  reluctant  to  accept  any  "proof' 
of  a  Company's  innocence,  even  when  their  own  investigations  reveal  no  evidence  of 
discrimination.  The  following  story  was  typical:  _ 

A  three  day  in-depth  compliance  review  was  conducted  at  a  Company  plant;  In 
March,  the  Company  received. an  official  notification  that  the  Company 's  Affirma- 
tive Action  Plan  was  acceptable  unless,  within  4a  days  it  was  disapproved  by  the 
OFCCP.  

No  notification  of disappi .oval  was  received.  from_  the  _QFC_CP_  within  the_4a  Jays 
s  Pec  i  lied  But  th  en .  in.  J  u  ne  the  sa  rn  e  in specto  r  ad  v  i  se  d  the.  Company  _t  h  at.  its  fac  ii  i  ty 
h ;  i  (I  bee  u  se  1  eel  ed  _  for  a  _  fo  1 1  o  w-u  p  cornpj  i  an  ce  re  vie  w  _  co  nee  r n  ing  t  b_e_ex  istence  -O  f 
;  if  i  e  c  t  ed  c  I  asses  of  ni  i  no  r  i  .lies  a_n  d  fe  m  a .1  es  a  t  the  fac  i_i_  i  ty Wh  en  t  he  Conipa ny  object- 
ed  o n  th e  g round  that  the  OFCC P  had  not  disapp roved  of  its  Plan  wit hin  t he  4 a 
days,  he  said  t hat  he  had  been  "directed' '  by  his  superiors  to  go  back  and  make 
a  not  h/*r  review  a  nd  to  find  the  affected  classes  of  m  i  norities  and  femal  es. 

The  reply  to  the  Company  protest  that  it  had  already  received  a  "clean  bill  of 
lieal th,"  was: 

I  hough  an  error  of  omission  we  did  not  act  on  the  affected  class  matter  during 
our  earlier  review  Although  we  could  not  find  you  in  n on  compliance,  for  not 
correcting  an  affected  class  in  PJ  we  felt  wc  had  a  duty  to  learn  whether  or  not 
;ih  affected  class  existed  arid  to  assist  you  in  mitigating  any  future  darn  ages  which 
might  arise  should  the  affected  class  exist.  Your  assertion  that  you  were  in  cbmpli: 
a  nee  with  the  regulations  at  the  time,4s  quite  correct," 

The  agency  proceeded  to  make  a  finding  of  the  existence  of  affected  classes  of 
minorities  and  fehiales  and  demanded  that  the  Company  sign  a  Conciliation  Agree- 
ment. 

Another company  had  similar  experience:  7 

"The  K  O  S:  people  f  rom  the  OFCCP  indicated  when  they  left  one  of  our  facilities 
after  . an  audit,  thax  we  had  a  good  plaii  and  -that  they  Were  favorably  impressed 
with  the  results  in  this  facility.  Three  days  latef;  a  letter  was  received  that  rffc  AAP 
was  not  acceptable  and  the  Company,  had  .five  days  to  submit  an  acceptable  nlam 
Plant  people  were  also  informed  that;  these  days  were  'calendar  days'  and  not 
husiness  days."_       j 

Severa  1  ot  h  e  r  com  pa  ri  ies  .stated  t  hat  0  FCCP  a  u  dj t_s_  a  n  d  _/  or.  E  EOC  com  p_l  ia_n.ee 
m vest igat ions  had . .been. conducted. at.  t  individual. charges 

;  ir)  d  the  audi  ting  and  in  y  es  t  i  gat  i  o  n  s  _  re  veal  e  d  that  _  _t  here  had  bee  n  n  o  discrimination. 
Nevertheless,  settlement  of  the  individual  charge  was  still  pursued, 

T^e  OFCCP  and  the*  EEOC  frequently  conduct  investigations  pursuant  to  un- 
timely charges  or  complaints. 

I  It  is  not  uncommon  for  the  OFCCP  to  conduct  a  desk  audit  or  on-set  review  at 
lac-ilitus  w  here  no  government  contract  work  is  performed. 

~>  Compliance  with  the  OFCCP  and  EEOC  regulations  is  extremely  costly  One 
company  estimated  that  compliance  costs  l.H  million  dollars  per  yean 

h.-  Investigators  frequently  engage  in  questionable  conduct ff  by  asking  employees 
leading  questions  arid  revealing  information  supplied  to  them  bv  the  company  to  the 
employees;  One  Company  learned  that  an  EOS  from  the  OFCCP  had  tried  to  Mstir 
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up'  the  employees  by  asking  them  "why  do  you  think  there  is  so  much  discrimina- 
tion ih  thTsPcompany?'-'  Another  company  relayed  that,  during,  one  ^ 
investigation    the  EOS  had  divulged  confidential  salary ..jnlormi;tipn, ,  by.  asking 
employees  such ,  questions  as  "did  you  know  was  making  more  money 

th7nKin-illv'  tHe  companies  uniformly  agree  that  the  EEOC  .and  OFCCP  often 
engage  in  ,:fishing  expeditions"  by  requesting  needless  information  unrelated  to  the 
investigation,  rather  than  limiting  themselves  to  the  matters  at  issue. 

fthiiitiONAL  COMMKNTS  OF  THK  CHICAGO  ASSOCIATIONS  OF  COMMEKCE  &  INDUSTRY 

-  (CACI) 

The  Chicago  Association  of  Commerce  and  Industry  (CACI)  appreciates  the  oppor- 
tunity to  comment  provided  by -the  Committee's  hearings,  CACI  is  a  voluntary 
organization  of  business  and  professional  leaders  working  together  to  promote  the 
commercial  and  industrial  growth  of  Metropolitan  Chicago  and  to  foster  piyic  im- 
provements that  benefit  the  general  welfare  of  all  who  live  and  work  n  the  area. 
CACI  is  in  its  77th  year  of  operation  as  the  principal  representative  of  _t_he  Chicagq 
area  business  and  industrial  community  and  represents  6,500  businesses  and  1,«00 
individual  members,  who  employ  over  1.2  million  workers. 


CACI  position 


The  membership  of  CACI  endorses  and  supports  the  original  concept  Qf  affirma- 
tive action  No  argument  can  be  made  that  those  who  benefit  from  doing  business 
with  the  government  should  not  take  affirmative  action,  i.e.  make  extra  effort-to 
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Originally,  there  was  a  vision  of  American  business  seeking  to  prov.de  equal 
employment  opportunities  to  all  of  our  nation  s  diverse  population.  The  OKC^I  has 
obscured  that  vision,  leaving  frustrations  and  resentment  oa  allies.  The  OHXP. 
inTts  pracVces  and  by  its  regulations,  has  turned  from  a  role  of  fostering  progress 
n  eMri  empfoymen,' opportunities  to  that  of  enforcing  a  runa^y  u=t, 
nightmare.  It  has  denned  its  own  authority,  .becoming  an  exponent .of- theories, 
discrimination  far  beyond  the  Congressionally  mandated  bounds  of  the  C.vil  Rights 

ACACI  endorses  a- return  to  the  original  objective  of  Affirmative  Action  by  a 
revised  Executive  Order  that  Would  reaffirm  a  commitment  to  encouraging  and 
ass  sting prospective  affirmative  employment  efforts  In  the  alternative.  CACI  would 
support  major  changes  to  current  regulations  implementing  the  executive  order. 

I    THK  ADMINISTRATION  OF  EXECUTIVE  ORDER  11246  HAS  ONDF.KMINED  ITS  PURPOSE 
AND  UNDERLYING  OBJECTIVES 

The  regulations  issued  pursuant  to  Executive  Order  11246,  and  the  enforcement 
practices  of  the  Office  of  Federal  Contract  Compliance  Programs,  have  corrupted 
tht  original  intent  and  purpose  of  the  Order.  The  Order  was  promulgated  to  ensure 
hat  government  contractors  would  make  special  efforts  to  provide  equal  employ- 
ment  opportunity.  OFCCP  instead  has  imposed  a  requirement  of  equal  em  ploy  men 
res"  ts.  It  has  exceeded  its  charter  and  authority  and  has  imposed  back-pay  l  ab.l.ty 
and  other  remedial  relief  upon  contractors  w^e  work  forces  do  not  reflect  the 
ORXT's  expected  statistical  results:  Actual  opportunities  available  and  employer 
progress  in 'increasing  the  employment  of  minorities  and  women  °r|  ™*d; 
OFCCP  has  imposed  upon  government  contractors  a  maze  of  .detailed  statistically- 
oriented  Affirmative  Action  Program  requirements,  and  turned  the  Affirmative 
Action  process  into  a  harassing  "numbers  game. 

,t.  The  imposition  of  backpay  and  other  remedial  relief*  Unauthorized  arid  duplica- 
tive of  other  wem-ies' activities*--         

Millions  of  dollars  in  backpay  have  been  paid  by  contractors.  These  payments 
have  been  competed  by  the  desi-e  to  avoid  the  costly  prolonged  administrative 
process  Absent  access  to  judicial  review  or  any  other  prompt  remedy  for  unreason- 
able administrative  action,  employers  have  chosen  the  less  costly  alternative  of 
nonr^istance.  However,  no  authoritative  judicial  precedent  exists  determining  that 
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OKt'CP  is  authorized  to  require backpay,  and  the  position  that  backpay  is  riot 
authorized  has  been  compel  I  iriglv  briefed.1 

In  addition  to  its  backpay  demands.  OFCCP  has  sought  other  remedies  from 
contractors  similar  to  those  imposed  only  after  judicial  findings  of  discrimination. 
But  OFCCP.  refuses  to  recognize  Supreme  Court  decisions  defining  standards  to  be 
utilized  in  determining  the  existence  of  discrimination.  OFCCP  contends  such  decir 
sions;  which  generally  interpret  Title .VII;. are  Jiol  appJicabJe.to  its  administratiou_of 
t  he  Executive  Orxler  program.  In  reality.  OFCCP  adopts  Jhose  decisions  it  considers 
!'h.eJpfuJ!\.to  Its  mission^  while.rL^^ 

con  tractors,  are  .subjected  to  penalties  based,  on.  OFCCP  softens 

its  .niaiidattN.  with  decisions  or  procedural  standards 

defining  the _ limits of  liability  for  di^criniinatipn, 

OFCCP's  emphasis  upon  remedies  normany  provided  by  judj_ci_aj_  decrees  dupli- 
cates the  efforts  of  the  EEOC  an4  hundred  oj  local  _Fair  Employment  agencies_  This 
multiplicity  of  parallel  enforcement  activities  increases  the  cost  of  doing  business 
with  the  Federal  government  unnecessarily.  At  the-sariie  time  this  duplicating 
emphasis  on  rectifying  past  discrimination  detracts  from  special  efforts  to  open 
additional  opportunities  to  the  protected  classes*  OFCCP  authority  should  comple- 
ment other  enforcement  efforts  rather  than  duplicate  them.  That  authority  should 
be  limited  to  debarment  when  efforts  to  enhance  available  opportunities  for  the 
protected  classes  have  not  been  made;  v 

/i  Complin m:e.  with  Executive  Order  112^6  has  become  a  burdensome,  harassing 
_  "numl>i'rs  game "  

The  imposition  by  OFCCP  of  complex  arid  sbriietiries  absurd  requirements  for  the 
development  of  specific  numerical  goals,  and  its,  review  of  contractor  compliance, 
are  the  focus  of  most  govern  merit  contract  reseritrrierit  arid  frustration:  The  Agen- 
cy's Eqlial  Opportunity  Specialists  are  notorious  for  their  prosecutorial  attitudes 
arid  unwiir;igness  to  allow  for  any  flexibility  even  when  the  f&cts  show  a  compelling 
need  for  depaHing  from  rigid:  mathematical  formulas:  This  approach  is_ encountered 
with  such  regularity  that  federal. contractors  have. come. to  believe. that  the  QECCP 
b  as  instructed  eac h  _o f_its  J n vest i gators:  J  a.Lto  assu  me  every  company  _to_he_  discrimi- 
naiing  and  (b)_not  to  let  the  contractor  dispel  that  image  by  confusing  the  investiga- 
tor with  the  facts.      

_  Abuses  in [  the  compliance  process  abound,  and  are  a  sad  indication  of  how  far 
f ro  ni  the  con  cep  t  of  A  f fi  r  IT*  a  t  i.ye  Ac  t  io  n  we  h  a  ye  s  t  r  ay  ed .  A  re  a  j  o  P  PP  rt  u  n  i  ty  f o  r 
i  m  proving  em  ploy  men  t  ppport  un  i  ties  for  women  and  minorities  has  been  lost 
through  inept  and  arbitrary  administration.  OFCCP  effort  is  directed  toward  finding 
contractors  guilty  of  violating  its  regulations  As  a  result  contractor  effort  is-di reel- 
ed toward  emerging  from  reviews  as  little  scathed  as  possible.  Under  such  inflexible 
and  seemingly  hostile  requirements  the  "affirmative"  has  been  lost. 

CAC1  does  riot  believe  the  whole  of  American  business  to  be  so  ill-intentioned  arid 
so  recalcitrant  us  to  call  for  the  tactiGs  OFCCP  has  adopted.  The  OFCCP  is  training 
a  generation  of  businesses  in  everything  about  how  to  corti ply  with  the  minutiae  of 
repressive  regulation  arid  nothing  about  the  social  good  that  Was  affirmative  ac- 
tion's aim 

II    At.TKKNATlVK  AWKOACHKS  TO  ACHIKVING  KXKCDT1VK  ORDER   112*10  OB.JKCT1VKS 

-  ('AO  recommends  putting -the  "Affirrriative"  back  into  the  concept  of  Affirmative 
Action.  Equal  employment  law :  enforcement-— the  punitive  side  of  the  country's* 
equal  oni  ploy  merit  policy— should  be  left  to  the  EEOC.  the.  various  state  and  local 
agencies  which  have  "deferral- status:"  and  the  private  litigants  contemplated  as 
* '  p r i  vat  e  a t to r neys  get ie  ral "  by  ih e  Ci  vil  Kig h ts  Act  of _  IMA,   __   

.  A  Jiew_  Exec lUive  Order  ;ind__the  staff  chosen  to  iniplement  it_should  aim  at  being 
constructive,  educational,  helpful — the  affirmative  concomitant  of  national  equal 
employment  policy.  .__ 

_  J  Ls  mi  p  j  e.t  n  e  ii  tat  j  on  should  be*  se  j  ect  i  ye— con.ee  n  t  rati  ng_  on  m  mo  r  go  ver  n  men  t  con  • 
tractors  whose  _emi)joy men t  statisHcs  evidence  _a__ 

and  /  or  f e  m  j  lie  em  ploy  me  nt .  The  Execut  i  ye  Bra  n  ch  s  ho  u  1  d  offer  such  em  ploy  era  aid, 
counsel,  and  affirmative  suggestions  for  means  by  which  progress  toward  achieving 
equal  employment  opportunity  could  be  made.  Such  assistance  should  then  be 
followed  up  bv  periodic  progress  audits.  If  progress  in  the  key  segments  of  their 
work  force  (Officials  and  Managers,  Professionals;  Technicians,  arid  the  other  cate- 
gories designated  in  the  EEO-1  reports)  is  made,  then  further  counseling  should  be 


'See  iutiichetl  portions  ficirii  lirii'f  of  IXTuriduiit  Mums  Trust  uhd  Savings  IJtink  unci  the  Brief 
A  mic  us_  Curiae* )  f  t  hi*  E<  uiai  IS  m  p  1  uym  v  at  _  Ad  visory  ..Cou  net  1  in  Un  ited  Sta  ten  Dtyxt  r  I  men  I  of  the 
Treasury  v.  Harris  Trust  and  Savinffs  Dank  at  Appendix  II. 
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voluntary  with  the  ibniriietor:  If  phKMNM  is  not  .shown,  then  inquiry  hb^'*  "j. 
made  aStb  whether  in*  MVrtoJtm  suggestion*  previously  made  have  been J»'^d 
If  thev  have  been  followed,  alheit  without  success,  it  should  be  the  task  of  the 
administrator  to  provide  farther  huggestioos  and  help  in  achieving  progress^  yd 
t  u- SuL-iiesiidhs  have  not  been  followed,  should  there  be  reason  o  question  whether 

.  S  should  continue  to  be  (,ualir,ed  to  do  business  with  the  government, 
"'t  li  o  action  can  be  restored  by  emphasi/ n^the  g-isUtve  and  provui. 
m  heli>  id  s sistance  to  contractors  on  the  assumption  that  thev  want  to  p  r  o*  d* 
e,  md  opportun.tv-Jtot  on  what  seems  to  be  the  current  assumptions,  ,e,  that  all 
L'ovt'rhiiii'iil  contractors  want  to  -subvert  equal  employment  policy   

Some progress  toward  a  more  rational  and  constructive  program  could  also  be 
,„*  bvSfflo  v  reform.  Reform  should  be  directed  at  develop.ng  a  less  specific. 
mm-  olln.m.nd..d  approach.  allowing  for  more  flexibility  in  the  compliance  process. 
XmtiiiR  specific  reforms  CACI  urges  are  the  following: 
A  ktlmUuitian  ofkukpay  requirements 

Kill!  relief  including  backpav  and  reinstatement,  is  available  to  victims  ol  dis- 
crim  mdi'nVprov^n  Under  T.t^o^Ml  Th^^c^orial 

in  assessing  backpay  is  counterproductive  to  what  should  be  OK.C.P  s  purpost  01 
•  uwag  ng  firn.ativc  efforts  to  increase  employment  °Pf»rlumlxw.A<xwdinto. 
we  n'comniond  revision  of  the  regulations  to  eliminate  any  assessment  of  backpay, 
/{  Elimination  ofiinptmi'tm-  amtpiabt'tfprtxqsinu  activity.. 

the  area  of  complaint-processing  is  truly  one  in  which  duplication  of  effort  has 
been  r  m  ant    in  spite  of  "OFCCP-EEOe  Memoranda  or  Understanding    to  the 
ctiii  t  r'irv   1  he  Kauai  Erii  ploy  hie  nt  Opportu  nity.  Com  m  ission  should  be  acknowledged 
tin   leenc    primarily  responsible  Tor  discrimination  complaint  ™  well 
r  ,   ^  .  L,m        ..  I  lor  proven  victims  of  discrimination    OFCCP  should  on  y 
process  *com plain ,  I lor S  "  is  the  sole  source  of  relief.  Such  clear-cut  role 
•i^sTiln men  1  caii  dii  1  v  aid  OFCCPs  return  to  its  original  purpose  and  will  result  in 
wo    gene  es  whose  efforts  are  complementary  rather  _thaa_dupl.cn  ive.  The  fact 
t  co nt  actors'  actions  will  be  judged  by  a  consistent  standard    ha  of  Title  VII. 
will  also  go  far  to  alleviate  businesses'  current  confusion  and    double  jeopardy. 

<  •  Elimination  of  burdensome  anil  counterproductive  requirement*    . 

Without  cataloging  all  or  the  individual  fegalations  which  are  burdensome,  or 
Luuntororoductive,  CACI  supports  the  following  reform  or  relief:  . 

1  \  sin  nation  of  Affirmative  Action  Plan  requirements;  current  AAP  require- 
ment's Tnc lu  1.  a  work  force  analysis  by  "job  groups."  an  eight-factor  ava.Uib  lity 
Isis  u  ili/a: ion  analysis.  gBal  .setting  by  job  group  and  _a  number  or  other 
■  '  vses  All  o  thiVst  -  ngly  suggests  a  thinly  disguised  quota  system.  Arr.rmat.ve 
Action  Ma,"  should,  instead,  ot  oriented  toward  progress  in  «ch£v,ng  tmprov^ 
ments  in  minoritv  and  foma  e  representation  m  each  <>r  the  KKO-I  categories  i  n  s 
can  fc   mu-  without  the  complex  and  arbitrary  formulas  wh.h  now  impose  a  heavy 

■in<j  wblNhieh  incomprehensible  bureaucratic  burden  on  contractors.   - 

'  An  ii  ere  se  i  the  threshold  lor  Affirmative  Action  Plan  preparation;  the 
,un,n  m  and  '"employee  threshold  subjects  many  small 

little  access to  expertise  and  with  limited  impact  on  the  labor  force,  to  an  onerous 

'ifS!?!n!!;v.,1enni«i.»XOf.government  -ntractor;  under  the  currem^CP 

h.  i.  r  otih/ed   II  preawnrd  reviews  are  to  be  retained  at  all.  then  such  reviews 
i     i  i  i  .  Vim  ...  I  I    verv  larw-  contracts  and  contractors,  where  a  genuinely  signifi- 
cantly imp'"',  on  governme^  pSmcn.  policies  can  justify  .the  burden  on  the 

"Tth^JiiSnlnatiiih  of  declarations  ol  underu.ilization;  contractors  should  not  be 

ill!  liE^fcK^^&ar»'K 

Supp.  Ifflfl)  lK:D;  Tox;  attached,) 
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Statkmknt  ok  Annk  Hijiiii,  Exkcutivk  Director,  Pro  &  Con  Screening  Board 

Inc.,  Chicago,  111,  .-  - 

.Good  morning  Congressman  Hawkins,  Congressman  Washington  and  Members  of 
the i  Committee.  My  name  is  Anne  Blair  and  Lam  the  Executive  Director  of  the  Pro 
&  Con  Screening  Board.  The  Pro  &  Con  Screening  Board  is  a  hot  forprofit,  tax 
exempt  organization  that  has  worked  to  eliminate  the  negative  images  of  minorities 
in  motion  pictures  and  television. 


I  appreciate  the  opportunity  to  address  this  distinguished  committee  on  behalf  of 
the  Members  and  Board  of  Directors  of  the  Pro  &  Con  Screening:Board. 

Kor  the  past  five-years  the  Pro  &  Con  Screening  Board  has^studied  "the  creation 
and  maintenance  of  negativestereotypes  of  minorities  in  motion. pictures_and  televi- 
sion. Since  1914  when  D.  W;  Griffith  presented  America  with  the  most  powerful 
negative  statement  about  Blacks  in  America  in  his  film,  "Birth  _of  a  Nation" 
minority  agencies  nationwide  have  fought  continuous  attempts  bvthese  industries 
to  detune  what  minorities  are.  Native  Americans,  Asians,  Hispanics.  and  other 
minority  groups  have  also  suffered.  Negative  visual  images  of  any  ethnic  groupJias 
a  powerful  effect  upon  the  majority  population  in  our  society  as  well  as  preventing 
CDiIctren^ot  that  group  from  advancing  beyond  the  stereotypes  presented  otlheir 
group.. There  is  a  critical  need  for  Affirmative  Action  policies  to  remain  intact  and 
m  p  ace._We  jare  opposed  to  any  revision  of  Executive  Order  11-246.  We  need. the 
mvo  vement  of  minorities  in  front  6T  and  behind  the  cameras  (which  often  means 
mvoJy^.meJit_m  .the_constructiOh  of  sets  arid  working  with  unions). 

h  roni  childrens'  television  productions  to  reporting  the  news,  the  fair  and  equita- 
ble employment  of  women  and  minorities  in  these  industries  is  an  absolute  necessi- 
ty* if  those  groups  are  ever  to  be  proud  of  the  image  of  themselves  on  the  big  and 
small  screens  throughout  the  world.  _ 

On  October  29  30,  and  31,  1981  the  Pro  &  Con  Screening  Board  and  a  Consortium 
ot  Colleges  and  Universities  will  present  a  National  Conference  on  the  Media  The 
theme  of  the  Conference  is  'The  Future  of  Women  and  Minorities  in  Mass  Commu- 
nications With  or  Without  EEOC!"  We  invite  members  of  this  committee  and 
members  of  this ;  audience,  to  Jbe^a  part  of  this  con ferehce:  .There  is  a  real  danger  in 
allowing  the :  powers  that_be  in  mass.communicatiohs  to  operate  bh  good  faith  ' 

Our  government  must  not  be  allowed  to  give  contracts  to  motion  picture  and 
television  companies  unless  these  companies  .are  monitored  by  Affirmative  Action  ' 
statutes,  under  executive  order  11-246,  without  any  amendments  to  the  law  as  it  is 
not.  Past  history  of  these  industries  indicate  ^a_poor  record  of  equality  Of  -  employ- 
™ent fo_r  minorities.  By  their  very  nature  and  the  products  they  produce  they  are 
the  most  powerful  industry  on  the  face  of  the  earth.  There  is  a  direct  relationship 
between  the  perpetuation  of  stereotypes  and  lack  of  employment  of  minorities  in 
t.iese  industries.  Without  government  intervention/  minorities  will  be  left  Out  The 
new  visual  technologies  will  be  available  to  all  BUT  here  again,  Minorities  will  be 
excluded  if  action  is  not  taken  by  this  committee.  LappeaLlo^yon,  to  work  diligently 
to  prevent  any  tampering  with^  Affirmative  Action,  and_on  behalf  of  the  m embers 
and  the  Board  of  Directors,  pledge  the  support  of  the  Pro  &  Con  Screening  Board. 
Thank  you  for  your  time  and  attention. 


\Vrtim  tht«  Washington  Post.  Oct.  i,  jUHij 

FeSkral  Benefits  Being  Withdrawn 

(By  Thomas  B.  Edsall) 

Today,  the  first  day  of  the  government's  new  year,  the  Reagan  administration's 
?udjM  cuts  begin  to  slice  the  edge  off  a  vast  network  of  domestic  spending  pro- 
grams. 

Oct.  1— the.  effective  date  for  most  of  the  $35  billion  in  cuts— marks  the  reversal, 
at  least  temporarily^  of  two  great  waves  of  government  intevention,  the  New  Deal 
and  the  Great  Society.  Instead,  the  United  States  now  embarks  on  a  policy  of 
withdrawing  government  benefits  from  persons  making  from  $fi,500  to  $17,000  a 
year;- an  income  class  making  up  well  over  30  percent  of  the  population  and  ihelud- 
mg  the  working  poor. 

m  5..arT°Ple  like  Barbara  Fanning,  a  $460-a-month  partt.ime  crossing  guard  in 
^Nashville.  She  has  already  been  nbtified.-that  she  will  lose  a  small  monthly  welfare 
payment,  which  is  a  minor  deprivation.  But  with  it  will  go,  or  at  least  be  curtailed, 
the  full  Medicaid  coverage  she  and  her- asthmatic  8-year-old  son  currently  depend 
upon.  Fanning  30,  is  typical  of  many  of  those  who  will  be  hit  first  by  the  Reagan 
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administration  budget  cuts-families  run  by  women,  most  often  with  some  form  of 
quarter  of  their,  revenues  the  ^ute  are  n°wstot£gsSS  to  Sort  out  the  fiscal 

hss  raised  13X68 


Department  of  Economic  Secanty^o urn  ^MTne'teopifi  through  a 

volunteer  services  division,  said,  Woe,  ^  P"Xm  what  to  do  when  some  of  tnese 
violent  incident  training  program  sho^ng^theinwhat^^o  w  fie  ,. 

neonle  show  up  at  the  worker  s  .desk.  We  expect  a  little  "^     73-,  p...  . 


al«eurse™  oMiiirsisiK^P 

SSlttfte"  the  time  congressional  e&n 

period  when  people  with  marginal I . ^»*™£«  ntockere-wM  see  the  elimina- 

ElirrJr»  —age  ,**  ** 

S^e*scopebf^ 

congressional  estimates:  in  thaA. 1  to ^amd.ea  with  ^  ^AV^Bi 

the  basic  welfare  program,  400,836 t^l^wjjjjaa  Dro<rram,  875,000  families  will 
^S^S^S^SA  K£  S»  million  people,  will 

h¥l^ii£  s^ssai . 

Sne^H^^^^^ 

of  the  poor  the  elderty,  the  di^ 

competition  between  hospital,  ^octa^nu^mg  "°n^^°^1  mean  1,055.000  civilian 

mn^S^^^^  fo^rWt^or  unemployment 
Cutback  of  the  trade  adjustment  -j^^ 

H^fa  fcffigffi^^  resulted  in  the  elimination 

of  314,000  job  slots.  ,      .    fLp  -mflin  the  cute  in  these  programs  are 

de^^TpSTchfeve^t  ^  'oala^budS  by  1984  and  to  reduce  an 

^onS  case  of  Connie 

The  specific  economics  of  the  b"!«^J^£E  "  monthat  the  local  Community 
Wilson,  Si  of  Sioux  City,  ;^^0  J£?lH  £  a  sports  store  and  makes  $120  a 
Action  Agency. Her  oldest ;  son  works  after  gjwwjgf ^qualified  for  aji481 
A^^^^i^  ^  DependentWm  program, 
which  made  her  eligible  for  Medicaid.        ,  d  Medicaid  coverage  if  she 

Effective  today,  however,  she  J^**"™?  Wu  t^r  job,  she  would  qualify  for  a 
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however,  would  come  u  return  to  the  Medicaid  program  with  fall  medical  coverage 
and  eligibility  to  receive  up  to.$2/L0  In  food  .stamp  benefits: 

By  any  strict  accounting,  .standard;  it  is  to  her  advantage  to  quit  work  and  go  bri 
welfare,  a  choice  she  does  not,  in  fact,  intend  to  make. 

The  ad  m  in  ist  rat  ion  _has_  initiated .  a  governmen  t-wid  e  effort  to  ease  the  regu  I  a  to  ry 
burden  on  American  business,  an_ effort  to  allow  companies  to  fully  exercise  compet- 
itive jnstincts_a_nd  business  .acumen  for expanded  growth  and  production. 

in.direci  contrasUfat  the  food  stamp  recipient,  welfare  beneficiary  arid  applicant 
for  free  or  reduced-price  school  Lunch,  the  regulatory  apparatus  has  been  expanded. 
Applications,  for  schooI_Juach_subsidies  will  have  to  include  the  parents  -  Social 
Security~number  and  a  pay  stub  or  other  form [to  verify  income  claims. 

Welfare  workers,  are  to.  inspect  clients'  homes  to  determine  whether  they  violate 
the  lowered.ceiling  on  assets  from  $2,000  to  $1,000  and  make  detaUed  dollar 'value 
iudgmenls.Qn.iisls  pf  goods  that  fall  within  the  asset  category.  Food  stamp  and 
welfare  recipients. are  to.submit  monthly  income  reports,  as  Opposed  to  the  general 
current  practice  of  j?eriodtc  accounting. 

.  In  the  case  of  welfare  and.  Medicaid  recipient  Panning,  the  administration  effort 
to  force  increased,  work  and  productivity  translates  into  a  cutoff  of  benefits.  By 
contrast,  for  unprofitahle  companies  like  Ford  Motor  Co.,  International  Harvester 
and  ChrysIerLthe_ad_mjnistratioji  won  passage  of  a  new  tax  provision  that  effectively 
amounts  to  aa  indirect  tax^iibsidy  from  the  federal  government  to  the  corporations 
in  ret  urn  -for. new  investments,  

By  rewriting  the  tax  law  governing  leasing,  the  government  has  allowed  profitless 
companies to lease,  instead  of  buy,  new.  investments  from  profitable  companies.  It  is 
a  new  kind  of .  transaction _that  allows  the  poor  company  to  sell  for  cash  previously 
useless  investment  tax  credits.  ...    . 

A  state-by -state  survey  by  Washington  Post  special  correspondents  reveals  great 
disparities  in  the. impact  of  _t_he_cuts.__ 

jn  Vermont,  Gov.  Richard  Sneiling,_an_ nearly  supporter  of  the  Reagan  p rogram 
and  head  of  the  National  Governors  Conference,  now  complains  that  the  aits  were 
"toP ...much,  toe i  fast/^ and  fhe  disruption  they  are  likely  to  cause  may  severely 
wound, it not  dismantle,  the  drive  toward  austerity. 

The  politi^  depend  on  the  success  Or  failure 

9 j_ the  entire  Reagan  ecpnpm ic  recovery _ program, _ Iowa^  in  a  matte r  of  just  two 
elections  changed  from  having  two.of  the.  most^liberaLDemocratic  senators  in  the 
country,  John  Culver  and  Dick. Clarke  to. two  fjthe.  most: conservative  Republicans, 
Roger  W.  Jepsen  and  Charles  E.  Grassley.  Without  a  marked  improvement  in  the 
economy ,  Jepsen  and  Grassley  face,  the  prospect  sf_ explaining  to  the  families  of  an 
estimated  9,600  students,  most  of  them  middle  ciass.and  key  swing  voters  why  they 
are  going  to  have  their  student  loans  cut  off  next  ^_e_ar.___ 

Si m » lar ly ,  Iowa  farmers  will  face  a  cutoff  of  $90  million, in  lend ing. by  the  Far m ers 
Home  Administration  and  other  rural  lending  agencies  that  will  affect,  according  to 
local  estimates,  up  to  2,150  households,  not  to  mention  the.effec_ts._the  reductions  in 
commodity  supports  contained  in  the'  farm  bill  still  before  Congress  will  have  on 
farmers  income. 

-  Parallel  consequences  in  nearby  Kansas  are  probably  a  factor  in  the_recen± .calls 
by  Sens.  Robert  J.  Dole  and  Nancy  Kassebaum*  both  Republicans,  for  shifting  more 
of  4he  new  budget  cuts  to  the  Defense  Department. 

-It  is  not  at  all  clear  yet  how  cuts  In  federal  subsidies  of  the  school  iunch  program 
will  affect  farming,  but,  with  prices  for  students  from  families  of  four  with  .incomes 
ranging  from  $8,450  to  $15\630  doubling  from  20  cents  to  40  cents,  and  the  price  for 
those  from  higher-income  families  jumping  from  about  60  cents  to  80  cents  (in  some 
cases  rising  to  $1  or  $1.25),  school  'officials -report  a  decline  in  student  participation, 
ranging  up  to  a  25  percent  dropout  rate  in  Rhode  Island. 

In  theory,  poor  children— those  from  families  with  income  less  than  $8,450— 'are 
to  continue  to  receive  full  access  to  free  school  lunches,  but  a  small  percentage  of 
schools  in  scattered  districts  are  dropping  out  of  the  national  program  altogether. 

In  Arizona,  at  least  seven,  districts,  including  the  Paradise  Valley  district  with 
19;072  students,  1,630  of  whom  qualify  for  free  br-reduced:priee  lunches,  have 
withdrawn  from  the  national  school  lunch  program.  In  Pulaski  County,  Ark.,  the 
junior  and  senior  high  schools,  with  just  over  14,000  students  of  whom  3,700  are 
eIigib_e_for  reduced-price  or  free  lunches,  have  withdrawn. 

..Although,  the  sharpest  cuts  are  'concentrated  on  the  working  poor,  the  farm 
program  reductions,  school  lunch  and  student  loans,  among  others,  are  -progressively 
toJbe  felt  among: middle. class  (and  more  Republican)  Voters.  At  the  end  of  this  year, 
one  cut  will  he  feJLbyjall  the  elderly:  the  deductible  amount  of  hospital  costs  that 
the  recipient  must  pay  will  increase  by  27  percent,  from  $204  to  $2G0. 
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Employment  and  Training  Act  cuts  are  already 
.ices  In  CowlitzCounty,  Wash:vfor_exampie,  the 


Athens,  Ohio,  collapsed  last  month  when 


Similarly,  a  fiscal  fragile  bus  system  is   

CETA  funding  of  the  bus  drivers  saly «*«c«^ ^  exem- 


3  decision  has  prompted  complaints  from  some  jtemocrate  that  the 
';Lmo3To  nrpS«urp  from  the  nursing  home  lobby-which  gets  a 


'7~;.~  r  S  Apnr  tn  fho  Medicaid  program.  The  basic  monthly  AFDC 

SKrTra^il/oT  t^ll'dro" $m  tS  $foO  and  for  a  family  of  sfne  from 
*:)<).(  to  $22!). 

The  uovernbr  s-oi»^.^«^--  ■  — -  r-  „      -  ,  •  i 


workers.,  n  jobs  in  the  Jpri^ie  --_   n«-._jai-      ^  a  program  called 

7££T0  5^  &W^w2K  bufo^ToO  tereP  h&Ay  private 


companies. 


Alabama  

Alaska  

Arizona  

Arkansas  

California...  

Colorado  w.  

Connecticut  

Delaware...,.,,...::.  ... 
District  of  Cofciiibia .. 

Florida.  

Georgia  

Hawaii  

Idaho  

Illinois  

Indiana  

Iowa  

Kansas   

Kentucky   

Louisiana  

Maine  ,- 

Maryland  :::*.:::::::: 

Massachusetts::::: 
Michigan  :::::::::;::::... 

:  Minnesota;:::::^.::  

Mississippi  

Missouri  

Moniana,  

Nebraska  

Nevada  


FAMILIES  AFFECTED  BY  CERTAIN  AFDC  PROPOSALS 


State 


Reduced 
benefits 
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4,9GQ 
230 
.1,679 
2,880 
42,010 
3.006 
3,836 
870. 
2,529 
3,746 
2,452 
■  3.034 
:  499 
14,606 
3,756 
3,698 
1,553 
1.821 
3;335 
1,592 
.3,793 
12,048 
22.059 
5,925 
4,027 
5,364 
290 
1,392 
654 


Percent  of 
roll 

To  be 

ineligible — - 

Percent  of 
_  roll 

7.4 

9,291 

14.0 

3.7 

542 

8.8 

10.0 

1,400 

-8.3 

8.8 

4,180 

12.8 

8.2 

51.017 

10:0 

9.9 
7.9 

4,726 

15.5 

8,019 

16:4 

7:2 

1,240 

10.3 

7.4 

3311 

9.6 

4.0 

10,307. 

11.0 

2.9 

9;582 

11.3 

14.8 

3.030 

14.8 

6.1 

liQOO 

12.1 

6.3 

15,983 

.6.9 

6:9 

10.153 

.'.  18.7 

10:7. ' 

-  5,217 

15.0 

6.3 

■  "5.666 

23.0 

2.8 

9,269 

14.0 

4.7 

5,08 1 

7.2 

7.3 

4,794 

22.1 

4.8 

1 0.853 

13.8 

8.9 

25.971 

19.1 

.9.9 

20.622 

-9.2 

11.2 

13.901 

26.3 

6.6 

11.520 

19:0 

■  7.6 

13.940 

19:7 

4.5 

■  1,744 

27.3 

11.0 

1.629 

12.8 

16.7 

0 

.0 
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FAMILIES  AFFECTED  BY  CERTAIN  AFDC  PROPOSALS— Continued 


State 

Reduced 

Percent  of 

t  o  be 

Percent  ol 

benefits 

  ■  

roll 



ineligible 

 ..  _ 

roll 

-  

New  Hampshire                                       :  : 

1,184 

16.0 

--591 

8.0 

New  Jersey   

13.638 

85 

11,777 

73 

New  Mexico  

1  444 

7  9 

580 

3  2 

New  York  

  19,367 

5:0 

.  15.221 

3^9 

North  Carolina  

3.898 

.4.8 

"  9:902 

12:2 

North  Dakota  

621 

12.1 

1,051 

20.4 

Ohio  .  

7.672 

4.2 

15,899 

8.8 

Oklahoma   

  '1,133 

3.6 

1.812 

5.8 

Oregon  

  4,444 

9.6 

3,348 

7.3 

Pennsylvania  

  15,529 

6.8 

24,632 

10.8 

Rhode  island    

  2,643 

138 

1,920 

10.0 

Sffljth  Carolina 

2,127 

4.8 

6.171 

ii.i 

Sown  Dakota  

741 

9.5 

925 

*  11.9 

Tennessee  .;                                     .  ... 

1,126 

•  1.8 

7,085 

11.0 

Texas .      :.:        .. .  .;  

  4.850 

4.1 

8,119 

8.3 

Utah:                      ;       :.:...:           ...  ..  . 

  1.598 

U.1 

2,084 

14.9 

Vermont       

  -  339 

4.2 

1,356 

16.7 

Virginia  

4,469 

7:1 

8.222 

13.1 

Washington  

  3,166 

57 

2,253 

4.1 

West  Virginia  

  1.411 

5:0 

1,406 

4:9 

Wisconsin    

10,183 

134 

12,068 

15:9 

Wyoming 

  153 

5.7 

408 

15:3 

U  S.  total  

 258;528 

6:9 

400,836 

10.7 

AdmirMitfation  Inures  on  state  by  state  numbers  of  families  being  cui  from  rolls  or  facing  reductions  in  their  oenefils  under  Aid  to  Families  with 
tVpemteni  ChiMfen 


SOCIAL  SERVICES  FEDERAL  SPENDING 

Fiscal  year— 

State  •  -    -  -   — 

1981  1982 

Alabama   $49,764,061  $40,989,347 

Alaska      5,359,411  4,214,843 

Arizona   31.305.345  28.639,857 

Arkansas   29,071,148  24,087.827 

California  4   296,483,159  249.402,791 

Colorado   35,507,761  30,441,703 

Connecticut   41,212,941  32,749,329 

Delaware     7,753,193  6,269,579 

District  of  Columbia   8,963,382  6,722,674 

totf      :   j   114.289,776  102,631,424 

Georgia         .:::  :   ;.  T:.  :  ::  .:  :::. ...:.    67,811,033  57,574,754 

Hawaii                          .    11,929,012  10,168,309 

Idaho     11,676,335  9,947,029 

Hlmois   149,518,263  120,312,691 


Indiana  ;   71,467,682  57,848.719 

Iowa,   38,513,287  30,694,594 

Kansas   31,225,552  24,899,184 

Kentucky  ;  46,519,157  38.576,350 

Louisiana   52,742,989  44,297,999 

Maine  14,508,977  11,854,246 

Maryland   55,096,875  44,424,444 

Massachusetts   76,787,196  60,451  384 

Michigan     122,202,554        .  97,552,539 

Minnesota  ;  53.301539  42,959,786 

Mississippi   31,970  284  26,564,047 

Missouri  ..  ......   ;  \   64,632,105  51,810.956 

Montana::::::::   ■                                         10,439,548  8,292,703 

Nebraska:::::                   ::;:;; .:::;.::::::.::::;::;:.:;::;:.;.;...::;..;::...:   20,812,602  16,543,258 

Nevada.^..-:  :::.:::::::::::.::::::::.::::::;::::::::;:.::;:::.:::::::::.;::::::::;:::   -8,777,199  8,419,149 

New  Hampshire  .....:::  ::::::::;:::::::::.:::::::;:::;::;:;:::;;:::::;::::::;:;;;;;:;;   11,583.244  9,704,676 


208 


SOCIAL  SERVICES  FEDERAL  SPENDING— Continued 

:         fiscal  year 


New  lefbey.. 
New  Mmjco 
New  York  . 
North  Carolina 
North  Dakota 
Ohio. 
Oklahoma 
Oregon 
Pennsylvania 
Riiode  island 
South  Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West  Virginia 
Wisconsin 
Wyoming  . 


1981 

1982 

97  440  213 

77.595.258 

16J18J30 

13,698:239 

23B.a26.873 

184:999:992 

74,167.335 

61,894,968 

8.670.809 

6:880:731 

142,948.662  ■ 

■  U3.769.147 

38,300.507 

31:874,749 

-32,502.236 

27.744.203 

156,260.748 

125.043,851 

12,434  368 

9.978.641 

38;805;861 

32,865.237 

9;126:163 

7.270,604 

.57:942,815 

48.375.859 

173:070:415 

149.921.962 

17,381.515 

15.394  714 

6:476.509 

5.384,462 

68.462.158  . 

58.331.375 

50.189.622 

43.518,253 

24.735,744 

20.547.359 

62.225,025 

49.577.09P 

5,838.688 

4.952.^77 

2:900,000.000' 

2.400,000,000 

U  S  total  .  :   

cu.^C  ii  m  lo.  Kh  mm  a,  d«  «  ce,.er,  «c*  iti*  «rv«,  ch.ld  M  mm  «  «<* 

bi?ic  -ocjai  '.m-ces 

jFrurii  the  Washinjjtun  pi**t| 

Folks  Find  IkonIks  Abound  Wiikn  Programs  Mekt  People 

(By  Kathy  Sawyer)  ^ 
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Democratic  Minnesota  city,  the  bleeding  Heart  quotient  was  stunningly  low.  Only  16 
percent  approved  increases  in  state  and  local  taxes  to  continue  welfare  programs 
axed  by  the  administration.  In  Dade  County,  Fla.,  citizens  at -a  meeting  jeered  a 
blind  man  complaining  of  cutbacks  in  the  schedules  of  the  van  that  had  transported 
him  to  work.  \  „ 

_^  Among,  those  who  will  be  hurt  by  the  changes  are  fanners.- Orson  Swindle, 
director  of  the  Georgia  farmers  Home  Administration,  expects  to  foreclose  oh  some 
farm5,_even_though.  farming  is  the  lifeblood  of_Georgia,"  as  the  FHA  shifts  gears  to 
an  ejnph£^j&n_sej^icing^ndcoUeting  ..        .  N  -  v 

On  _a_n_righter_side,  jtontro.versiaL  cutbacks  in  the  school  Jbanch jirogrfim  already 
have  produced  si>me  interesting jnnovationsJua  several  states.  InSlontn^  Carolina,  a 
group  Of  black  ministers,-  the (Sreater  i^lnmbiaCham^ 

to  raise  money  to  help.  an^Vfamilies  who  can't  affortto  teed  their_childreiiJinder  the 
new  program,  _  In  Deja  ware  1  schools _  in  popul pus  New  Castle  County, ..which,  includes 
Wilmih^pn,.haye.  stert^.  '.wteHitein^".  that  is,  preparing  school  food  for  elemen- 
tary schools  in  high  school  kitchens  in  order  _to_cut costs,.   

And  in  Georgia  s  Worth  County,  food  service  director  Peggy  Harris  shaved  off  a 
penny  per  sayings  on  the  2,500  lunches  she  serves i  pe  r  day  by ^  buyjng  up  fresh  com 
and  peaches  in  bulk  from  local  farmers_ancl  freezing  the  produce  to i  be  served  later- 

-  Perhaps  the  most  consistently  observed  irony  ih-the  Reagan  program  is  its  nega- 
tive effect  oh  the  work  ethic — so  basic  to  the  Reagan  philosophy — among  poor 
people.     .         -  -  \ 

"There  is  ari  obvious^gap  in  public  policy,"  said  John  von  Schlegell^a  Massachu- 
setts welfare  official.  "We  are  trying  to  encourge  people  to  work  and  yet  most  of  the 
cost  savings  are  directed  at  working  people." 

Among  the  women  in  the  Minnesota  study,  for  instance  it  was  found  that  working 
would  gain  them  less  than  than  $50  a  month- Over  What  they'd  get  if  they  just 
stayed  home  and  collected  Aid  to  families  With  Dependent  Children: 

-  Onlynbout  15  percent  of  those  receiving  AFDC  nationwide,  work  ftiil  or  part  time, 
noters  the  University,  of  Chicago  \Center_ for  the  Stady  of  Welfare  Policy,  arid  yet 
virtually  all  of  the_  savings  are  stated  for  this  small  fragment,  with  the  probable 
result a_'_'severeilisc_entiveJto_workr     

Undcer  a  revised  siudent_loan  pro^amvlheJmpositionjjf  income  ceilings  coupled 
with  state,  "stands rds  _  of  need"  rives  _h igher  .income  Jamiles_  an  apparent  edge. 
In  .Tennessee,. for  instance,  assuming  $3,000  in  nooks,  board  and  other  non-tuition 
expenses,,  a  student,  attending.  Vanderiili,.  £Lj)riv_a_te  university,  is  eligible,  for  a_ full 
$2,500  loan  if  .his.  family,  of  (pur  has  an  income  of  up  toJliifiSO,.  officials  said.  That's 

because.  Vanderbi It's  tuitition  is.  reiatiyejy.  high,  $_5,5i5_ ann usl.ly ,  

.  A  student  with, the  same  npn-tujjjpm expenses, attending  the  University j^_Tenn«s- 
see.t  _ where  tuition  _ is  on ]y_  $7_4_i_t _  wouldY be <_\ el igi b je_  for.. no  financial  assistance  if  his 

family  of  four,  had  a  yearly  income  Pf  as\much  as  SSO.OOO..  

One  pu  rpose  of  the  changes  _  was.  to  cut  costs i  by prey  en  t  i  ng  people  from,  borrowing 
idn't  need  to,  one  Washington,  education  specialist  said.  "I  don't  sec  any 


when  the 
inequity  in  that." 

If  you  look  at  the  math,  said  an  official  of  the  Tennessee  Student  Assistance 
Corp.,  it's  obvious  that  the  family  sending  a  child  to  Vanderbilt  "will  have  a  higher 
heed." 

In  Iowa,  state  that  expects  to  lose  a  grand  total  of  $343  million  in  fedral  funds, 
National  Guard  officials  see  their  ship  coming  in  at  last. 

The  $2.5  million  increase  in  jetieral  money  is  merely  a  sigh  that  the  pendulum  is 
swinging  in  the  opposite  direction  from  the  past,  when  social  programs  were 
stressed  at  the  expense  of  the  military,  said  state  Adjutant  General  Roger  Gilbert. 

"We're  still  damn  tight,"  he  said.  "Without  a  guilty  conscience  I  will  ask  the 
governor  for  $300,000  more  for  maintenance  and  $300,000  more  for  educational 
benefits."   

American  Federation  gfGovernment  JBmpcovees. 

Social  Security  Local  No:  1395^ 

Chicago,  lit,  August  1Z  1S8T. 

Hon*  Harold  Washington, 
I6T0  House  Lohmvorth  BIdg., 
Washington,  D.C. 
{Attention  of  Mr.  Gibbins) 

Dear  Congressman  Washington:  As  per  pur  Gibbins  on 

Monday  we  are .taking  the  opportunity  to  present  written  testimony  in  connection 
to  the  EEO  oversight  hearing  which  you  held  on  Tuesday  in  Chicago. 

As  you  know  we  represent  employees  at  the  Great  Lakes  Program  .Service  Center, 
Social  Security  Administration  located  at  600  W.  Madison  St.  in  Chicago  as  well  as 


c,  215 


love! 
or  com 


•>  Although  non-minority  females  occupy  22  pei 
nd  2-2.5  percent  of  positions  at  the  OS!)  level,  thei 
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i>Kt.r  government  employees  in  the  region.  Over  2,400  employees  work  at  the 

PRecen1tl?5'mI  Pro-am  Service  Center  employees  studied,  the  promotion  patterns 
at  tnilfetallation.  What  they  found  indicates  lack  of  commitment  to  equaLopportu- 
H»« m  government  promotion.  To  talk  of  goals  vs.  quotas  is  meaningless  when 
ffi  norities  and  women  are  not  even  being  promoted  in  proportion  to  the  percentage 
<Toos  ns  whkh  they  occupy  in  the  grades  from  which  the  promotees  are  drawn. 
WhtfnaL  st  11  receive  a  v¥ry  disproportionately  high  shara  ;of ^Pre^lfflM .white 
minorit es  do  not  get  their  fair  share.  One  would  expect  that  if  AO  percent  of  GS8 
"nu  ™  a?e  minorities,  then  40  percent  of  the  promotees  to  GS9  positions  would 
be  mSoHties.  Should  this  not  be  the  case,  a  prim„  fade  case  of  at  least  unconscious 
racism  on  the  part  of  selecting  officials  exists;  Furthermore,  the  negotiated  Affirma- 
tive Action  Plan  has  not  been  implemented.^  .  ,  , 

Enclosed  is  a  summary  of  the  report  together  with  related  documents. 

Sincerely  yours.  iy,NALD  W.  Jones,  President. 

Union  Pino.no.s  ok  EEO  Committee  on  the  Laci.  ok  Equai,  Opportunity  in 

Promotion  for  the  2  Years  Ending  March  1981 
the  rate  of  promotions  for  the  various  groups  "/as  compared  with  t hejr  perce.nt- 
.    '  ,,(•  .Up  workinu'  population  at  var  ous  grad°  levels  according  to  the  Great  Lakes 
*|4  «  W^  Force  Profile  far  Wl  Year  1980  Affirmative  Act.on  Plan. 

S«-vi  ral  vl»fv  disturbing  trends  were _nQted;_    *  *u-  r«ee 

r  Although  non-minority  males  occupy  28.1  percent  of  the  positions  at  the  GS8 
"  dhd  2s  5  Percent  of  the  positions,  at  the  G§9  level,  ^rrate  of  ^) 
rnpetitive  i-eassiRhment  to  GS9  positions  w  a  disproportionately  large  M  per- 

^  Auhmu.h  non-minority  females  occupy  22  percent  of  positions  at  the  GS8  level 

r  rate  of  promotion  or  competitive 

_they_  re- 
ng  entry 

SUr'rNorminorhrtema.eS.  occupying  22  5  percent  of  positions  at  the  GS9  level. 
ri.hi»ivAH  :tfi  Dercent  of  the  promotions  to  the  UolU  levei.         —  ...  ... 

H  NlSrife  ih  £ale  and  female.  occu^W  percent  o,  the  CS9  positions. 

rion- 
inorities 
amotions 

„mtASM»S^H^  «  the 

"TllTs't-culiy0^  percent  of  GS  8  positions.  4  percent  are  males  and  44  percent 
are  females  Only  20^ercent  of  promotees  to  GS  9  were  black  females,  and  .6 

percent  were  black  males.  ..  .   ^        „  Lj^.jj^^  Thev  r  -ceived  0.6 

8.  Hispanic*  oc.upy  a  very  meager  0..',  percent  of  GS  8  positions.  1  hey  r  .ceiveo  u.o 

percv.it  of  promotions  to  GS  9  positions,   •    c 

«.»  Native  Americans  received  O.fi  percent  of  promotions  to  GbX-  .      ,  d 

I  5  Asi-in  males  occupy  a  meager  0.3  percent  of  positions  at^the  Gb  8  iTvel  juiO 
Asian  M^W^.^'  °fGS  8  P°siti°nS-  As'anS  reCei'Cd  °nly 
,]\rmM^7^ occupy  lipcent  of  GS  8  positions;  They  rece.ved  only 
29  perCLm?  of  promotions  to  th^OS  6  level.  27.44  percent  were  females  and  1.4 
percent  were  males    -  .  „„„.„„,  nf  r.S  9  positions  and  black  females 


IL  llldlV-'^    «»     ».•_!.».  I.- r   «-  .        '-"I   4 

WlU  "'fffemii^  occupy  0.5  percent  of  positions  at  the  GS  9  level  There .are no 
i  i  /will j  «.  i......    nnd  there  were  no  Asian  promotees  to  the  Us  1U  level. 

ASl'"nM  norities  as  whole  occupy  48.5  percent  of  GS  9  level  positions.  They 
JvivSyUw™*^  promotions  tOtht  GS  10  level.  All  of  these  promotees 
were  ^m-*-  ,nt  of  inCumbents  of  the  GS  10  posit.ons  were  minorities 

7  Although  black  mnlesoccupy  4.8  percent  of  GS  ™  V*<%™  «^  ^4  Percen.  of 
GS  !»  positions,  and  black  females  occupy  'MJ  percent  of  GS  10  positions  and  11.1 
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percent  of  GS  H  positions,  only  22  percent  of  promotees  to  GS  11  positions  were 
black,  18  percent  female^ind  4  percent  maje.  _       "  _  ~  ~ 

!8.  Nori:minority  females  occupy  2B.9  percent  of  positions  at  the  GS  12  level,  but 
they  received  only  14  percent  of  the  promotions  to  the  GS  13  level. 

V).  The  great  bulk  of  promotions  received  by  minorities  is  at  the  GS  7  level  arid 
below, 

20.  Black  male-  are  poorly  represented  at  all  levels; 


Cleveland  Women  Working, 
Cleveland,  Ohio,  June  24,  1981. 
Congressman  Augustus  Hawiuns,  m 
Subcommittee  oh  EmpToyment  Opjotirtuhity, 
Rdybiirri  Buitdihg,  Washington,  U.C. 

Dear  Congressm/  n  H  Working's 
study  of  the  affirmative  action  plans  of  the  five  major  Cleveland  banks  along  with 
newspaper  clippings  about  the  progress  of  our  campaign  to  improve  employment 
conditions  Tor  women  and  minorities  in  Clevelarid's  barikirig  industry.  Wanda  Flow- 
ers, staFF  attorney  for  Working  Women,  a  national  association  of  Office  workers 
asked  that  we  sent  this  nriformatibn  to  you  to  be  entered  as  part  of  the  record  in 
your  hearing  on  Friday,  June  26,  1981  on  equal  employment. 

Cleveland  Women  Working's  study  of  the  banking  industry  in  Cleveland  found 
widespread  discrimination  against  women  arid  miriorities  employed  by  Cleveland 
banks.  Women  were  often  passedfcver  lor  promotions  iii  favor  of  men  wpp  were  less 
qualified:  Many  women  trained  males- for  supervisory  jobs  while  makin^oiily  $9,000 
or  $10,000  a  year  themselves.  Women  and  .minorities  .were  oxL  the  bottom,  of  the 
career  ar.d  salary  ladders  in. banks. wJlhh't±le_or_noJiQpej&)r^dvan£emejit^Very.i,ew 
of  the.  banks  had  any  type  of  job_posting  system^  In.  addition,  some  women  ^working 
at.Niitiona.LCity  Bank  of  Cleveland  full  time  were  paid  so  little  that  they  qualified 

for  food  stamps.    

.  ..Since  Cleveland  Women  Working  began  our  campaign  to. 
the  OFCCP  began  investigating  the  bante.  for  .affirmative.^ 

.^ave  been  some  improvements  i n  the  employment^  practices  of  major  banks  in 
Cleveland.  For  example,  Central  National  bank  recently  began  a  job  posting  prch 
gram.  Continental  Federaj  Savings  and  Loan  Association  paid  $403,000  jri  back  pay 
to  women  and  minority  enioToyees  arid  committed  $96,000  for  training  programs. 
Many  of  the  banks  have  raised  pay  for  clerical  and  promoted  more  women  into 
management  and  supervisory  positions. 

These  changes  were  long  overdue  arid  are  welcome  to  the  women  arid  minorities 
who  work  in  the  banking  industry.  Unfortunately,  we  believe  many  of^  these 
changes  are  cosmetic  only.  Women  arid  minorities  are  still  concentrated  _ in  the 
lowest  paying  jobs  with  trie -least  hope  for  advancement.  Some  of  the  banks  still 
have  no  job.  postings,  one  of  the  simplest  ways  of  showing  true  commitment  to  equal 
employment  opportunity,  National.City  Bans  instituted  straining  program  for  _no_n- 
degreed.  personnel  but  the  highest  level  which  they  can  attain  is  administrative 
assistants   _   :  -  .   ...    i:   ef... 

Women  in_  ban king  are  sti 1.1.  overw helm.i ngly.  under. Paid  and  kep  t  in.  loW  prestige 
jobs.  _  And  ..while ,  there _have  been  _spme_  deserving  women  promoted  to  positions _of 
supervisors  or  managers,,  the  average  women ._: in  management  still  earns  less  than 
h er  male  counterpart .  For  m i no r i ti es  this  is  ey e n  more  pre va le n t .  _ - •  J 

It  is  vitally  important  that  affirmative  action  regulations  riot  be  disrimritled. 
When  enforced -affirmative  action  does^work.  Companies  change  when  required  by 
law  to  do  so.  But  without  strong  enforcement,  the  changes  will  continue  to  be 
superficial. 

Sincerely, 

Antoinette  M;  Ponzo, 
CWW  Staff, 
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SALARY  DATA  FOR  1976  AFFIRMATIVE  ACTION  PLAN  OF  SOCIETY  NATIONAL  BANK— Continued 


Salary  grade 
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Female  Minorities 


  5  5  

W   11  U 

9   fi  6      

8  .....................   g  g  =  ...  

7   25  24  1  1 

5   30  28  2  4 

5   28  27  i  

\  23     20  3  

i  -:::z:zi:zzzz=ee^z:::.:.  !  l— ■== 

ms=  =-===     156  143 --1-3  5 

Managers:   i  \  

25  <><—::■:" :: 3         j!  ^ 

24:::::..   -         -  y          j  r>1 
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9  • 45  21  24  1 
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2   -          15  g2  31 

1 ,  EEE::::" ":;;:E1::::;::  19          4  -15  5 

IIIZZZ^IIII  879~        leT  714  182 
,  33  otfice/Clerical  mates  not  counted  in  these  tallies  due  to  gdveriimem  xerox  error. 

[From  the  Plain  Dealer.  Feb.  4.  X981J 

Bias  Finding  on  Chicago  Bank  May  Apply  Here 
(By  Elizabeth  Sullivan) 

If  the  judge's  ruling  is  aPP^^y^fJ^phinkine  industry  that  could  affect 
in  sex  and  race  discrimination  c.^n/"  j^^1^  SSy  other  banks  here, 
pending  federal  action  againt  National _CityJ*an£  anQ  po™'°v 
^National  City  officers  declined  f^entyesteraay^  .    Chicago  guilty  of 

Judge  Rhea  Burrow  found  Hams  Trust*  |avinp ^oan  0VeTa  four-year 
^^hn&  ^^tiim^l^y  to  past  and  pre^nt 
employees  discriminated ^J^^^^^^^im  business 

mldfa^dencienc^s  in  employment  practices 

"detank  handles  about  f^Uion^^T^r^artm^it  deposit*, 
ifift  Ir^f  m  SJ^STS^S^S^  «  -ached  an  admlnis- 
trative  law  judge,  „_ 
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The  ruling  foi  lowed  .a  comprint  issued  in  December.  _U)77  by  the__  Labor.  Depart- 
ment against  the  bank,  and  .stemmed  from  charges  filed  in  1974  by  Women  Em- 
ployviL  a..gn).up.oJ.\Chic.aKQi>JfTic.Q.wQrke:rs.._. 

Hurrow  said  yesterday.that. jjarris i  Trust  refused  to  provide  documents  needed  to 
determine-  precisely  the* back-pay  awards...  If  the  ruling  is  upheld,  he  said,  the  Labor 
I apartment  will  have  the  right  to  examine  the  documents  and  change  its  back-pay 
demands...      _  

Burrow  said  he  basild  his  decision  on  bank  records  showing  men  held  all  the  top 
jobs  it  Harris  from  1**74  through  1^77,  while  women  were  clustered  in  lower  paying 
job*    throughout  all  departments  of  the  bank, 

lie  said  the  number^ol  affected  employees  varied  depending  on  the  year  By  one 
estimate.,  about  1,0(10  women  and  WO  minority  group  members  would  be  eligible  for 
back  j>a\  awards  if  the  ruling  goes  through 

President  Reagan  s  choice  for  labor  secretary,  Ray  Donovan,  a -New  Jersey  con 
tr&u  tor  was  confirmed  by  the  Senate  yesterday  He  must  approve  Burrow  s  decision 
lor  It  fo  take  effect. 

Th'i-  bank  could  then  appeal  the  decision  through  the  courts.  But  brice  the  finding 
a  gainst  it  is  confirmed,  the  bank  will  face  immediate  debarment  from  federal 
business,  according  to  Kariri  Pcdrick,  an  eqlial  opportunities  specialist  in  the  LabOr 
Department. 

Department  act  ion.  against  National  City,  Cleveland's  second-largest  bank,  is  still 
in  pre-trial  stages;  An  official  complaint  Was  issued  last  May  against  the  bank, 
charging  il  discriminated  against  past  and  present  women  and  minority  group 
employees.  The  bank  and  the  government  have  since  been  scrimmaging  over  pre- 
trial issues  such  as  document  exchange.  ......... 

Cleveland  Women  Working,  the  office  workers  group.whicb  did.the  original. _1 978 
study  accusing  Cleveland  banks  of  sex.  and.  race. ^discrimination  in  employment 
policies,  has.heen.  nameda  thirdrpjr_ty-inJ^v.enor_in_the_case.  

A  I  .a  bor  _  Depa  rt  me n  t  s  pokes  man  .yesterday  _s_a  i  d_  st  i  11  _  pe  n  d  i  ng_  a  re  _d  epa  rt  me  n  t  cases 
aga  i  nst  U  n  i  on.  Comme  r_ce_  an  d  Cen  tr  a  L  Nation  aj  ba  n  ks  _h  e  re._  _H  osve  ve  r ,  meet  _i  ngs  a  re 
s c  h e(i  u  1  ed  w  i  t  h  r  e  preso n  t a_t_i  ve  s  of  bo t h  _ba  n  k s  wit h  i  n  _  the  next  t  w o  weeks  that  could 
resoi ve '  t  he  gov e rji m e n t  S_ _cr i t icisms.  of  t h ose_  ban  k s *  pplici es ,_    

Th  e  d  ep ;  i  r  t  m  e  n  t  i  s  s  u  ed  a_  S  h  o  w-ca  u  s  e  not  i  ce  a  gain  st  U  n  i  on.  Comme  r ce  Aug.  24 , 
1  ? » 7 ' »  rs ig n  i\ in g  1 1  h e  1 1 e v ed  there  w e r e  _d e fi c l e n c i es  in  t ,  h i  a t  ba n k  s  e m p  1  oy m e n t  prac- 
tices  A  show  cause  order  was  issued  against  Central  National  March  24,  1980 

A  s  i  P  a !  a  r  j  .a  bo  r  De  pa  r  t  m  e  n  t  case  aga  i  n  st  A  m  e  i  i  Tr  u  st  Co.  was  d  ro  p  pe  d  a  bo u it  a 
week  ago,  the  spokesman  said.  Aj  though i  a i  show-cause  ^order  had  also  been  issued 
ag  mist  AmeriTrust.  the  department  apparently  decided  it  did  not  have  a  case 
against  that  bank  at  this  time. 


IKrorn  ihr  WjiII  Slrwt  .Journal.  -July  liH.  l!»Sl»| 

Biaskd  Banks?  Job  PKArrncKS  in  Bankino  Comk  Undkk  Gkkatkk  Scrutiny 

The  Labor  Department's  coritracts^compliance  Office  makes  banks  a  top  target  for 
affirmative  action  reviews;  Of  the  4%1  banks  investigated  since  October,  f52  have 
agreed  to  improve  the  hiring  and  promotion  of  women  and  minorities:  The  agency 
accuses  Cleveland's  National  City  Bank  of  discrimination;  and  may  soon  issue- 
similar  complaints  against  two  or  more  Ohio  banks;  __.      _    _. 

.  Act  ivisls.  also,  press u re  ban ks  to  remedy  job  bias.  Working.  Women  a  coalition. _of 
officer- worker  g rou ps _  in  12  cities,  launches.^! __driv_e_  against  .00  banks.  It  .already 
c  la  i  n )  s_ .  v  i  c  t  o  rles .  _  a  s  se  v  e  r  a  1_  _Bos  t  o  n  a  n_d  Ba  1  Li  more  banks  raise  workers'  salaries  and 
begin.  posting  noti.ces.of_  higher-]eve_l_iob_Openings._ 

..  l[nja/eeL  by  tht^  sj><>t_lig:hi  cites  the  quadrupling  of 

women  and  minorities  in  bank  managerial  jobs  since  1970. 


jKinhi 'the  Aiiifrit-iiii  HiinKi-rl  Mav  'S.l.  !!>><»] 

USMiKi)  Statks  Fh;ks  Bias  C»akok  on  Ohio  Bank 

(By  Su/anna  M.  Andrews)  ' 

W ash i s c  to The  $2  4  mlhon  deposit  Nattonal  City  Bank  of  Cleveland  stands  to 
lose  about  $\.?y  billion  in  Federal  contracts  if  a  Labor  Department  administrative 
judge  upholds  a  complaint  filed  this  week  charging  the  bank  has  violated  Federal 
employment  standards  for  wOmen  and  minorities;  Ar^  administrative  suit  was  filed 
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against  NalUmai  City  Ha.ik,  Ohio's  tjiird  latest  batik,  by  tin*  department's  Office  of 
Federal  Contract  Compliance  Programs,   •   „,;fc.:timv  nnfi 

The  government  suit  called  lor  the  immediate  cancellation  termination,  and 
suspension  of  all  National  City  Bank's  current  government  contracts  and I  subcon- 
tracts: It  also  recommended  the  banks'  debarment  from  future  government  business 

The  Cleveland  bank  Tails  under  Federal  Equal  Employment  Opportunity  ws 
because  it  is  a  Federal  contractor.  In  \\)V\  it.handled  a  total  cash  How  of  $!.:>  billion 

"Ylo^  Federal  deposit  Insurance  would  riot  be  cancelled  under 

1  hThef Labo r 1  Depa rt men t diarged  that  National  City  discriminates  against  women 
and  minorities  in  its  hiring  promotion  and  wage  practices,- 1  he  complaint  also 
charged the  Cleveland  bank  fbiled  to  develop  an  effective  affirmative  action  pro- 
gram  for  women  and  minorities.  _   ;  rfc^r 

J.  Robert  Killpack;  president  of  National  City,  said  Thursday  in  a  statement  that 
the  Labor  Department  action  was  unfounded.    •    .  .  ...    *  . 

•The  bank's  employment  practices  are  not  discriminatory.  Hiring,  promotions  and 
.salaries  are  based  on  standard  criteria,  namely  education,  experience  and  perform- 
ance without  regard  to  race  or  sex,"  he  said.  ..„,u,lt,  n 

The  bank  pledged  a  ••vigorous"  defense  and  expressed  confidence  that-  when  the 
facts  are  presented  in  an  administrative  hearing"  it  will  be  found  "in  full  compli- 
ance with  the  law;'' 


UEviKW  BKC.AN  IN  1978 


Rehra  Rubin,  a  Labor  Department  spokesperson,  said  in  an  interview  that  the 
OFC'T  began  a  compliance  review  of  the  bank's  employment  practices  in  late  1978 

She  said  that  the  office  concluded  its  investigation  into  National  City  Bank  last 
Juiv  and,  after  informing  the  bank  of  its  findings,  issued  a  .10-day  warning  to  the 
bank  This  notice  asked  the  bank  to  remedy  deficiencies  in  its  affirmative  action 

Plaii  or  face  further  Federal  proceedings,  according  to  Ms.  Rubin.   

P  She  explained  that  when  National' City  denied  those  charges,  the  governmen 
in^utt^d    legal    proceedings   which   resulted    in    the   administrate  complaint 

""InderS'that  the  bank  has  20  days  from  May  20,  1980,  to  agree  to  the 
ehargeVor  the  complaint  will  be  sent  to  an  administrative  law  judge  who  hen  W1i 
hold  hearings.  The  judge,  then  will  make  a_  recommendation  to  the  Secretary  ol 
Labor,  whose  final  decision  could  then  be  appealed  in  the  courts.  ,-r~- 

The  legal  proceedings  could  take  "several  years,"  Ms,  Rubin  said  She  added;t_hat 
N^ri  H  C  ty  could  oAfor  a  settlement  at  any  time,  which  would  stop  the  hearings 

Ms  Rubin  said  the  government  would  seek  a  settlement  which  would  include  a 
reo^Trement  thai  the  bank  develop  a  program  "for  getting  women  and  minorities  in 

a^Ser^em  also  could  require  the  bank  to  reimburse  current  and  past 
erii^oy^  for  wages  they  missed  because  of  the  bank's  alleged  discriminatory 
practices,  she  added. 

SI5  MIl.UON  IN  BACK  PAY 

It  was  estimated  that  back  pay  which  could  be  required.as  part  of  ^meht 
would  amount  to  $15  million,  but  Ms.  Rubin,  said  she  could  not  wnfir^rt. 

"We  feel  there  is  practically  rio  basis  for  the.  back  pay  claims,  Julian  L.  McCall, 
chairman  of  National  City,  told  shareholders  last  month,  ..  ..... 

Mr  Killpack  said  Thursday  that  last  summer  National  City  participated  n  neg(h 
tiitions  with  the  OFCCP  and  "a  number  of  points  were  resolved  at  that  time. 

-OTCCT  officials  for  more  than  six  months  did  not  renew  earlier  discussions  as 
promised  and  then,  without  Further  investigation,  filed  a  complaint,        "  J.  The 
government's  investigation  of  Nationality  coincided  _w_ith  changes i  filed  wrth- the 
iXr  Se^partment  by  an  interest  group  called  Cleveland  Women  Worhng  T 
an  affiliate  of  a  national  organization  of  women  office  workers  called  Working 

WIn1the  fall  of  197H  the  group  published  a  90-page  report  criticizin^the  em  ploy- 
men It ^^tiirb^ «it  CTit:^S««l  three  other  large  Cleveland  banks-Amentrust, 

Central  National  arid  Union  Commerce.    . ....     „,,•  „ 

Currently.  Labor  Department  Charges  of  employment  d.scr.rmnaUon  are  pending 
against  two  hank.s-the  S«H).:l  million-deposit  National.  Bank  of  Commerce.  San 
Antonio,  Tex.,  and  $4.9  billion-deposit  Harris  Trust  &  Savings  Bank.  Ch.cago. 
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.  The  suit  against  the  Texas  .bank  is  now  before,  the  Secretary  of  Labor;  The 
hearings  on  the  charges  against  Harris  were  completed  last  December;  The  results 
are  being. reviewed  by  the  administrative  law  jadge; 

___Qf  all  the  banks  under,  contract  with  the  Federal  government^  72  are  currently 
under_inveatigation  by  the  OFCCP  for  possible  discrimination  in  their  employment 

practices. _she  said,  r    

The  Labor.  Department^last year  deddeiLagainatJLJnirovjiLCo.  on  similar  charges 
of  violating  Federal  affirmative  action  standards,  Ms.  Rubin  said. 


(From  the  Wall  Street  Journal,  May  23,  11)80) 

National  City  Bank  of  Cleveland  Accused  of  Job  Discrimination 

Washingtp  City_Bank_o_f  Cleveland, 

a  unit  of  National  City  Corp.,  with  discriminating  against  women  and  minorities.- 

!_n_ap  administrative  .complaint,  the^  that  job  bias  exUts  in  such 

areas  as  salary  levels,  selection  procedures,j>romotions,  recruitment*  placement  and 
training.  An  investigation  by  the  department's  Office  of  Federal  Contract  Compli- 
ance Programs  Found  that  a  sizable  number  of  the  bank's  1,400  women  and  200 
minority-  members  were  "suffering  the  present  effects  of  past  discrimination,"  said 
Donald  Elisberg,  Assistant  ^Secretary  for  Employmen t  Standards^ 

In  Cleveland,  National  City  Bank  said  the  charges  were  totally  "unfounded.''  It 
pledged  a  "vigorous"  defense  and  expressed  confidence  that  "when  the  facts  are 
presented  in  ah  administrative  hearing"  the  bank  will  be  found  "in  full  compliance 
with  the  lawV---- 

J.  Robert  Kill  pack,  president,  said  the  bank's  hiring  and  promotion  policies  are 
"based  on  standard  criteria"  such  as  education,  experience  and  performance  without 
regard  to  race  or  sex. 

The  investigation  grew  out  of  complaints  filed  by  Cleveland-Women  Working,  brie 
Of  12  affiliates  of  Working  Women,  National  Association  of  Office  Workers. 

National  City  Bank  has  20  days  to  settle  the  complaint  or  seek  a  hearing  before 
an  administrative  law  judge:  The  hearing  officer  could  recommend  that  Labor 
Secretary  Ray  Marshall  bar  the  bank  from  future  government  business  and  cancel 
existing  contracts:  In  1979,  the  bank  handled  about  $1:5  billion  in  federal  -  tax 
deposits,  according  to  a  department  spokeswoman;  it  also  issues  and  pays  U:S: 
Savings  Bonds  and  notes.  ... 

An  .administrative- Jaw  judge__also  may  recommend  a  back-pay  award.  The  agen- 
cy's initial  investigation  suggested  bank  employees  and_applicants  could  be  due  as 
much  as  $15  million*  the_  spokeswoman  said.  _'  But.  we  don. ticnow.  It  may  he-Jess, 
depending: on_ the  size  of  the  affected  class  and  how  much  back-pay  they're  entitled 

to  ^  1  she_added,   ,  \  

_. ..In  addition.  to_a^ack-oay:^ward,_ Working: Women,  hopes  to  win  a  revised  affirma- 
tive-action program  and  posting  of  job  openings  for  National  City  Bank  employes, 
said  Ellen  Caddedy i.the  grou p's_ program  director  

National  City  bank  is  the  _th  i  rd  bank  to  _  be  citedj  for  alleged  ly  _ violating  a  federal 
executive  order  prohibiting  employment  bias  by  concerns  doing  government  busi-  • 
ness.  ! 

An  administrative  law  judge  has  yet  to  issue  a  decision  on  charges  against,  Harris 
Bank  &  Trust CbA  of  Chicago.  Another administrative  law  judge  has  urged  Secretary 
Marshal  1  to  take  away  U.S.  deposits  | from  Nation al  Bank  of  ,>Commerce  of  San 
Antonio,  Texas,  also  accused  of  discrimination,  according  to  the  spokeswoman. 


[From  the  Washington  Star,  May  1980] 

United  States  Probing  72  Banks  fok  Job  Discrimination 
(By  Lance  Gay) 

The  Labor  Department  is  investigating  employment  practices  at  72  banks  as  part 
of  a  nationwide  probe  of  job  discrimination  against  blacks  and  women  in  the 

banking  industry;      

_  The  Labor  Department's  Office  of  J?ederat  Contract  Compliance. Programs-  yester- 
day, filed,  an  administrative  complaint  against  the  National  City  Bank  of  Cleve- 
land— the  54th  largest  bank  in  the  nation.  It  charged  the  bank  with  widespread  and 

pervasive^mployment  discrimination  against  womeji^andJblacks.  

_  A  similar  compla^  largest  in  the 

nation — is  currently  being  processed  by  an  administrative  law  judge. 
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bant  fall  into  the  jurisdiction  of  OFCCP-the  «whjch  oversees  c£np,i. 
ance  by  contractors  With  equal  employment  laws-bt^ause  banks  act  in  the  romol 
federal  contractor  through  federal  bank  Insurance benefits  as i  part ol  the  leaerai 
deS  ory^em  and  asissuing  agents  for  US  sayinp  bonds,  she  sa.d 

Ruben  said  that  last  year.  the-  Cleveland  bank  handled  about  $1..)  billion  in 

the  hank  will  have  to  pay  up  to  $15  million  to  employees  allegedly  d.scr.m.. 
"'jllXrt  Killpack.  the  bank  president,  denied  the  bank  had  engaged  in  employ: 

*  -*  "»  b»"k 

^^S^lASSSS^I^lS^  the  employment  ^ndards^dminW 
tnSio"  said  that  W 

bank  s  employees  "suffering  the  present  effects  of  past  discrimination.  Ihe  DanK 
h"^hflbmbiasyTn'this  bank  appears  to  be  traditional  and  deeply  .rooted,"  said 

banks^Ameritrust.  Central  National  andUnion  Commerce. 

(From  the  Cleveland  Press.  Aug:  H.  19S11 

National  City  Owes  Women.  Minorities  Millions.  United  States  Says 
A  Labor  Department  official  said  today  that  Its  finding ^-a«nBflH«loa  te 
National  City  Bank  call  for  makeup  payments  involving  millions  or  dollars  to 
women  and  minority  employees.  .  '  „     .&  j  Sauls, 

^Td&SthBt  his  agency  also  has  issued  findings  involving  discrimination 

Bank  also  are  under  review,  but  ngJMgj p^^S  St  the  federal 
agency0  has  chargd thai S  due  to  women  and  minority  employees,  but 
^^"Va^fmerwurtrem'to  discuss  their  complaint  but  we  felt, these  were 

because  of  a  defect  in  the  notification  process,  Sauls  said. 
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At  Union  Commerce  Bank,  Vice  President  Daniel  Daugherty  said  it  had  just 
received  the  federal  notice  of  deficiencies  involving  women  and  minorities,  and  had 
ho  comment  until  it  was  studied  further. 

Sauls  said,  "We  are  talking  to  National  City^Bank  about  having  an  active  pro- 
gram, hot  one  that  is  put  bri  a  shelf,  that  will  involve  hiring,  promotion  and 
accelerating  training  of  women  and  minority  employees* 

"It  deals  with  getting  these  people  into  their  rightful  place,  and  not  only  menial 
positions;"   

eieve[ahd  Women  Working  initiated  the  complaint  against  National  City  Bank, 
charging  it  has  failed  to  move  women  arid  minority  employees  into  higher-paying 
jobs: 


(From  the  Pluin  Deuler,  July  :J1,  1979) 

National  City  Bank  Faces  Deadline 

•  (By  Jayne  A.  Thompson) 

National  City  Bank,  one  of  the  most  profitable  banks  in  the  nation,  has^fe  days  to 
improve  its  affirmative .  action  policies  toward  women  and  minorities  or  face  a 
formal  complaint  by  the :  U.S.  Labor  apartment. 

The  Labor  Department  issued  National  City  a  "show-cause"  notice  July  16  after  a 
10-mont  h  investiga  t  i  on  by  equal  opportun  ity  special  is  ts  w  h  o  reviewed  the  hank 's 
affirmative  action  plan,  examined  personnek-records  and  interviewed  employees, 

The  department  warned  National  City  that  refusal  to  resolve  the  situation  Ln__25 
days  could  result  in  enforcement  proceedings,  which  could  mean  a  loss  of  federal 
deposits.  ^ 

Cleveland  Women  Working,  a  group  advocating  equal  treatment  for  working 
women,  filed  a  formal- cwriplaint last  year  with  the  Office  of  Federal  Contract 
Compliance  Programs  JOFCCP)  in  Washington. 

The  grOup  charged  Cleveland's  second  largest  bank  discriminates  against  women 
arid  -minorities.  . 

"We  are  positive  from  Our  own  research  that  there  is  widespread  discrimination 
there,"  said  Helen  Williams,  director  of  Cleveland  Women  Working.  "We  knew  if 
the  government  investigated  it,  they  would  find  it." 

Theodore  W.  Jones,  National  City  executive  vice  president,  declined  to  discuss  the 
allegations.-:  A  statement  by  the  bank's  public  relations  department  said  the  Labor 
Departrnejtt's  investigation: was  -•superficial"  and  "inaccurate;" 

__"U  is_ unfortunate  that  the  OFCCP  was  unwilling  to  wait  for  a  few  days  Until  the 
bank_proyided  a  full  response  bat  instead  elected  to  issue  a  show-cause  notice,"  the 
statement  said.  :  

The  .Labor  Department's  findings  _wer_e  notmade  public^  Ms:  Williams  said:  How* 
ever,  she  said,  the  "show-cause'  notice  may  indicate  the  federal  agency  found 
discrimination  at  the  bank.   _\:   

Ms.  Will iams  sa  id  (ft  percent _of  National  City's. employees  are  .women  and  the 
majority  of  them i  are in  jqw-paying  clerical  ppsitions.^Vv^omenjare  not  encouraged  to 
enroll  in  management  training  programs,  while  men  are,  she  said.   — —  


(From  the  Cleveland  Press.  July  31.  1979) 

National  City  Bank  Told  To  Move  on  Equal  Rights 

Na tional  City  Bank  has  been  o rde  red  by  t  he_U.£L_ Labor  b^artment  to  act  wi  thin 
30.  days  on  equal  ..PPpprtunities..fpr  .women..a  minority  employees  or  face  legal 
action.  Cleveland  Women .  Working  announced.. 

Na  tional  City  Bank  officia  Is  said  t  hey  wi  11  respond  to  the  findings  by  Aug,  _  liL 

The  legal  action  could  result  in  the  bank  losing  federal  deposits  and- the  right  to 
seli  government  bonds.-  _    i__  _ 

The  women's  group,  representing  office  workers,  brought  a  complaint  against  the 
bank  last  year. 

Uncharged  that  National  City  Bank  discriminated  against  women  and  minorities 
in  hiring,  pay,_prOmbtibris  and  other  practices. 

The Labor  Department  completed  its  investigation  in  April  and  submitted  its 
findings  to  the  bank. 
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ikrom  the  Cli'vOliiria  Press,  Jan.  12,  1979] 

Two  i    nks  Here  Probed,  Sex  Bias  Is  Charged 

(By -Peter  Almond)  ..  .  . 

A  senior  federal  official  has  heard  directly  from  women  in  Cleveland  about 
alleged  discrt(Latory  practices  of  two  city  banks,  National  C.ty  and  Union  Com- 

m The- hanks  a  &  under  investigation  by  the  U.S.  Labor  Department's  Office  of. 
Felral  ^ract  Sliance  Programs  (OFCCP)  for  alleged  discrimination  against, 
women  and  minority  employees.  assistant  regional  director  of. 

»fK  A  Ktta^S  oXLnTwLn  Working' 

ScJ  Hetailed  regrt  on  alleged  discrimination  at  Cleveland's  five  largest 
The  OFCCP  has  begun  inspections  of  the  banks,  although  Sauls  would  not  diclose 

thItbcaameSsheS said,  after  she  had  written  a  letter  to  a  superior  requesting  a  more 

[From  the  Cleveland  Press,  bee.  26,  1978] 

7  .  --  Women  Working  Pick  "Scrooge  of  the  Year" 

National  City  Bank  has  received  the  "Scrooge  of  the  Year"  award,  but  not  from 

S'e  g&  S^lSoy^'-lc^ggcaro?  Kurtzamd  Helen  Williams  of 
CAWmime  dressed  as  Ebeneezer  Scrooge  mstribated  #^^^^1"^ 

mpww  miS  (?arof  Kurtz  w  ^vested  wfth  the  mission  of  presenting  the  award 
career  counseling  for  women  and  minor.ty-group^mployees. 
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.:  "We.  know.of  women  who  have  worked,  fuii-tim^ 

vearsvyhg  are  the_spje  support  of  their  children  and  .make  so  little  money  they 
Qualify  for  food  stamps-  this » js  depiprabje  treatment  from  a  bank  which  boasts  of  the 
highest  prpfits  pf  any  such. institution. in  tJ^..U^V^^^al^;Kjirtz..J._ 
_  Natipnal  City  and  Unipn  Commerce  Banks  are  being  investigated  by  the  U.S 
Labor  Department  for  alleged  discrimination  against  ejnplpyees  whaare _vvpmen  and 
members  pf  minority  grpups.  The  investigatibn  was  begun  after  a  90-page  study  of 
werking  ccnditipns  at  the  banks  was  released  by  CWW last  July,-  ;  ' 

National  City  vvas  Pne  pf  six^ banks  that  refused  to  refinance  $14  million  in  loans 
to  the  city.  That  refusal  plunged  the  city  into  default  last  Friday. 

National  City  was  the  first  recipient  of  GWW's  Scrooge  Award.  Ms.  Williams  said 
CWW  expects  to  present  the  award  annually. 


[From  the  Cleveland  Press,  Aug.  22,  1978] 


Union  Commerce  Warned  by  United  States  About  Sex  Bias 

Cleveland  Women  Working's  Campaign  against  Cleveland's  five  largest  "Banks  for 
alleged  discrimination  against  women  and  minority  employees, has  brought  about  a 
warning  against  Union  Commerce  Bank  from  the  federal  government:  _   .  .  i 

The  U:S:  tabor  Department's  Office  jof  Federal  Contract  Compliance  Programs 
notified  the  bank  that  its  affirmative  action  plan  did  not  jneetgoyernment  require- 
mentsi  and  if  .  the  deficiencies  were  not  corrected  further  action  would  be  taken 
against  it.        -   ._  •  _:  It  '„   

Cleveland  Women.  Working_,sayj3  .Union.  Commerce^ Jf_it doesmot  ^correct,  the 
deficiencies,  must  show  cause  why  it  is  unable  to  do  so,  or  face  withdrawal  of  federal 

deposits.  ...  __  '.   ..:  ,     -     

....  According,  to  the.  jprganizatipjru_whic_h  _  represen  ts  women  office  workers,  such  a 
show^cause  nptice  has  been  issued  Pnly  twice  befere  during  cpmpliance  reviews  pf 
U.SLbanks.__   

The.  federal. .action  came  About  one  mon t_h  after  Cle velan d  Wp men  Wprking;  pre- 
sented _t_he  agency,  a  9(^page._.reppr_t__P_n  empjp^ment  practices  of  the  five  largest 
banks,  here,  _  claiming  that  women  and  mi  no  ri  ties  a  re  at  the  bottom  of  the  econ  omic 
ladder  in.  the  banks with i . small  chance,  for  significant  advancement.    ^ -  

"Union  Commerce  Bank  was  by  no  means  the -worst  bank  in  terms  of  Jemaleand 
minority  employment,"  said  Carol  Kurtz,  CWW  staff  person.  "So  we  certainly 
expect  that  more  action  will  be  forthcoming  against  other  Cleveland  banks." 


[From  the  Plain  Dealer.  Aug.  22.  1978) 


United  States  Asks  Union  Commerce  Job  Data 
(By  Donald  Sabath) 

Unipn  Commerce  Bank  here  has  been  tbld  by  the  Department  Of  Labor  to  provide 
more  information  on  its  affirmative  action  plan  concerning  the  hiring  of  women  and 
minprity  grpups.  --- 

The  request  wa&  issued  by  the  Office  of  Federal  Contract  Compliance  Programs  in 
Washington  on  July  31.  This  was  in  a  "show  Cause"  action:  — 

Lyman  H.  Treadway,  chairman,  president  and  chief  executive,. said  the  hank. has 
Fulfilled  all  government  requests  arid  believes  it  coriforms  with  the  affirmative 
actiori  program.  r;-r 

"The  government  is  only  seeking  additional  informaiion_from_o_ur  prpgram  which 
was  fi  led  last  May,"  said  Treadway^  "We  know. we^arefollowi ng_  the  law,    .         „ . . . 

The  government  _allows_30  days  for  a  corrective review  of:  the ^  affirmative  actlpn 
plans  or.  an  addition__to_th_e  submitted  Dlan-.Pederal  officials  said  noncompliance 

could.  resu^injwilhdrawal_bf  all fede ral  deposits.   ..  .... 

__The_  iovemm.ent'a  action  CO mes  just  a  month  after  Cleveland  Women  Working 
gavejthe  Federal  agency^  a_9Q-page  report  stating  that  pleveland  banks  are  short- 

changin^_wpnaen__and_mi-ri.Prities.        _      —-..J-  

.The  report  charged  that  Cleveland's  five  largest  banks  place-women  and  minor- 
ities at_the  bottom  of  the  economic  ladder  with  Httle  opportunity  For  advancement. 

Helen  Williams,  a  sppkesman  fer  the  greup,  said  the  request  For  more  data  From 
Union  Commerce,  resulted  From  the  report.-  _  : 

"Cleveland  Women  Working,  believes^  that  the  main  reason  Union  Commerce 
Bank  was  singled  out  as  the  first  Clevelarid  bank  to  receive  a  'show  Cause'  riOtice 
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mav  be  because  they  simply  failed  to  use  he  proper  categories  Jo  import  employe 
information  and  railed  to  supply  proper  salary  data  to  the  ^vernment.  she^d 

Carol  Kurt/  a  staffer  at  Cleveland  Women  Working,  said:  Union  Commerce 
Hank  was  hv  no  means  the  worst  bank  in  terms  of  female  and  minority  employment 
in  our  study,  so  we  certainly  expect  that  more  action  will  be  forthcoming  against 
other  Cleveland  banks  as  the  federal  compliance  office  continues  its  investigation. 

Treadwav  said  the  compliance  office  was  "working  withhold  information, 

"This  Must  a  misunderstanding,  as  the  reports  have  been  transferred  from .the 
Treasury' to  the  Labor  Department.  We  have  not  been  criticized,  but  the  govern- 
ment is  j  us  t  see  king  more  i  n  i fo  r  ma.t  io  n . ' '  he  added.      -  - 

Cleveland  Women  Working  represents  office  workers  trying  to  win  fair  and  equal 
treatment  for  working  women. 

iKrom  thf  ('h-velund  Pn^.  Kfh.  'Ji>.  i<>7Sj 

Sex  Bias  Chakgkd  at  Big  Banks 
(By  Mary  Swindell) 

\n  organization  of  Cleveland  working  women  is  trying  to  prod  the  U.S.  Treasury 
Department  to  force  local  banks  to  live -up  to  their  affirmative  action  __p  edges. 

After  meeting  with  a  delegation  From  Cleveland  Women  Working,  Harold  Lig- 
gens;  director  of  the  Cleveland  Office  of^Federal  Contract  Compliance  here,  agreed 
to  forward  information  on  allege  sex.and  race  discrimination  in  Cleveland  banks  to 
the- regional  OKCC  in  Chicago  and  national  headquarters  in  Washington u  D.C. 

"The  Treasury  Department  has  its  own  contract  compliance  department  wruchjs 
supposed  to  review,  the  affirmative  action  plans  of  financial  institutions.. But  Ti reas- 
ury  reviews  only  f>  percent  of  those  plans  a  year,"  said  Cathy  Tombow,  a  CWW 

"ling  T^^^M^  Act,  CWW  in  197.  obtained  from  the  Treasury 
Department  copies  of  the  affirmative  action  plans  of  the  five  largest  local  banks, 
Ms  Tombow  said.  They  are  Central  National,  Cleveland  Trust,  National  City,  Soci- 
ety National  and  Union  Commerce  Banks:  .     ' nf 

One  bank's  affirmative  action  plan  contained  no  statistics  on  the  number  ot 
women  and  members  of  the  minority  groups  it  employs  or  what,  lobs  they  hohi 

But  CWW  culled  these  statistics  from  the  affirmative  action  plans  of  the  other 

f°OfbthekS.lS:i  people  they  employ,  over  5,000,  or  two-thirds,  are  women.  Women 
comprise  1  U  percent  of  bank  officials  and  managers,  men  8U  percent.  Women  are 
5"  ^percent  oforofessionals,  men  78.*  percent.  The  vast  majority  ofT^"  t"^  °nf 
ees-S(3:«  percent-are  clerical  and  office  workers  while  men  comprise  U  percent  ol 

t%Smatthere>is  discrimination  against  women  even  in  the ^  managerml^category ;  which 
claims  115.5  percent  of  female  bank  employees,  Ms.  Tombow  said.  Women  in  that 
category  are  likely  to  be  administrative  assistants,  assistant  managers  or  head 
tellers,  while  the  men  hold  down  the  prestigous  departments  such  as  loans  and  trust 
or  international  banking,  she  said;      _  ;  •  t 

The  CWW  survey  of  the  plans  also  found,  .widespread  discriminaUon__againsl_ 
women  in  management  training  programs  and  electronic  data  processing  work. 

In  two  of  the  banks,  less  than  2  percent  of  the  officer  and  manager  positions  were 
filled  by  black  men  and  the  employment  of  black  women  in  those  categories  was  so 
low' that  it  could  not  be  reported  statistically,  the  CWW  study  said.  .      .  r 

Liggens  said  that  the  Treasury  Department  has  conducted  compliance  reviews  ot 
the  leading  financial  institutions  here.  -;        ■    -■  -  -   ;  -<•---■ r-^"-^ 

-Treasury  says  they  find  the  banks  in  compliance  (with  federal  equal  ernployment 
regulations).  The  women  say  they  re  not  in  compliance;  There  s  the  conflict,  Lig- 

%fro"  not  questioning  the  fact  that  Treasury  has  conducted  reviews."  said  Ms. 

Tombow.  "We're  questioning  the  reviews  themselves.   .  ..    r  r--'. 

•Tor  instance.  Treasury  .approved  the  1971  affirmative -action  plan  of  one^bank 
and  its  the  very  bank  that. ^didn't  even  supply  any  statistics  on  the  women  and 
minorities  it  employs,"  she  said. 
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(From  the  Cleveland  Press,  Doc.  24.  I977J 


Womkn  in  Banking  Here  Hold  Few  of  the  Top  Jobs   

(By  Rusty  Brown) 

Women  in.  Cleveland's  banking  industry  are  being  short-changed,  members  of 
Cleveland-Women  Working  (CWW)  believe; .  . 

_r:Tbey_haveJ>eeni;oJlectibg_data  and  distributing  questionnaires  to  banking  person- 
nel he.relhe.past  few  months,  _*•  

CW_W_researchon  women_bank_workers  has.  revealed  the. following:     

^  Two-thirds  of  the  15U10Q_employeesinL  Cleveland iaanks. are  women  with  an  aver- 
age.salary  of  $f>,137.  Ninety  percent  of  women  in  banking  make  less  than  $10,000  a 
year.     ___   ___  ...  

.Women. hpjd..85j»rcenLjof  the  lower-paying  clerical  jobs  and  only  16  percent  of 

the  Higher-paying  managerial  jobs.__   

..  Salary  differences,  exist  Jbet ween.  men.  and  women. _ho_iding_  identical  jobs.  For 
example,  some  female ^  tellers  earn  $2,229  less  per  year  than  male  tellers.  

Kathy  Tombow,  associated  director  of  CWW^says  questionnaires  also,  revealed 
that  women  in  banking  have  a  difficult  time  cracking  the  men-only  management 
training  program.    >   .  _  

_At  Ohio  Savings Association,  she  says,  1976  fibres  showed, that  68  percent  of  the 
new  male  employees  with  col  lege  degrees,  but.  no  work  experience ,  went  into  Man- 
agement Training  programs. ^  None  of  the  female  applicants  with  similar  back- 
grounds were  hired  as  management  trainees.  - 

This  inrormation  appeared  in  a  charge  against  Ohio  Savings  Association  filed  by 
CWW  with  the  Equal  Employment  Opportunity  Commission. 

EEOC  investigated  the  charge  and  concluded  in  a  statement  last  August  that  at 
Ohio  Savings,  "there  is  reasonable  cause  to  believe  women  are  not  provided  compa- 
rable training  opportunities  for  advancement  to  supervisory  and  management  jobs 
equal  to  those  males  receive."  -  --  - 

Since  then,  EEOC,  CWW  and  Ohio  Savings  Association  have  been  in  conciliation 
to 'correct  inequities.  - 

Another  key  issue  for  women  -in^ari  king  -in i  Cleveland  concerns  job  descriptionSr 
"The  women  surveyed,''  says  CWW  Director  Helen  Williams  "tell  us  there's  a  lack  of 
information  about  what  qualifies  a  person  for  different  jobs. 

"If  official  job  descriptions  were  made  more  available,  they  feel  more  women 
Would  find  themselves  eligible." 

Cleveland  Women  Working  hopes  to  interest  federal  equal  rights  agencies  and  the 
VS.  Treasury  Department in  investigating  the  banking  Situatidh  here. 

CWW  is  a  two-year  old  organization  of  women  office  workers  concerned  about 
problems  on  their  jobs:  Their  headquarters  is  at  1258  Euclid  Ave. 
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Chicago  Association  of  Commerce  and  Industry 


lHO  SOUTH  NICIIIUAS  AVENUE,  CHICAGO:  ILUSOIS  60601  •  786-0111 


October  12,  1901 


Mr.  .Edward  Cooke 
Staff  Counsel 

Employment  Opportunities  Subcommittee 
House  Education  and  Labor  Committee 
2181  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

Dear  Mr.  Cooke: 


The  comments  submitted  to..your_Cpmmittee_concerning 
the  EEOC  and  the  OFCCP  may  have  been  submitted  in._ 
improper  form.    A  correct  and  futt  copy  is  attached. 
My  apologies  for  any  inconvenience  that  may  have 
been  caused  by  the  possibly  incorrect  submission. 

Cordially, 


William  A •  I'ini-K 


William  A.  Price 


Director,  Governmental  Affairs 


WAP: jam 
Enclosure 
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CHICAGO  ASSOCIATION  OF  COM3 


tND  INDUSTRY 


August  H,  1981 


Kr.  Etfward  Cook©    

^loymen  t.Oppor  tun  Ities^  Sub-Ca«ni  ttee 
House  Education  and  Labor  OcrtTrutteo 
2I8IBay&Irh  ilouse  Office  ftailding 
VfcshingUs),  D.C.  20515 

Oaai  Mr.  Cooke, 

I  havn  ericJosed  the  ChlcaoQ  Aa^iation  of  Comierce  arid  Industry •  s 
Conmta  on  the  Office  of  Federal  contract  Ccaplianc*  programs. 

The^  ^Ioaad.J«STWBnta  e^^ly  r^af  ftr^.  C.AXa.  ax^cort  of  Rjual 
Brploynwt  Opportunity  and  the  concept -of  Affinitive  ^so.  iir 

p6aitioo_and  focus on  jwpport^  changes  to  r^uoo  the 

compliance  burden  on  government  contractors. 

Ihank  you  for  your  tiins,  and  if  «•  can  be  of  any  further  jssistance^to 
ywV  please  contact  Bill  Director.  Governs tal  Affairs,  OO. 


Sincerely, 


Kit 

Chief  Executive  Officer 
Chicago  Association  of 
Ocmtierce  and  Industry 


180SOfTH  MICHIGAN  AVENIE  •  CHICAGO.  itLINOiS  60003- TELEPHONE  Slft/796-Ol  1 1 


230 


225 


CHICAGO  ASSOCIATION  OF  COMMERCE  AND  INDUSTRY 


Samuel  R.  Mitchell 
Chief  Executive  Officer 

Edward  B.  Miller,  Chairman 
CAC1  Labor-Management  Relation  Cocnrnittee 

Dana  9_rceni 
Chairman,  CACI  EEO  Subcommittee 


-William  A.  Price, 
Director,  Governmental  Affairs  Division 


"Staff  Contact:    Wllllan  A,  Price    (312)  786-0111  ext.  230 
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Th.  Chicgo  Association  of  Cohere,  ihd  Industry  (CACI)  appreciate,  th.  op- 
portunity to  consent  provided  by  this  forum.  CACI  Is  «  voluntary  org.niz.tion 
of  business  and  professional  leader,  working  together  to  promote  the  commercial 
end  industrial  growth  of  Motropolit.n  Chic.go  end  to  foster  civic  improvements 
that  Benefit  th.  g.ner.l  w.lfere  of  .11  who  live  end  work  in  the  ere..  CACI  is 
m  its  77th  yeer  of  operation  as  the  principal  representative  of  the  Chicago 
are.  business  and  industrial  community  and  represents  6500  business  and  1600 
individual  members,  who  employ  bver  1.2  million  workers. 

CACI  POSITION  RE:    THE  'EEOC 

The  Equal  Employment  Opportunity  Commission  is.  and  clearly  should  be.  the 
agency  primarily  concerned  with  the  enforcement  of  the  anti-discrimination 
laws.     U  has  statutory  authority,   experience  and  expertise  with  rSgard  to 
complaint  processing,  conciliation  and  litigation  of  claims  of  past  and  present 
discrimination  by  employer,.    CACI  believes  the  EEOC's  role  in  this  area-should 
Be  enhanced  by  removing  such  activities  froS  dther  less  experienced  agencies  and 
concentrating  them  at  the  EEOC.    However,  certain  modifications  of  the  EEOC1, 
stance   toward    case   processing   are   needed    to    make    it    more  effective. 
Additionally.  EEOC's  guidelines  in  the  areas  of  testing  and  sexual  harassment, 
and  prospective  guidelines  on  Job  evaluation  systems  must  be  re-examined  because 
of  their  overly  broad  and  unduly  burdensome  nature.    Finally,  the  EEOC  must  re- 
evaluate  Its  Position  with  regard  to  the  economically  unviable  "comparable 
worth"  theory. 


1 


 4 

EEOC  CASE  PROCESSING 
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Significant  improvements  in  case  processing  have  been  made  at  the  EEOC  in 
the  last  several  years.  These  improvements  occurred  due  to  institution  of 
the  Rapid  Charge  Processing  System.  The  system  concentrates  the  efforts  of 
the  field  offices  on  the  speedy  investigation  and  resolution,  by  mutual 
settlement,  if  possible,  of  the  individual  harm  alleged  by  a  party  charging 
discrimination.  Cases  of  "class"  or  "systemic"  discrimination  generally 
must  be  referred  to  EEOC  Headquarters  for  consideration  and  processing,  or 
may,  in  certain  defined  instances,  be  handled  by  field  offices  under  the 
Early  Litigation  Identification  program.  For  a  period  of  time,  this  system 
was  operating  with  a  high  degree  of  success  to  eliminate  EEOC's  tremendous 
charge  backlog. 


EEOC' s  existing  backlog  was#  due  to  its  treatment  of  each  charge  as  a 
"class"   charge   requiring^  time "consuming,  wide-ranging  investigation. 
Rapid   Charge    Processing   was   designed   to   eliminate   such  unwarranted 
expansion  of  individual  charges  by  making  "class"  investigations  subject 
to  prior  review,  by  JF.EOC  Headquarters  in  most  cases.    Unfortunately,  EEOC 
field  offices  seem  to  be  returning  to  their  old  case  processing  methods, 
and, are  again  utilizing  many  individual  charges  as  vehicles  to  launch  broad 
"class"   investigations!     As  a  result,   it  is  possible  that  EEOC  will  be 
saddled  vltha  now  large  backlog  of  Cases. 
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Adding  to  i  backlog  is  the  EEOC'i  assertion  of  jurisdiction  over  cases  that 
are  -clearly  untimely.    For  unfathomable  reasons,  in  light  of  its  current 
problems  in  keeping  up  with  the  flood  of  charges,  the  EEOC  has  deliberately 
misinterpreted  the  Supreme  Court's  holding  in  Mohasco  v:  Silver,  100  S.Ct. 
2486  (1980),  and  has  taken  the  position,  in  Interim  Procedural  Regulations, 
45  Fed.  Reg.   81039,   (December  9,   1980),   that  a  charge  is  timely  filed 
within  300  diyi   In  states  with  deferral -agencies ,  even  if  no  charge  was 
timely  filed  with  that  deferral  agency.    Thus,  if  one  lives  in  a  itate  with 
a   deferral    agency,    one   has   300  days   to  make  an   initial   charge  of 
discrimination  under  Federal  law;  If  one  his  the  misfortune  to  reside  In  a 
state  without  such  an  agency,  one  is  limited  to  hm  statutory  180  days. 
The  absurd  and  unfair  result  of  this  position  is  a  fluctuating  limitations 
period  in  Title  VII  cases;  a  flood  of  litigation  seems  certain  to  result 
from  this  EEOC  position. 


An  important  criticise  directed  it  the  Rapid  Charge  Processing  system  Is  of 
the  extremely  heavy  pressure  placed  upon  respondents  to  settle  cases  -  even 
clearly  non-meritorious  cases.    This  pressure  apparently  exists  due  to  the 
EEOC's  eval>^tI5h  of  the  performance  of  case  processing  personnel  on  the 
basis   of   the   number  of   charges   quickl-  settled,    rather   than  charges 
appropriately  resolved. 
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The  problems  can  be  rectified  easily,  through  a  set  of  internal  directives 
to    the    field   offices .     These    directives    should   emphasize    that  the 
appropriate  resolution  of  cases,  rather  than  "getting  the  Charging  Party 
somcth ing"  will  be  rewarded  and  that  plainly  non "meritorious   cases  be 
dismissed  without  a  lengthy  investigation  or  conciliation  process;  should 
recall  the  goals  and  methods  of  Rapid  Charge  Processing,  including  face-to- 
face  fact  finding,  to  field  personnel,  and  place  decisions  regarding  the 
pursuit  of  "class"  investigations  where  they  belong  -  at  the  EEOC  National 
Headquarters;   and  should  withdraw  the  timeliness    regulations  f asserting 
jurisdiction  where  case  law  and  its  own  statute  would  find  none. 

.  EEOC.  GUIDELINES 


The  technical  activities  of  the  EE0C*  in  issuing  guidelines  in  several  areas 
of  Title  VII   law  requires  closer  analysis,    testing  and  job  evaluation 
systems  have  been  areas  of  continuing  concern  to  the  EEOC.    The  Uniform 
Guidelines  on  Employee  Selection  Procedures,  29  CIF.R.  Part  1607  (1978), 
were  jointly  promulgated,   after  much  delay,  by  EEOC  and  other  agencies. 
The  intent  of  the  Guidelines  was,  or  should  have  been,  to  assist  employers 
in  designing  legally  permissible,  yet  effective,  testing  procedures.  In 
fact,  the  Guidelines  have  produced  a  virtual  moratorium  on  testing  due  to 
their  complexity  and  the  extreme  difficulty  of  "Validating"  tests  as 
nondiscriminatory  under  the  Guidelines.    This  «sul£  is  in  part  due  to  the 
EEOC's  failure  adequately  to  consider  or  respond  to  professional  and  public 
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criticism  of  the  Guidelines  before  their  adoption.     Schlei  &  Grossman, 

Employment    Discrimination   fare,  Supplement,    31-31    (1979$\  CSCI 

recommends  that  the  Uniform  Guidelines  be  reopened  for  comment  and  modified 

to  embody  advances  in  testing  theory  that  have  occurred  in  the  past  several 

years.    New  Guidelines  should  be  directed  toward  a  practical  result  which 

allows  for  the  reasonable  use  of  testing. 

r 

Closelyi  alUed  with  EEOC's  assault  on  testing  is  its  antipathy  to  generally 
accepted  job  evaluation  systems.  EEOC  has  commissioned  a  study  of  such 
systems  by  the  National  Academy  of  Sciences.  The  preliminary  study  report 
suggested  that  all  evaluation  systems  are  inherently  biased,  and  indicated 
that  NAS  was  attempting  to  draffa  non-biased  job  evaluation  system  which 
would  replace  the  present  systems.  Although  it  is  long  overdue,  ho  final 
report  has  been  issued. 

CACI  believes  that  the  stiidy  of  job  evaluation  procedures  should  be  halted, 
unless   a  significant  commitment  to  utilize  the  services  of  experienced 
professionals  in  this  ^ield  is  made.    Otherwise,  like  testing,  employers 
may   be    faced   with    virtual    elimination,   through  EEOC  Guidelines,  of 

evaluation  syst.ms  which  have  been  in  place  and  working  well  for  decades, 

■  _  •_  *  . .     . .  

and  which  have  not  been  adjudged  to  be  discriminatory. 


Ve  note  that  the  EEOC'i  Sexual  Harassment  Guidelines,  29  CFR  Part  1604.11 

y  - 

(I960)    also   have    been    the    subject    of   vigorous    public   debate  and 
examination.    We  agree  that  some  modified  form  of  these  Guidelines  should 
be  issued  in  an  effort  to  alert  employers  and  employees  to  the  legal  and 
moral   responsibility  to  provide  a  workplace   free  of  sexual  coercion. 
However,    the    Guide  1 ines'    attempted    imposition    of    strict  vicarious 
liability  upon" employers  for  the  acts,  of  the  public,  other  employees  and 
supervisors,  should  be  eliminated.     Strict  liability  should  be  replaced 
with  a  standard  that  gives  ~an^ employer  a  chance  to  remedy  instances  of 
harassment  which  are  brought  to  its  attention..    Additionally,   the  vague, 
personally  subjective  definition  of  sexual  harassment  ("unwelcome  sexual 
advances")  should  be  replaced  with  clearer  and  more  objective  language. 

III.  EEOC  POSITION  ON  "COMPARABLE  WORTH" 

"Comparable  worth,"  a  concept  which  focuses  on  the  comparison  of  jobs 
across,  rather  than  within,  occupations  has  been  another  subject  of  recent 
EEOC  scrutiny.     Past  statements  of  EEOC  personnel  Have  Indicated  a  ready 
acceptance  of  comparable  worth  as  a  tool  to  eliminate  perceived  inequities 
in  the  job  market.     Sex  discrimination  has   been   the  primary- focus  of 
proponents- of  the  theory,  but  it  conceivably  could  be  utilized  in  other 
areas  of  discrimination.    The  Supreme  Court  recently  declined  to  adopt  the 
"comparable    wqrth"    theory    In    Gun t her    v.     County    of    Washington . 

 I      S.Ct.   (1981).    However,'  it  is  likely 

.  that  this  one  Supreme  Court  decision  will  not  be  entirely  dispositive  of 
this  controversial  theory. 
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There  can  be  iittU  doubt  of  the  results  of  application  of  the  comparable 
worth  theory  to  employers  by  EEOC:    Application  of  the  theory  would  require 
pervasive  entry  of  the  Government  into  the  salary-setting  process  of  all 
private  businesses,    to   the   extent  of   there  b-ihg  one   "right"  way  to 
establish  salaries.    Even  if  such  intrusion  were  practically  possible,  the 
ultimate   result  would  be   replacing  the  judgment  of  business  with  the 
judgment  of  government  bureaucrats. 

Obviously,  such  an  Intrusion  of  Government  into  the  private  employment  is 
undesirable:     CACI  suggests  that  EEOC  adopt  a  construction  of  Title  VII 
that  rejects  the  "comparable  worth"  theory.     EEOC  could   thus  declare, 
lawfully  and  with  judicial  precedent  such  a*  Lemons  v.  City,  and  County  of 
Denver.  620  F.2d  228,  (10th  Cir.  1980),  that  "comparable  worth"  is  neither 
a  legally  sound  theory  nor  one  which  could  be  feasibly  administered  as  a 
regulatory  measure.     That  position  would  be  in  full  consensus  with  the 
Supreme  Court's  holding  in  Gunther,  and  would  not  preclude  the  EEOC  from 
seeking  redress  in  cases  of  intentional  wage  discrimination  of  the  type 
alleged  to  have  existed  in  Gunther. 
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CACI  POSITION  RE:    THE  OFCCP 


the  membership- of  CACI  endorses  and  supports  the  original  concept  of  affirma- 
tive action.    No  argument  can  be  Bade  that  those  who  benefit  from  doing  busi~ 
Deii  with  the  government  should  not  take  affirmative  action,  i.e.  make  extra 
effort  -  to  ensure  their  employment  practices  afford  equal  access  and  equal 
opportunity  to  all.    We  believe  thit  ensuring  equal  opportunity  was  the 
intended  purpose  of  the  concept  of  affirmative  action,  and  we  believe  that  a 
return  to  that  original  purpose  is  sorely  needed. 


Originally,  there  was  a  vision  of  American  business  seefcing  to  provide  equal 
employment  opportunities  to  all  of  our  nation's  diverie  population.    The  OFCCP 
has  obacured  that  vision,  leaVing  fruatrltions  and  resentment  on  all  aides. 
The  OFCCP^in  its  practices  and  by  its  regulations,  has  turned  from  a  role  of 
foitering  progress  in  equal  employment  opportunities  to  that  of  enforcing  a 
runaway  bureaucratic  nightmare.    It  has  defined  its  ow>  authority,  becoming  an 
exponent  of  theoriea  of  diacrimination  far  beyond  the  CbngreiiionaXly  mandated 
bounds  of  the  Civil  Rights  Act. 
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revised  Executive  br^eTThTT^olilT^  eocoufiglDg  and 

assisting  prospective  sffirmative  employment  efforts:    lb  the  Tu^rnstive-r-- — 
CACI  would  support  major  changes  to  current  regulstioos  implementing  the 
Executive  Order. 


I.    THE  ADMINISTRATION  OF^S 


1246  HAS 


The  regulstioos  issued  pursuant  to  Executive  Order  11246,  sod  the  enforce- 
ment practices  of  the  Office  of  Federal  Contract  Compliance  Programs,  . 
hive  corrupted  the  original  intent  and  purpose  of_ the  Or^er.    the  Order 
wis  promulgated  to  ensure  thst  government  contractors  would  make  special 
efforts  to  provide  equal  employment  opportunity.    OFCCP  instead  Ess 
imposed  s  requirement  of  equal  employment  results:    -H-hss  exceeded  its 
charter  and  authority,  and  has  imposed  bsck-psy  lisbility  snd  other  / 
remedial  relief  upon  contractors  whose  work  forces  do  not  reflect  the^ 
OFCCP' s  expected  statistical  results.    Actual  opportunities  available  and 
epployer  progress  in  increasing  the  employment  of  minorities  and  women, 
are  ignored.    OFCCP  has  imposed  upon  government  contractors  s  maze  of 
detailed  ststisticaily-briented  Affirmative  Actlcfn  Program  requirements, 
snd  turned  the  Affirmative  Action  process  into  a  harassing  "numbers 
game." 
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A .      THE  IMPOSITION„OJ^CKrMYliHD:  OIHER^REMEDISI.  REtlEE^IS^  ^   - 

UNAUTHORIZED  AND  DUPLICATIVE  OF  OTHER  AGENCIES'  ACTIVITIES 

■  •  / 

Millions  of  dollars  in  back-pay  have  been  paid  by  contractors. 
These  payments  have  been  compelled  by  the  deaire  to  avoid  the  costly, 
prolonged  administrative  process.    Absent  access  to  judicial  review 
'    ~   briny  btfier  prompt  reaedy  for  unreasonable  adminiatrative  action* 
employers  have  chosen  the  lesc  costly  alternative  of  uonreaistance . 
However,  no  authoritative  judicial  precedent  exists  determining  that 
OFCCP  is  authorized  to  require  back-pay,  and  the  position  that 
back-pay  is  not "authorized  has  been  compel ling ly  briefed.1 

In  addition  to  its  back-pay  demands;  OFCCP  has  sought  other  remedies 
from  contractors  similar  to  those  imposed  only  after  judicial  findings 
of  discrimination.    But  OFCCP  refuses  to. recognize  Supreme  Court 
decisions  defining  standards  to  be  utilized  in  determining  the  exis- 
tence of  discrimination.    OFCCP  contends  such  decisions,  which  - 
generally  interpret  Title  VII,  are  not  applicable  to  its  administra- 
tion of  the  Executive  Order  program:     In  reality,  OFCCP  adopts  those 
decisions  it  considers  "helpful"  to  its  mission,  while  rejecting 
"unfavorable"  decisions.    Thus  government  contractors  are  subjected 
to  penalties  based  on  OFCCP' s  often  vacillating  views  of  its  mandate, 
without  the  safeguards  of  judical  decisions  or  procedural  standards 
defining  the  limits  of  liability  for  discrimination. 

a 

l§ee  attached  portions  from  Brief  of  Defendant  Harris  Trust  and  Savings 
Bank  and  the  Brief  Amicus  Curiae  Employment  Advisory  Council 

in  Up  i  ted  States  Depa  rtment  oif  the  Treasury  v .  Ha rris  Trust  and  Savings 
Bank  at  Appendix  II. 
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OFCCP'.  «pb..i.  upon  remedies  oormally  provided  by  judicial  decree. 


duplicates  the  efforts  of  the  EEOC  and  hundred,  of  local  Fair  Employ- 
ment agencies.    This  multiplicity  of  pirillel  enforcement  aCtivitie. 
increases  the  co.t  of  doing  business  with  the  Federal;  government 
unnecessarily.    At  the  same  time  thli  duplicating  emphasis  on  rectify- 
ing past  diacriminatioo  detract*  fro*  special  effort.to  open  addi- 
tional opportunitie.  to  the  protected  claa.es.    OFCCP  iuthority 
should  cbaplemcnC  other  enforcement  effort,  rather  than  duplicate 
them.    That  iuthority  ahould  be  limited  to  debarment  when  efforta  to 
enhance  available  opportunities  for  the  protected  cla.ae.  have  not 
been  made. 

COMPLIANCE  WITH  EXECUTIVE  0M)ER_112Ari^-BEC0ME  

A  BURDENSOME ,  HARASSING  "NUMBERS  GAME"  -  .--  

The  imposition  by  OFCCP  of  complex  and  aometime.  absurd  requirement, 
for  the  development  of  apecific  numerical  goals,  and  it.  reviews  of 
contractor  compliance,  ire  the  focus  of  moat  government  contractor 
resentment  and.  frustration.    The  Agency's  Equal  Opportunity  Special- 
ists  are  notorious  for  their  prosecutorial  attitude,  and  Unwilling- 
ness to  allow  for  any  flexibility  even  when  the  facti  show  a  compel- 
ling need  for  departing  from  rigid,  mathematical  formulas.  Tni. 
approach  is  encountered  with  inch  regularity  tfiit  federal  contractor, 
have  come  to  believe  that  the  OFCCP  Sis  instructed  each  of  ita 
investigators:     Ctf  to  assume  every  company  to  be  discriminating, 
.nd  (bj  not  to  let  the  contractor  dispel  that  image  by  confuaing  the 
investigator  with  the  facts. 
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Abuses  in  the  compliance  process  abound,  and  are  a  sad  indication  of 
bow  far  from  the  concept  of  Affirmative  Action  we  have  strayed.  A 
real  opportunity  for  improving  employment  opportunities  for  women 
and  minorities  has  been  lost  through  inept  and  arbitrary  administra- 
tion.   OFCCP  effort  is  directed  toward  finding  contractors  guilty  of 
violating  its  regulations.     As  a  result,  contractor  effort  is  directed 
toward  emerging  from  reviews  ss  little  scathed  as  possible.  Under 
such  Inflexible  *hd  seemingly  hostile  requirements  the  "affirmative" 
has  been  lost: 


CAC1  does  not  believe  the  whole  of  American  business  to  be  so  ill- 
intentioned  and  so  recalcitrant  ss  to  call  for  the  tactics  OFCCP  has 
adopted,    the  OFCCP  is  training  a  generation  of  businesses  in  every** 
thing  about  how  to  comply  with  the  minutiae  of  repressive  regulation 
and  nothing  about  the  social  good  that  was  affirmative  action's  I£w". 


ALTERNATIVE  APPROACHES  TO  ACHIEVING  EXECUTIVE 
ORDER  11246  OBJECTIVES 


CACI  recommends  putting  the  "Af f irmative"  back  into  the  concept  of  Affirm- 
ative Action.    Equal  employment  law  enforcement  —  the  punitive  side  of 
the  country's  equal  employment  policy  —  should  be  left  to  the  EEOCf  the 
various  state  and  local  agencies  which  have  "deferral  status,"  snd  the 
private  litigants  contemplated  as  "private  attorneys  general"  by  the 
Civil  Rights  Act  of  1964. 
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A  new  Executive  Order  and  the  -taff  chosen  lo  i-ple»ent  it  ibould  *im  .t 
being  constructive,  educational,  helpful  -  tKt  affirmative  conco.it.nt 
of  national  equal  eoploynent  policy- 

Its  iaiples»entiti6n  Should  be  selective  -  concentrating  on  .sijor  govern- 
ient  contractor!  whose  employment  statistics  evidence  i  substantial 
ihortfitl  in  .inority  -nd/or  female  employment.    The  Executive  Branch 
should  offer  such  employer,  .id,  counsel,  and  iffirmative  suggestion. " for 
.eans  by  which  progress  toward  Ichievetng  equal  employment  opportunity 
could  be  made.    Such  assistance  should  then  be  followed  up  by  periodic 
progress  audits.     If  progress  in  the  key  segments  of  their  work  force 
(Officiili  shd  Managers,  Professionals,  fechniciins,ind  tVe  otKe?  cate- 
gorie.  designated  in  the  EEO-1  report.)  is  Side,  then  further  counseling 
should  be  voluntsry  with  the  contractor.     If  progress  is  not  ■bowu,  then 
inquiry  .hould  be  made  «  to  whether  the  affirmative  suggestions  previ- 
ously made  have  been  followed:     If  they  have  been  followed,  albeit  without 
success,  it  should  be  the  task  of  the  administrator  to  provide  further 
suggestions  and  help  in  achieving  progress.    Only  if  the  iugge.Ubh.  have 
not  been  followed  should  there  be  reason  to  question  whether  the  contractor 
■hould  continue  to       qualified  to  do  business  with  the  government. 

Thus    affirmative  action  can  be  restored  by  e«pbai,izing  the  positive  and 

'    zz-  -  ~ 

providing  help  -nd  assistance  to  contractor,  on  the  assumption  that  they 

want  to  provide  equal  opportunity  ~  not  on  wh.t  •««  to  be  the  current 

assumption,  i;e:,  that  all  government  contractor,  want  to  iubyert  equal 

enployvent:  policy. 
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Some  progress  toward  a  more  rational  and  constructive  program  could  also 
be  made  by  regulatory  reform.    Reform  should  be  directed  at  developing  a 
less  specific,  more  open-minded  approach,  allowing  for  gore  flexibility 
in  the  compliance  process.    Among  specific  reforms  CACI  urges  are  the 
foP  awing: 

A.      ELIMINATION  OF  BACK-PAY  REQUIREMENTS 

Full  relief,  including  back-pay  and  reinstatement,  is  available  to 
victims  of  discrimination  proven  under  Title  VII.    the  prosecutorial 
and  punitive  Stance  involved  in  assessing  back-pay  is  counterproduc- 
tive to  what  should  be  OFCCP's  purpose  of  encouraging  affirmative 
efforts  to  increase  employment  opportunities.    Accordingly,  we 
recommend  revision  of  the  regulations  to  eliminate  any  assessment  of 
back-pay. 

B:      ELIMINATION  OF  DUPLICATIVE  COMPLAINT-PROCESSING  ACTIVITY 

The  area  of  complaint-processing  is  truly  one  in  which  duplication 
of  effort  has  been  rampant,  in  spite  of  "OFCCP-EEOC  Memoranda  of 
Understanding"  to  the  contrary.    The  Equal  Employment  Opportunity 
Commission  should  be  acknowledged  as  .the  agency  primarily  respon- 
sible for  discrimination  complaint  processing,  as  well  as  for  seek- 
ing relief  for  proven  victims  of  discrimination.    OFCCP  should  only 
process  complaints  for  which  it  is  the  sole  source  of  relief.  Such 
clear-cut  n  le  assignment  can  only  aid  OFCCP's  return  to  its  original 
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purpose  and  will  result  in  two  agencies  whose  efforts  are  ;coiopica»en- 
tary  rather  than  duplicative.    The  fact  that  contractors'  actions 
will  Be  judged  by  a  consistent  standard,  that  of  title  VII,  will 
also  go  far  to  alleviate  businesses'  current  cbnfGsibh  and  "double 
jeopardy." 

C.      ELIMINATION  OF  BURDENSOME  AND  COUNTERPRODUCTIVE  REQUIREMENTS 

Without  Cataloging  all  of  the  individual  regulations  which  are 
burdensome,  or  counterproductive,  CACI  supports  the  following  reform 
or  relief: 

1.      A  simplification  of  Affirmative  Action  Plan  requirements; 

current  AAP  requirements  include  a  Work  force  analysis  by  "job 
groups,"  an  eight-factor  availability  analysis;  a  utilizatibn 
analyis,  goal  setting  by  job  group  and  a  number  of  other 
analyses.    All  of  this  strongly  suggests  a  thinly  disguised 
quota  system.     Affirmative  Action  Plans  Should,  instead,  be 
oriented  toward  progress  in  achieving  improvements  in  minority 
tf  and  female  representation  in  each  of  the  EEO-1  categories. 

This  can  be  done  without  the  complex  and  arbitrary  formulas 
which  now  impose  a  heavy  and  well-nigh  incomprehensible  bureau- 
cratic burden  on  contractors. 
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v:  • 

2.  An  increase  in  the  threshold  for  Affirmative  Action  Plan  prepar- 
ation; the  current  $50,000  arid  50-employee  threshold  subjects 
many  small  contractors  with  little  access  to  expertise  and  with 
limited  impact  on  the  labor  force,  to  an  onerous  paperwork  ' 
burden . 

3.  A  less  expansive  definition  of  government  contractor;  under  the 
current  OFCXP  definitions,  practically  any  business  can  be  a 
government  contractor.     Executive  Order  obligations  are  legally 
justifiable  as  part  of  a  government  procurement  program;  asserted 
coverage  of  businesses  with  only  the  most  ephemeral  relationship 
to  a  government  contract  should  end.     OFCCP's  position  that  all 
of  a  contractor's  facilities,  subsidiaries,  parent  companies 

and  their  facilities,  including  those  Unrelated  to  any  govern- 
ment contract,  are  subject  to  the  Executive  Order  requirements 
should  be  revised. 

4.  An  elimination  of,  or  increase  in,  the  threshold,  for  pre-award 
compliance  reviews.     Such  reviews,  consume  an  inordinate  amount 
of  OFCCP  resources,  which  could  be  better  utilized.     If  pre- 
award  reviews  are  to  be  retained  at  all,  then  such  reviews 
should  be  limited  to  very  large  contracts  and  contractors, 
where  a  genuinely  significant  impact  on  government  procurement 
policies  can  justify  the  burden  on  the  regulated  industry. 
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The  iiiiinitiio  of  decl.r.tion.  of  BWimti-t  contractor, 
.hould  Sot  be  forcedly  virtue  of  doing  bu.ine..  with  the  } 
goveraent,  to  publi.h  .t.teienf  ^incre..iog  their  exposure  ind 
liability  under  Title  VII. '    Underntiliz.tion.  ia  in,  event, 
.hould  be  .  concept  which  .ppli"  only  -hen  the  di.p.rit, 
between,  the  nuSber  af  .inoritle.  .nd  f.-ale.  In  the  category 
iid  ".v.il.bility"  i.  iiiiiitibiU,  ind  pr.ctic.lly  .ignific.nt 

(See  Fire.tone  Tire  »d  Rubber  Co,  ^  HSS^U.  ™  ?•  SuPP- 

1330  (E.D.  Tex.  19pl),  itticaea.) 


9  -* 
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Appendix  I 


Based  on  surveys  of  a  sampling  of  CACI  members,  our  experience  shows  that: 
1.      The  EEOC  and  the  OFCCp  engage  in  "legalized  extortion"  by  threatening 
to    invoke   their  burdensome^  investigatory  procedures  to  force  a  company  to 
settle,  regardless  of  the  lack  of  merit  in  a  given  case.    The  following  story  was 
typical  of  the  experience: 


"A  fact-finding  session,  subsequent -rxujihe  filing  of  a  discrimination 
complaint,  was.  Conducted.. .  The_EEO_InVestigator_ijidjlcated  _the_  cas.b  might_be 
sett  1  ed_i  f  _we  a.Rreed  to__r_eins  tate  the  _  former  .employee . __  After  the  __proposa  1 
was  rejected  by  the  Cqmp  a  ny_ ,  the  Invest iga  to r  then  p rppo s e d  that  we  p ay  t h e 
equivalent  of  3  months  back  pay  to  frhe  complainant  in  order  to  ^void;  thV 
possibl4-ity  of  Tan  on-s ite  In v es t i g a t ion ..   This  proposal  was  countered  with 
a '$200.00  offer  by  the  Company  which  is  still  under  consideration  by  the 
complainant.    In  our  view,  this  so-called  fact-finding^  discuss  ion  amounted 
to  nothing  more  than  an 'attempt  to  practice   legalized  extortion  on  the 
defendant  Company  regardless  of  the  merits  of  the  Company's  position." 

Another  Company  relayed: 

"  •  .^_the      0_C_  ha_s_  _t_ake_n_  a  position  of  cpncl .  1  late L_qr_  w_i  11  investigate.  For 
example  ,  in  _qne  case where [.  there  was  clear  ly  no  merit .  to  th_e._  complaint,,  the 
[company}  decl  ined  to  enter  into  an  "agreement-. "    After  threats  made  by  the 
investigator  did  not  result  in  our  signing,  he*  stated  he"d  mark  our  file 
that  we  were  a  recalcitrant  employer. . ." 


An  additional  "extortionist"  tactic  frequently  utilized  by-the  investigators  is 


in  the  form  of  outrageous,  Initial  demands  to  "scare"  the  company  Into  settling 


$1,000,000  settlement.    The  case  was  eventually  settled  for  less  than  one-tenth 
of  that'  amount.    At  another  company,  the  OFCCP  investigator  demanded  that  all 
female  hourly  employees  be  promoted  to  supervisory  positions  based  only  on  their 
seniority,  regardless  of  ability. 



2.  The  EEOC  and  the  OFCCP  subscribe  to  the  belief  that  all  companies  ar« 
"guilty  until  proven  innocent."  And,  the  agencies  are  very  reluctant  to  accept 
any  "proof"  of  a  company's  innocence,  even  when  their  own  investigations  reveal 
no  evidence  of  discrimination.    The  following  story  was  typical. 
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the  matter.    One  company  told  the  CACI  that  the  Agency  had  Initially  demanded  a 
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Affirmative  Action  Plan  was  acceptable  unless,  witnin  «o  y 
disapproved  by  the  OFCCP. 


the  affectejd  classes  of  minorities  arid  females. 

The  reply  to  the  Company  protest  that  it  had  already  received  a  "clean  bill 
of  health."  was: 

ssKSjsr  .iasssf.  aPp^S  rHti 
surname  %rs«=sJS5  ariraM 

with  the. regulations  at  the  time, _ia  quite  correct. 

 a-a  f«  a  finding  of  the  existence  of  affected  classes  of 

Agreement. 

Another  company  had  a  similar  experience: 

"TKe  E.CS.  Peopie  fro.  «h.  OFCCP  i-^-ted  wh.n  th.y  ^  on.  of_our 


.l^Tnfor™d  tha, fth«.  days  wer.  'calendar  days'  and  not  Ou.in.s. 
days." 

Several  other'  copies  stated  that  CTCC*  audits  and/or  ESXC  ccnpliaiie  invest- 
igations had  Bee*  coveted  at  their  facilities  pursuant  to  individual  charges 
ft  the  auditing  and  investigation  reveal.*  that  there  had  been  no  discrimina- 
te.   Nevertheless,  fcttlanent  of  the  individual  charge  was  still  pursued. 
^3.      The  OFCCP  and  the  KOC  frequently  conduct  investigations  pursuant  to 

.  untimely  charges  or  complaints. 

5;       It  is  not  uncommon  for  the  OFCCP  to  conduct  a  desk-audit  or  on-set 
review  at  facilities  where  no  government  contract  work  is  performed. 
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5.  Compliance  with  the  OFCCP  and  EEOC  regulations  is  extremely  costly. 
One  company  estimated  that  compliance  costs  1 .8  million  dollars  per  year.  ~ 

6.  Investigators  frequently  engage  in  questionable  conduct,  by  asking 
employees  leading  questions  and  revealing  information  supplied  to  them  by  the 
company  to  the  employees.    One  company  learned  that  an  EOS  from  the  OFCCP  had  . 
tried  to  "stir  up"  the  employees  by  asking  t hem  "why  do  you  think  there  is  so 
much  discrimination  in  this  company?"    Another  company  relayed  that  during  one 
Equal    Pay   Act    investigation,    the   EOS   had   divulged    Confidential  salary 
information,  by  asking  empl5yees  such  questions  as  "did  you  know   7  w« 
making  more  money  tUah  ybU  .. .?" 

7.  Finally,  the  companies  uniformly  agree  that  the  EEOC  and  OFCCP  often 
engage  in  "fishing  expeditions"  by  requesting  needless  information  unrelated  to 
the  investigation,  rather  than  limiting  themselves  to  the  matters  at  Issue. 
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APPENDIX  II 


EXCERPT  FROM  . THE  .. 
BRIEF  OF  -DEFENDANT.  HARRIS  TRUST  AND  ; 

SAVINGS  BANK. IN. SUPPORT  OF  ITS   

EXCEPTIONS  TO  THE  FINDINGS  D  CONCLUSIONS 
AND  RECOMMENDED  DECISION  OF. THE 

ADMINISTRATIVE  LAW  JUDGE  IN  

UNITED  STATES  DEPARTMENT  OF  THE  TREASURY 
 v.  HARRIS  TF"*T  Attn  SAVINGS  BANK 

THEQPHIL  C.  KAMMHOLZ 
JOHN  J.  CASSIDY,  .JR. 
THOMAS  G.  ABRAM 

Attorneys  for  Defendant 


Of  Counsel : 

VEDDER,  PRICE  KAUFMAN  5 -KAMMHOLZ 
115  South  LaSalle  Street 
Chicago. -Illinois  60603 
312/781-2200 

Dated:     May  1,  1981 
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JV    A        The  Executive  DrikfT  Dops  Not  Authorize  \ 

..  Back  Pay  Relief  "  \ 

It  is  clear  from  the  text  of  the  Ordp.r  th.it  Itr  purpose  is  hot  to  redress 

past  iicts  of  discrimination  by  providing  retrospective  remedies  but  rather  to 

require  contractors  to  take  prospective  affirmative  action.    The  sanctions 

provided  in  the  Order  are  commensurate  with  this  purely  prospective  purpose. 


Thus,  Section  209(a)  of  the  Order,  the  only  provision  prescribing  sanctions, 
sets  forth  a  detailed  list  of  sanctions  that  the  Secretary  may  employ.  These 
are:     (!)  publication  Of  the  names  of  violators;   (2)  referral  of  violations  to 


the  Department  of  Justice  for  enforcement;   (3)  referral  of  violations  to  the 
F.K.OC  n:«l  Department  of  Justice 'to  institute  proceedings  under  Title  VII;  (4) 
recommends  to  the  Department  of  Justice  that  criminal  proceedings  be  instituted; 
(5)  cancellation,  termination  or  suspension  of  existing  contracts;  and  (6) 
debarment       There  is  ho  mention  Of  retrospective  relief  and  it  is  uncontrovertible 
that  nowhere  in  the  Order  is  the  Secretary  of  Labor  authorized  to  seek  retro- 


spective remedifiS  for  alleged  victims  of  discrimination.  7/ 


7/      As  one  commentator  has  stated:   

"The.  first  three  sanctions  underscore  the  apparent,  inability, 
of  the  Secretary  to  redress  direct !y_ .discrimination, under  the 

Order.     While,  regulations  provide, for  various  proceedings  

before  the_0FCCP , _the_f a i lure  to  comply  with  any  orders  issued 
by  the  Secretary  may  result  merely  in  the  cancellation  o&  the 
employer's  contract-  or  in  his  debarment  from  further  con- 
tracting, which  are  the  last  two  sanctions  listed^    To  be  / 
sure,  the  cancellation  of  a  profit.able  contract  or  the 
debarment  of  a  contractor  heavily' dependent  upop . federal 
business  may -be  a.  substantial  sanction.    However^,  the 
. Imposition  of . such  sanctions. does. not  directly  address. 

the  acts  of _ discrimination  which_have_occurred .  Absent 

judicial  ac.tion_undertaken  by  other  federal  authorities , 
the  OFCCP ..and  the  Secretary  must  be  content  with  the 
Order's  cancellation  and  debarment  remedies." 

Comment,  "Executive  Order  K'b.   11246:  Presidehtal  Power  to  Regulate 
Employment  Discrimination,"  53  Mo. L. Rev.  451,  468-69  (1978):  See 
also  Brody,  "Congress,  the  President  ahdFederal  Equal-Employment 
Policymaking:     A  Problem  In  Separation  of  Powers,"  60  Bos.U.L.Rev, 
239  (1980):  ' 
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The  Order  fiK*  cleor  thai  r.dross  for  alleged  past  acts  of  declination 
5S5,  be  bbtaiiica  »  judicial  proceedings  and  that  anly  debarment-relatod 
ifl„c.n,,  are  available  against  a  contractor  for  Violation  of  .hi  Order. 

5t,tM  v.  E^exnLMorJ^iiati^.         F.2d  179  £5th  Oir; 


1977). 


B        There  Is  no  Basis  for  

Nor  can  authority  to  award  back  pay  be  implied  into  the  Order/  Nothing 
in  Section  209(a)  or  any  other  section  of  the  Order  grants  the  Secretary 
discretion  to  add  to  the  list  of  available  sanctions-     Absent  such  authority, 
the  detailed  exhaustive  list  of  avaiUhle  sanctions  included  in  the  Order 
preclude,  the   i,,,  Meat  ion  of  additiona.  remedies.  S^nge^v^iii^i- 
isjsjjdi.  277  U.S.   189  (1928);  Rosing  v.  Secretary  of  HEW.  379  F.2d  189; 
(9th  Cir.    1967);  TgMfflg^  r  n  *  Visors,   Inc.   (TAMA)  _v ,  Uwjs  ,  . 
554  U.S.   II  (1979).     As  explained  by  the  Supreme  Court   in  TAMA: 
"lilt  is  an  elemental  canon  of  statutory  construct  ion 
that  where  a  statute  expresslyprovidcs  a  particular 
rmedy  or  remedies,  a  court  must  be  chary  of  reading 
others  into  it.     'When  a  statute  limits  a  thing  to  bo 
done   in  a  particular  mode,   it  Includes  the  negative 
of  any-other  mode.'     [  C  i  tat  ions  omit  ted  .  ]       (444  U.S.. 
at  19-20) 

,-i(v.  f„ll   force  to  Executive  Order  11246.  FeUciano 
this  reasoning  applies  with  full  i°rce 

  -     .  ■  ,  rn  P  R     1969);  United  States  v. 

o:  United  States,  297  F.Supp.   1356,   133B-59  (D.P.K.   >■•><»>  .  _  

Angcog,   190  F.Suppo.  696,  699  (D.  Guam  1961). 

Had  the  President  intended  to  authorize  the  Government  to  seek  redress 
for  past  discrimination  under  the  Order,  he  would  have  done  so  expressly: 
instead,  the  provisions  in  Section  209(a)(2)  and  (3)  authorizing  referral  to 
"  theEEOC  or  the  Department  of  confirm  that  when  the  Secretary  uncovers 

evidence  of  past  discrimination  he  is  to  refer  the  case  to  the  other  federal 
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agtichss  to  sl  nrF  relief  tor  victims  of  that  dllegr-d  discrimuiat  io  i  in 
appropriate  judicial  proceedings  under  Title  V 1 1 . 

C.       An  Award  of  Back  Pay  I'nder  the  Executive 
prder_VpuAd_Bi» .  Inyal  id  As  in  Excess  of 

Pres  ident !  s_  Statutory  and.  Constitutional 
ftirtjrcT-rtv^.ind  "in  Conflict  with  the  W ill  of  Congress 

the  foregoing  discussion  establishes  that  the  President  did  not  authorize 
the  Secretary  to  seek  back  pay  under  the  Order.     Assuming,  arguendo,  that  the 
President  had  sought  to  grant  the  Secretary  such  authority,  the  attempted 
authorization  and  any  regulations  issued  pursuant  thereto  would  nonetheless  be 
invalid  as  in  excess  of  the  President's  statutory  and  constitutional  authority 
and  rts   in  conflict  with  the  will  of  Cougress.  8/ 

It   is  a  fundamental   tenet  of  our  governmental  systL-m  ;hat  the  President 

may  exercise  oiiS  such  pouers  as  are  rooted  in  an  affirmative  grant  of  authority 

from  Congress  or   from  the  Constitution";     Ybungstown  Sheet  £  Tube 

Co.  v.  Sawyer,   3i!i  U.S.  5,79,  535  (1952);  Chrysler  Corp,   v;   Borwii,  4^1  UlS.  281 

(1979);  AFj^W-vrjKahn,  618  F.2d  7fi4   (D.C.Cir.).   cert,  denied,  443  U.S.  915. 

{19/')).     libyrj-y.  lutinl  Ins.  Co    v   -Pri^hrgrn,  639  F,2d  16  b  D   (4th  Cir.   1981)-  In 

ioungst  own  D   tho  Courts  confronted  with  the  President 3 s  seizure  of  the  nation's 

steel  mills  pursuant  to  isserfed  authority  under  an  Executive  Order,  stated: 

"iTlhc . President ' s  power, if  any;  to  issue  the  order  must, 
stein  either  from  an  act  of  Congress  or  from  the  Constitution 
itself."     (3i3  U.S.   at  585) 


8/  Harris  does  not  here  in  cha 1 lenge  the  general  validit>  of  the 

Executive  Order P   its  challenge  is  limited  to  the  validity  of 
the  regulations  providing  for  retrospective  relief  in  an 
administrative  proceeding. 
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Similarly,  the  Court;  in  elucidating  the  standards  by  which  the  validity  of 
regulations  pioihfligatod  by  the  Secretary  of  Labor  under  the  Executive  Order 
should  66  determined,  stated  that: 

"(r  is  nrcessary  to  establish  a  nexus  between  the  regulations 
and  some  delegation  of  the  requisite  legislative  authority  By 
Congress."     fChrvsler  Corp.        Brown.  5HES  at  304) 
As  shown  below,  there  is  no  statutory  or  constitutional  authority  for  the 
president  to  seek  Back  pay  awards  under  the  Executive  Order.    To  the  con- 
trary, in  enacting  and  amending  Title  VII .  Congress  Carefully  considered 
but  rejected  granting  the  Executive  Branch  wide-ranging  authority  under  the 
Executive  Order  to  impose  retrospective  remedies  for  past  discrimination;  Thus, 
pursuant  to  the  standards  establishes  in  Youngs town  9/  and  Chrysler.  » 
attempted  presidental  authorization  of  the  Secretary  to  impose-  Back  pay  under 
the  Order  would  ■,  unauthorized  and  invalid  as  in  conflict  with  the  expressed 

will  of  Congr* -s. 

1        Congress  Has  Expressed  Us  VUav  Will  That  Individual  Relief 
l'           8         Acts  of  Discrimination  Be  Ayailab  e  Only  in  Federal 
rLrr  Proceedings  and  N^tJJnder^d^-Execut ive  Ordej;  

(a)     Congress  Refused  to  Grant . the  President  the  Authority  to 
Seek  Back  Pay  Which-the  AT..I- Mow  Asserts  _ 


V 


In  his  influential  concurrence.  Justin  Jackson  stated: 


"When  the  President  takes  measures. .incompatible  with  the  ex- 


Courts   can  sustain.  B**»j.y-±Y  r__  ?  -r.-.T.  :  — ___     .  ...Lf.-f 

only  by  dibbling  the  Congress  from  acting  upon  the  subject 
Presidential  claim  to  a  power  at  once.so  concl!»i«..9»4,P??_. 
elusive  mUSt.be  scrut 
is  the  equilibrium  es 
(343  L'.S.   at  637-38) 


SSSf  oelcrucinizXwitn  cadiidn .  for  what  is  at  staHe 
is  the  equilibrium  established  By  our  constitutional  system. 
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In  enacting  Titi*  VI  i,  Congiuss  clearly  intended  that  a  remedy  such  as 
back  pay  be  iniposed  only  through  federal  court  litigation  with  its  attendant 
dm?  process  safeguards.     Congress,  the  re  f  dire ,  established  a  statutory  scheme 
for  determining  whvther  biick  pay   liability  exists  and  prescribed  specific 
procedures  for  Its  enforcement   in  federal  court.     U2  U.S.C.  §2000e-(;S).  £0/ 

Nowhere  in  Title  VII,  however,  was  the  President  authorized  to  use  the 
pre-existing  Executive  Order  to  require  back  pay.     To  the  contrary,  Congress 
considered  but  declined  to  grant  the  President  such  authority. 

As   first  proposed  in  tht.  House  of  Representatives:  Title  VII  arguably 
would  have  empoweM»d  the-  P: '  s  i  cl  ui  t  to  iise  his  contracting  authority  to 
fiwSrd  back  pay   in  administrative  proceed  ings  ,   regardless  of  tlio  procedures 
f.>r   imposing  l-.irk  pay  established  by  Congress.     Thus,   the  original  bill, 
U.K.   7152,    later  codified  as  Title  VII.  contained  a  section  authorizing 
1U1    f      •  i^-.rrt  to  '"Lake   such  action  as  may  be  appropriate     to  prevent 
government  i.tuit  r«ctors  from  cominitiing  unlawful  employment  practices 
( §  7 1  1 1  b )  of  the  Civil   Nights  Act  of  1964;atH.R.  Rep.   So.   914,   88th  Cong.  , 
1st  Sess :    I  ;    K    (  l9b3J ) . 

However ,   this  expansive  grant  of  authority  ran  into  much  opposition 
on  its  way  to  the  floor  of  the  Congress.     The  debate  disclosed  a  grave 
concern  tb.it  tb<»  phrise  "take  such  jc*  ibiv  ari  may  be  appropriate'*  would 
/spud  O.ir  r  n  sidert  s  pow:.  r  ufll  bojohd  hi*;  then  existing  contractual 
power  to  onTorce  equal  employment  through  the  sanctions  of  contract 
cancellation  and  d«ba  mcnt .     H.R.  Rep.  No.   914,  88  th  Cong.,   1st  Scss.  at 


10/     R(  lief   is  also  available  in  court  actions  under  42  U  S  C.  §1981. 

iiiiike  the  Executive  Order ,  however.,  §1981   is  a. specific  statutory. 
gt\mt  of  authority,  grounded  upon  the  post  civil  war  constitutional 
amer.dm«Mils  .     Moreover  .  again  in  contrast  _  to  Congress  *   intent  ion 
uiLb  resprct  to  the  Order,  Congress  expressly  found  Title  VII  and 
§l1981  not  to  be  mu.t  ual  1  y__exc  1  us  iye  and  rejected  ah  amendment  to 
Title  VII  uhich  would  have  deprived  an  individual  of  the  right  to 
sue  ,n;kr  §1981.     See  H.R  Rep    \o     238 :    1st  Sess.,    19  (1971); 
i  1  a  Cong  Roc     337  1-73  (  1972)  ,  Johns  on.       Railway  Exprcss,_-\genc^ : 
^♦2  1   U.  S  .    U'\U   (  1973)  . 
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b?  U963);  Hearings  Bofoni  Sucom.  No.  5  of  the  House  Comm.  on  the 
JuHIriary;  38th  Cong.,  1st  Scss.   1007-1015,  IU4-IH8;  Hearings  on  S.  1731 
iifti  S.   ii«  Before  the  Senate  Comm.  on  the  Judiciary  88th  Cong.,   ls».  Scss. 

In  Committee,  numerous  objections  wei«  voiced  that  the  section  granted 
oxtrom..,ly  broad  powers  to  the  President  that  would  'We  the  executive  branch 
of  the  Government  Urn  lawmaker,  the  Judge,  th«  jury  and  the  executioner.   .  . 
Hearing  oh  S.   1731  and  S.    1750  Before  the  Senate  Comm.  on  the  Judiciary,  «8th 
Cong.;   1st  Sess.   327,   331,   335,  342  (1963);  Hearings  Before  the  Subcomm.  No. 
5  of  iiu,  House  Comm.  on  tfc  Judiciary,  88th  Cong.,  1st  Sd».  1114-1118, 
147h^lW  (19h3).     ind-Hl,  specific  concern  was  expressed  by  Senator  Erwlh 
Lh.,1,  pursiimt    io  tins  section,  U.o  President  would  hove  unlimited  sanctions 
;,t  his  disposal  to  enforce  equal  employment  opportunity  directives.  Hearings 
on  Si   1731  and  S.   17S0  Before  the  Senate  Comm.  Oh  the  Judiciary,  88th  Cong., 
1st  Sens,   at   38  7-389  (1963). 

Section  711(b)  subsequently  was  eliminated  from  the  bill  as  adopted  by 
the,  House  (lib  CohgiKcc;  2482  (1964)).  During  debate  on  the  removal  of  the 
section.  Congressman  Dowdy  declared: 

"IMUny  of  us  have  felt  section  711  to  be  a  highly  dangerous 
sic  ion  of  the  bill  and  accordingly  much  of  our  debate  has 
boen  predicated  on  the  fact  that  this  language  should  be 
removed."     U 10  Cong.  Rec;  2481  (1964)) 
■  Thus.iCongress  expressly  declined  to  grant  the  President  the  broad  authority 
Under  the  Executive  Order  to  fashion  remedies  for  discrimination  that  the  ALJ 
now  claims  exists.  H/ 

n,fi  rnno  Rpc     2573-75).     However,  the  authority  to  seek  retroactive 

for  discrimination  was  not  included  in  the  recognized  presiden- 
powor^ecausHo  such  remedies  had  be.n  sough  or  recovered  pursuant 
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1    .                 \  U)     TUY"  !.i:«is  Lit  ivi;  History  of  the  1072 
Amendments  to  "fit  1  e  VI  1  Convincingly 
Shows  Thai  Congress Intended  -TliSE 
Back  Pay  Vbiilrt  Sot  Be  Awarded 
Ciid^r  tiic  E  "si*  cut  jye  Qrdnr  

Tin*  lr.;isl,it  iv*  did.jttis  resulting  in  t lio  1972  amendments  to  Title  VI  i 
likewise  demoust i ate  that  Congress  understood  the  phrase  "affirmative  action" 
as  used   in  the  Executive  Order  to  refer  only  to  the  establ ishment  of  goals 
and  t  inr.rtabins  and  other  prospective  action  (see  e.£^,   i  i  8  Cong.Rec.  1385 
<\')72)).    - 

-In  t!i»  fciiur  •<«.  ut   the   1072  clerjates  over  the  transfer  of  OFCC  12/  functions 

v  ..   ..    .       .  .    . .  _    

to  CM*'  Ki'.oC;   S"n<itnr  Williams  explained  his  untie rs t and i ng  of  those  functions 
a;  t'.)l!<;u-s: 

l'*J*li.*  k'-y  to  the  Office  of  Federal  Contract  Compl  iancn  *  s  approach 
i  ,   ufurnitivc    a.tiou       It   is  rot   l  situation,   il  though  it  could 
u>!l  b!    ralhd  orn..  of  correcting  persisting  d  iscr  im  inat  ion  in 
ics  most  w   1 1  understood  form       It  involves  an  effort   regard Joss 
of  the  past  history  of  theemployer  to _ upgrade  .and   improve  its 
minority  work  forcn."     (118  Coiig-Roc.   1389  (1972)) 


to  th*  Fixj'cvtj.vv-  Order  at  the  time  of  p  ?s^age  of  Tith    VII.     U.S.  Com- 
irsitos  iou  on  Civil   Rights.     Thrr  Fcdc  rad  C  i  v  i  1  _  K  j^h  ts  In  forccmcnt  _FJ:  fort  - 
1  >7A.   2T0  C  1  vt 7 S >  ,  *9  Comp  Gen     50     70-71   (1969)       Sim! Iariy     th-  inter- 
pr.'t/itive  memorandum  of  Snnators  Clark  and  Case  which  stated  that  Title 
VII  would  have  no  effect  on  the  authority  possess  by  the  President  under 
existing  law  (110  Cong.Rec.   7207-  (  1964))  shows  that  although  Congress 
did  not   intend  to  detract  From  th<*  F.xncut  Ive.  Order  as   it  then  ex  is  ted , 
neither  would  it  .tolerate,  any.  Extension  of  the_Pres  ident '  spow'er .  As 
Secret  iry  Wirt:    ivi  testimony  b*  fore  the  subcommittee  of  the  Senate  ^ 
Coinmit  fe  on  I.ribor  and. Public  Volfare,  stated,   "the  [enforcement] 
power   |under_t!ie  Ordfirl  would  lie  in  the  cancel  lat  ion  of  that  con- 
tract   .    .    .  as  ultimate  sanctions.    .    .   . "    Sow  short  of  that 
would  be  whatever  powers  of  persuasion  there  are."    88th  Cong.,  1st 
Si'ss.   4  I  5  :  1 6  (1963). 

12/    The  OFCC  (Office  of  Federal  Contract  CompHandel  was  the  predecessor 
to  the  current  Office  of  Federal  Coiitract  Compliance  Programs. 
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Sriiji  or  S.ixfa  SI  so  c..ieiully  distinguished  between  afTi  rih'Sl  i  vu  action 

i.iir.stiiS.;-iiis  i.W.r  the  Executive  Order  and  judicial  remains   for  proven 

i.r:pi:->-r.Mii<  d ,  ■„  -  r  in.  mat  inii  und.-r  Title  Vli.     Tlie  Senator  explained: 

»i -Hi,,.  Kx.M.utivii  Order  Prog!  am  should  ugt.be.  confrnd  with  the 
1„i  'ri.m«diiiii   for  jjiovt-ii  dUcri^n^ion  wjij.gli  unfold  oil  a 

nut-d  and  expensive     ase  By  case  basis.     Rjahnr^  a J^rjn^i v, 
I  r  ion  means  O^  Ml^^^ 

to  insure  Uia"r«nf . 
K  deral  CA^r  ^nt  UI^M"     ^oof  of  overt  di^cr  ^inat  on  is 
u«i"jl-5ir!Tbaln  ""iTlirCotiB.Rcc.   1385  (1972);  emphasis  added) 

to  support  Lis  position  against  transfer  of  OFCC  duties  to  EEOC ;  Senator 

SrixK.   introduced  into  the  Congressional  Record  the  testimony  of  EEOC  Chairman 

Broun  givm  before  the  Senate  Labor  SuHc.»5tt«n  on  October  Ut   1971  (118 

Cona-.K.-r..    139i-'ii  (1972)).     in  His  testimony,  Chairman  Brown  explained,  rc- 

R,,:.iiii4  .i  ti  inst'T  of  OFCC  fucintions  to  EEOC: 

-;j   ,-tln  lor.sc,  serious  problems  arising  as  regards  to  in- 

.    .Uions.   remedies  and  open  conflict,  with  provisions.  gf_ 
Title  VII  For  example,  while  an  individual  may  sue  under 


PrU  o..5  differing  4^-  on  .particular  kind,  of  violates 
(US  Cong. Sec.    1303   (  1972);   emphasis  added) 

Sinai  iily,  K.presoiitatiavo  [•e.Ktns,  who  supported  the  transfer  of  OFCC 
factions   Co  the  EKOC';    recognized  that  the  only  remedy  available  under  the 
Ex.ic<itiv«  Order  was  contract  debarment: 

.   the  compliance  program  will  be  greatly  strengthen^ 
,f   lUernat.ve  remedies  are  made  available      3Le_nra.v_rc.medi  _ 
currently  available  to  the  OFCC  is  contact  debarment.    .    .  . 
(117  Cdhr.Rec:   31960-61   (1971);   emphasis  added)  13/ 


r  .  v.  als     hat  he  was   referring  on  !y  to  the  OFCC',  power  to  requ,  re 

OFCC  was  contract  debarment   (supi'i,  p.  Similarly,  ( cont'd] 
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!n   \l)7*,  t-'i'ttjirH-.s  also       f  «.'.it  *-cl  Senator  Williams'   amandnior. ..  to  orapowcr 
tins  r.F.OC  to  issue  cease  and  desist  orders.     Instead,  Congress  <:T,onded  Title 
VI  I  to  provide  :  ii.it  tiiu  EF.O<;  could  enforce  title  VI  i  only  through  litigation 
::i  the  federal  courts.  US  Cong.  Hoc!   593  US  Cong.  Hue .  503 


U'j'ij;    i'S  Cong.Rec.    1361-84  (1972v.    118  Cong: Bee.   3976  (1972);  and  118 
CohgiK^c!  .3977   (l()72).     Three  prima  >'  reasons  motivated  Congress'  refusal 
to  grant  the  F.F.nC  cease  and  desist  pownrs .     First,   federal  court  enforcement 
would  provide  the  et.seriti.il  safeguards  of  due  process  and  an  impartial 


tribunal,  thereby  avoiding  any  biased  findings  by  a  zealoi^i— agency .  Second, 
court       i  orii'Li-n'.  w  u  Id  pe  rmi  t  application  of  tho  judic  ial  expert  ise  dove  loped 
wvr  thi*  y»\i  r  of  rose  1  v  i  hg  similar  cd rep  lex  quest  ions  .     Th2  rd ;  a  I  lowing 
r »■  i 1 1 i" 'i j 1. 1  iv'-   remedies  sLir.li  as  back  pay  to  be  sou'iht  only  in  'judicial 
pi  o«.i«<- hugs  would  avoid  abrogation  of  due  process  rights  occasioned  by 
merger  of  judicial,   prosecutorial  and  investigatory  functions  in  a  single 
fldniinistr.it  ive  .ly.eno/ .      '.18  Cong.Rec.   696-97,  698-700,   701-04,  731-33, 
'J27-28  ,   945,    ni6-ia,        ..,-?a;  2486-87,   3799-3BG0r  3808-09,   3965-81;    .  ,5, 
407  7   (.19  72):  '  ■ 


s Later*  nt  thai;  :  the  Lxecv   ,  e  Order  program  is   independent,  of  Title 
V i  I  .ind  not  subject  to  some  of  its  more  restrictive  provisions.",  when 
read  in  context,  shows  th't  the  Senator  was  referring  only  to  the  af- 
firmative action  concept  -which -had -been  cha 1  longed. as  a  violation  of 
Section  703  Cj  ^  of  TiHe  VII  ;     The  -  Senator  expllci  t  Iy .  recognized  the 

distinction  b    ur.n  retried  ■  r-s  available  under  Title  VII    and  the.  

K  x  C-  cut  i  v  i»  .Oni.it  (  \  U-  Cong .  Rc  c  /  1 386  y  .Co  U  _  1 )  _._  _  F_  in  ally  ±  _a_memo  r  andum 

introduced  by  Senator  Percy, rc ferscrypt ica 1 ly  to  government -indue cfd  

changes  in  certaiij_company  seniority  systems      This  reference  was  clearly 
to  voluntary  actions  taken  by, companies  in  conciliation  with  OFCC  and 
not  through  OFCC's  direct  administrative  or  judicial  action.     Moreover , 
Sinitor  Fur./,    ^   si  is  remarks.,  piaiscd  OFCC  s  affirmative  action 
efforts  and    ht  actc:&zed  OFCC '  s  enforcement  powers  as  "'the  ..flwo'imii 
contrii-.f  ss  .ponr.lon,  term i  i  hat  ion  ,  and  debarment- powers     (118  C-  .Rec. 

:       "swhere  in  Senator .  Percy '  s  remarks  is  there  ay.  acknowU  ,.iient___ 
I'i  a  1  oh*    approval  of  OFCC's  power  to  requ  ire  _m?di  fu;at  ion  .of  mm  ior  ?  ty 
ystfns  and  to  impose  retroactive  relinf  as  remedies  for  pa.  ~ 
it  i  scr  im  inat  ion  , 

14/     Previously  such  authority  had  been  vc/.od  in  the  Department  of  Jut.ritr. . 
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Congress'  grave  concern  in  panting  administrative  hearing^  u^hority 
in  th...  CROC  w..s  forec^fully  statedly  Senator  Brock  (ftring7  the  January,  1972 


({.•bar 


'Mr     Tr-sidont     this  Nation  was  founded  .on  the  philosophy 
of  Hue' pUcess  of  law,     A  man  accused  might  be  given  the  right 
to  go  before  a  jury.of.  his  peers  and  plead  his  case-and  bo. 
judged  by  his  neighbors,  right  or  wrong. 

Tod/15  .mo  are  debating  legislation  that  threatens  to 
undermine  this  very  philosophy. 


The  Equal  Employment  Opportunity  .CQmmissipn.bi.il  actually 
allows  this  regulatory  Commission  to  Put^ge 5nts ..into  the  field 
who  have  the  authority  to  go  into  a  small  business  and  say  Jr. 
I  don't  like  what  you  arc  dong,   it  is  discrimination,  you  are 
guilty,  y  -u  are  fined  and  don'"t  bother  to  plead  innocent 
because  there  is  no  appeal,  my  decision  is  £.mal. 

If  Wc  allow  this  legislation  to  pass -with  this  authority, 
wr  will  bo  creating  a  commission  that  will  send  bureaucrats, 
who  have  been  elected  by  no  one,  out. to  serve. as  policemen, 
judge,  jury,  and  prosecutor,  all  rolled  into  one. 

No  jud*c  or  jury,  just  a  bureaucrat  with  the^ power  to 
judge  and  destroy. 

-hW  uncontrollable  regulatory  authority  in  the  EEOC.bill 
violation  of  every  tenet  of  America      There  Is  ***P\y-™- 
for  Congress  to  delegate  this  kind"  of  raw  power  to  this 


i£  a 
excuse 
agency 


The  Federal  Government  does  not  have  the.right  to  say  to 
icans.  under— any  circumtances ,  that    you  are  guilty  until 


Americans,  under  any  ci^___. 
•   proven  innocent --and  you  have  no  appeal. 

Mr    President,  I  urge  my  colleagues  to  support  the  Domlnick  - 
amendment'wnUh  Umovesjhis  regulatory  power  fro.  the^ureaucracy 
and  puts  It  where  it  should  be,  with  the  courts.       (118  Cong.Rec. 
9£5  (1972)) 

These  expressions  of  congressional  concern  apply  with  even  greater  force  to 

imposing  back  pay  award  in  OFCCP  administrative  proceedings. 

Thus,  'the  legislative  History  of  Title  VII  and  its  1972^dmehts 

manifest  the  will  of  Congress  that  back  pay  not  be  available  under  the 

Executive  jiO?rv  In  Youngstown,  the  Supreme  Court,   in  striking  down  the 

■  ■  .  '  \ 
President  s  seizure  pi 


if  the  nation's  steel  mills,  relied  upon  Congress 
arlier  refusal  tojrant  the  President  the  power  he  was  exercising  3*3' 
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L'.S.   .11  \-.f>.     Vf?*t!ijjM  wn  tji'p.  -  st.ibl  1 i:.h»-d  the  principle  that,  when1.  Congress 


in  r.orpri*hi»:is  i  vc   legislation  lias  declined  to  grant   the  Executive  the 

■iii*.  l.-»r  1 1  y    it  U«'»  President  i»xcr:»j'is  1K0  erii'it  i  ti:t  ioiial  limits  of  his 

j«".wi>r   ii   lsi»i   ii'  si'- 1 -i''  I  i-ss  j  .itti-.rjus  to  »i\»'i;.iM»  mh  ii  pow»?r  through  ar,  Executive 

0  !■'!••  r.     Tii.it  princ!pli»;  as  dt-cioiist  rated  .ibovr;   i_  dfrectly  applicable  herein. 

Nl?  St:?1  u__>ry  or  .Const  iiut  ..»nnl  Authority 
Exists  for  RrtnHr  i>ug  H-i'^  ■:,^y;:y'.itrr;_the  /^iipr 


!n  the  race  of  this  overwho  !r?\i;g  expr<-s.\J.  n  of  Cc.ur'"  s 1    intention  not 
lo  f-r.!iit  the  Pi  es  idiiht  author i  ty  lb  impost-  rr.x  rospj  r:f  ' /ii  relief:  under  the 
i  • r     lli     [  ie  ported  sources  vF  sr  •»  ate       ,:|Um  n?-)      -r  the  Order  do  hot 
pi.- v  i vie  su.:h  nit  l:or  i  ::at  ion  . 

As  st.itwx  .-iIkiVi*;   in  order  for  a;;Un:i    ,.r!'-r  the  Order  to  be  valid,  it 
•i.;-.t   b«-  um'h'J   in  ,2n  .iff  i  r.r..il  i  vo  gr.in:.  of  authority  from  Congress  or  the 
<\«:is  i  st'it  i  o:i .     !">/  Although  "(t:i:o        jjins  of  tlir  <„oiigr  ess  i  c  .u  1  aut!:  ">i*  i  t  y 
for  Cxi-i.iit  jvt*  t j r<i«* r   M246  are  sri-u-what  bbsc-'-re"  and  Kavf*  Been  roundly  d_i»<;t.--J 
bv  ■  .  fr.iriciiL.ji  (j  j  «.  .jjiJ  uniris  ^'  L'liry.sler  Corn^  v.J-royn,  s_upr;i ;   the  most  widely 
.i:  ■  ■  ; \>'d  sw;rr..'s  of  .nuhority   is  th«*_  Fuciera  1   Procurement  At.  I  ,  40  U.S.C.  §471 
t.t  h  q     W  1 1;     :  d  Si- utos  _y_    fc^  W  w  Mo?  or  he  ,  \  ,   Inc  .  ,  20  FEP  Cas  .  13*_ 
(  1 0  r  h  C  i  r  .    I  'i  7              ted  S  t  at/-  s  v .  __Ens  t  Jo  ja  s_:j<  -to  r_  Freight  System ,  s  ii  p  r  -i  j 
Co  tricvo  :s^AsT,r   r  su^ra,   F^arir^r  v  >"'  1 1 1  q 7  ^  ]  ph  i  a  F 1  c  c  trie  Co  D  3_j  i  .  ;d 

3  (3rd  zyf.  rye,/.; : 


-7 

1J»/    The. Consti 


i  tut  ion  cannot  be  doomed  to  be  authority  for  the  Executive1 
Carder.     It   is  well  settled  that .  tht?  President  has  ho  inherent  cbnstitulohal 
^cwar  to  legislate  in  the  aroa  of  employment  discrimination      YouDKstown  t 
supra,  L  Ifctl^rty  _  Mtit       Jjris^  Ob.  v  .  -Friedman,  supra  ,  639  F.2d  at  .  17.2  *  _  fn  . 

13  ;  Cont  r actors "'.Ass i  'ii'  of  Ka-  to i  ri  Piil.v^  Secrotary.of  . Labor.,  442  F .  2d  

159,    171. (3rd  Cir .  ) .  cc.ril  denied:  404  U.S.  854  (1971):  Bethel  v.  Jendcrco 
C  litrisct  i^n_Corp_,..16..KEP  Cas,  835. (V.D,  Pa...  .1976);  Traylor  r.  Sa feu-ay 
St  ore's  r  Inc.  ,  402  F .  Supp-   871   (.N.D.  Cal.  1975) 

16/    Th<*  only  r.ase  finding  any  additional  statutory  support  for  the  Executive 
Order  was  Urritgd" I  Stales  v.  N'ew  Orleans  Public  Service^  Inc.   (NOPSI),  SS3  . 
F.2d  459  (5th  Cir.   19  77),  vacated  on  other  grounds,  436  U.S;  942  (1978), 
affirmed  on  remand ,  25  FEP  Cas.  250  (5th  Cir:   1981);.   See  aIso_its.com-.. 
paiijon  case  United  States  v^  Mississippi  Power  &  Eight  Co.,  553  F.2d  480 

[cont'd] 
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Assuming,  ar^uyndd.  that  the  Procurement  Act  provides  general  statutory 
authority,   IV  a  specific  application  of  the  Order,  to  be  valid,  must  be 
reasonably  reldt^  to  th.  purposes  of  the  Act.     Chrysler  Corp!  vi  Brown; 
su^ra;  HMtiiJ?^Ssi.-  Xr-iiHisiw '  ;  AFIcgiO  v-  Kahn.  supra: 

Thus,   in  Liberty  Mutual,   the  Court  in'striking  down  as  outside  the  scope 
of  statutory  authority,  an  interpretation  of  OFCCP's  "subcontractor"  regulation 
purporting  to  extend  Executive  Order  Coverage  over  -in  underwriter  of  workmen's: 
compensation  insurance  stated:     (639  F.2d  at  170) 

"any  application  of  the  Order  must  be  reasonably  released  i  _ 
thc  Procurement  Act ' s_purPpse  of  ensuring  efficiency  and .economy 
in  government  procurement  .    .    -   in  order  to  lie  withm  the 
statutory  grant.   .   .  I  there  must  be]   a  reasonably  close  nexus 
between  the  efficiency  and  economy  criteria  of  the. Procurement 
Act  and  any  exactions  imposed  upon  federal  contracts  by  Executive  p 
Ordcr[s]  ..."  :- 
Thus,   in  Contractor's  Ass'n,  supra,  the  Court  found  that  the  Procurement  Ac^ 
authorized  application  of  the  Order's  nondiscrimination  requirements  to 

federally  assisted  construction  contracts  because  arbitrary  exclusion  of  

minorities  from  the  labor  pool  ultimately  increased  the  Government's  cost 


(5  th  Cir.   1977),.  vacated, -436  O^S  :  942,  ( 1976)  ,  ..affirmed-  on  remand,  25 
Ft?  Cas     250  (5th  Cir:  1981):.   There4_the  appeals .  court  found  Title  - 
VII  and  the  1S72  amendments  thereto  tP_be  additional  sources  of  debated 
power  for  the  Executive  Order.     The  NOPSI  court  erreo  In  that  conclusion. 
The  preaecelsVr  to  Executive  Order  11246  was  issued  prior . to . the  passage 
of  TitJp  VII  and  that  Act  and  its  1972  amendments-merely  reflect.con- 
Irplsibnal  intent  that  the  President's  Executive  Order  program  not  >• 

~a  k„  fh«r   l«.ffislatinn      As  above,  demons  trated  _  la  t  _RP  ■_  A  •  

'StesrtHsvwrB  wgsttKSESB*1" 

of  substanTiTTTawmaking  authority  to  the  President,  Jg|g^utuaU 
°upra>  639  F.2d  at  172;  see  also  Chrysler  CorP.-  >  441  US-  8t  305  ' 


35  . 


i-7/    The  obvious  weakness  of  this  contention.  has  b*cn  noted  by 

V     mentator..     Comment ,  "Executive  Order  No.   11246:     P-sldenU^°^  " 
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of  doing  business.  The  couit  bused  its  decision  on  factual  findings  that 
the  underreprescntation  of  minorities  in  six  constructioft  industry  trades 


results  from  exclusionary  practices  by  trade  unions  rather  than  any  lack  of 


qualified  minority  applicants  in  the  labor  pool.     (442  F.2d  at  164). 

(ilveh  that  the  purported  rat  ionalc  for  the  President 1 s  authority  to 
Old  ■.  affirmative  action  under  the  Procurement  Act  derives  from  Congress' 

ern  with  the  cost  of  Government  contracts  and  the  speed  at  which  they  arc 
}/••■  formed,  no  nexus  between  that  objective  and  the  Government's  effort  to 
obtain  back  pay  under  the  Executive  Order  can  be  established.     Indeed,  insofar 
retrospective  remedies  impose  add  i  t  iona  1  costs  on  government  contractors, 


they  may  ultimately  increase  the  cost  to  the  Government  of  securing  services 
ii»rT'-.«'pjilai,s . 

Kucogn  iv.  ing  ...     ,   \    ,  "I  i  i  rd  uJrr.uit  in  Contractor  '  s  Ass  '  n  ,  supra  , 
sp*.-t  i  f  ical  1y  d:  -  i  j  ■  i .  :  ;.<i  cxUmu!  the  erst  reducing  rationale  to  retrospective 
remedies  ami  took  special  r..?ro  to  ncte  that^.government -contractors  arc  not 
be i  rig  required  to  remedy  acts  of  past  discrimination.     Instead,  the  court 


"  [Contractors  J  .  are  merely  b^/ng  invit~e*d  to  bid  on.  a  contract 
^\ith  terms  imposed  by  the_sourcc  of  thc_ funds ._ _Tbe_  affirmative 
act  ion  convenant   is  no  dif  ferent :  In  kind  than  other  covenants 
specified  in  the   invitation  to  bijr\     The  Plan  does  not  impose 
a  pun  i ^ hm e :i t  jfq r  past  misconduct .     I t  exacts  a  conv errant-  for 
present  performance."  .  (442  F.2d  at  176;  emphasis  added) 


Regular  Employment  D  i  s  cr  iminat  ion      43  Mo.  L.  Rev 451 ,.  468-69  (1978);  .. 
Morgan ,_ "Achieving.Nat iona 1 _ Goal s__  Through,  Federal  Contracts:     Giving  Form " 
to  an  Unconst  rained  .Administrative  Process^"  1974  Wis  .L.Rcv^  3Q1ji 
310-12;  Comment,  "The  Phi  lade  Iph  i  a  Plan  -L_  A  Study  in  the  Dynamics  of 
Kxecut ivc^Power,"  39  U-Ch.L.Rev.   723  (1972).     The  procurement  statutes 
were- eiiai;t«»d  to  promote  more  e   'icicnt  administration,  of  the  Govern- 
ment's procurement  activities  .  -j  there  is  no  evidence  tit  at  Congress 
considered  grapting  the  Prcsidnt  such  authority  as  is  now  claimed 
D:s.:C6tIo..C6tig.  Serv;  1475-76  (1949)  _  See -Morgan- at  3I0-124-C6nimcrit ,  39 
U.Chi  .  L.  R"V.   at  729-30;  Brody,   Hi.  .7  at  239,  293_  and  h;   235  .     The  extent 
of  statutory  power,  to  enact,  the.  Order  has  nevcrbecn  subjected  to. strict 
jud  ic  i  a  I  scrut  iny  because  the  _  :  _t*t  utory  authority  _f  or  _  the  .Order  .has  never 
bet?n  squarely  con test ed±     Indeed,  the  Supreme  Court  has  recently  ex- 
pressed,  in  Chrysler  £grp—v^^ trown,  y^p_ra ,  its  reservations  as  to  the 
Federal  Procurement  Statutes  being  the  basis  for  the  Executive  Order 


stated : 


(441  U.S.   at  304-05) . 
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The  absence  of  any  demonstrable,  nexus  between  imposition  of  retrospective 
remedies  under  the  Order  and  increased  economy  or  efficiency  compels  the  con- 
elusion  that  the  Procurement  Act  does  hot  authorize  imposition  of  retrospective 
relief  under  the  Order,  Liberty  Mutual,  sup.ra;  AFL-CIO  v^JCahn,  su£ra ,  es-  ■ 
pecially  wtSre  Congress  has  subsequently  manifested  its  specific  intention 
not  to  gr.nt  He-President  .uch  author i ty .    Therefore-,  the  requirements  of 
retrospective  remedies  for  past  discrimination  cannot  be  considered  to  be 
within  the  scope  of  presidential  action  authorized  By  the  procurement 
statutes.  ' 


i 
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EXCERPTS  FROM  THE 


BRIEF  AMICUS  CURIAE  OF  THE 
EQUAL  EMPLOYMENT  ADVISORY  COUNCIL. 


IN  UNITED  STATES  4>E-i 


THE  TREASURY  v. 


HARRIS  TRUST  AND  SAVI 


ARGUMENT 


X.     THE  BACK  PAY  RECOMMENDATION  OF  THE  ALJ  IMPLEMENTS 
A  RECULATORY  POLICY  WHICH  LACKS  STATUTORY 

AUTHORITY.    IS  NOT  AUTHORIZED  BY  EXECUTIVE  .  

ORDER  -11245- A1ID-- WAS -NEt'EH- PROPER  LY..PROMULGATED. 
-  AFFIR34A7JCE-BY.  THE  SECRETARY.  WOULD.  BE  IMF  ROPER 
*  AJlti  AT  ODDS  WITH  TlfE  POLICIES  OF  CONGRESS  AlfD 
THIS  ADMINISTRATION    --■  — 

^  ■      .  .        Nt- :  .    .  _ 

The  OFCCP  back  pay  regulations  at  issue  were  not  adopted  until 
January  14,  1977,  ovex  •  decade  the  issuance  of  Executive  Order  : 


11246.    As  shown  belew,  the  regulations  are  inconsistent  with  the 


intent  of  Congress  and  the  language  of  the  Order  itself. 4/  The 


47 — "Moreover* _ the  history  ofthis  "policy"  shows  it  was  based_on  a  - 
concept  of  expansive  governmental  authority  that  is  antithetical 
tb  the  regulatory  approach  that  has  been  adppted_byltbe_ Reagan 
Administration  arid  which  is  now  being  applied  throughout  the 
federal  government.  .Tbe.regulati.on  . at  issue  would  constitute 

 a-" nra-jor-  ru -1  -e^-a 5-d gflned  in  EK^ecuJLive_P_rder  122^,— signed- by 

President.Reagan  on  February  17,  1981.     UndeFTres l d ent~Reagarr« 

Order*  each  major  rule  proposed  is  to  be.  accompanied . by_ a  

Regulatory  Impact  Analysis'  setting  Torth  a  descr lptioo_of _the_.  .... 
potential  costs  arid  benefits  6T  the . ptoposed.rule,.  a  determination 
of  its  potential  net_behefits*_ and.a -description  of  alternative 
approaches  that  might  substantially  achieve  .the  regulatory  , 
goals. at.a^lower  cost.     Moreover,   the  agency  proposing  the  . 
rule  is  required  to:  t  *  * 

Make  a  determ: nation  thaf  tbe  regulati0D_is:_clearly  _ 
within  the  authority  delegated,  by  law  and  consistent  wuh 
congressional  intent,   and  include  in  the  Federal  Register  * 
at_the_tinve  Qf  promulgation  a  memorandum  of  lav  supporting 
•  that  determination. 


Executive  Order  32291,  5ectton_4taK__46_FedA  Reg,_13192t  

13195  (Feb.  19,   1961 ) .  __Uo_such  determination  or  impact  analysis 
accompanied  the  promulgation  of;  the  OFCCP  regulations.   ^In    -  \. 
fact^  the  regulations  were  adopted  without  fill  regard  Tor  the 
administrative  requirements  then  i n . effect :  See  Below, 


lack  of  authority  for-  the  program,  plus  the 


1 
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inconsistent  and  improper  means  of  Its  enforcement,  have  generated  a 
continuing  controversy  that  has  disrupted  the  contract  compliance 
program  and  deflected  it  from  its  intended  purpose  of  furthering 
meaningful  prospective  affirmative  action. 5/    The  result  has  been 
a  dissipation  of  agency  resources  and  and  unwarranted 

duplication  of  the  remedial  scheme  entrusted  by  Contress  exclusively  • 
to  the  Equal  Employment  Opportunity  Commission.  . 

Although  the  Solicitor  argued  below  that  back  pay  is  a 
longstanding  policy,  to  our  knowledge,  this  is  one  of  the  first 
instances  in  which  the  Secretary  of  Labor  has  been  asked 
to  approve  a  back  pay  award  under  Executive  Order  11246  following  a 
recommendation  of  such  a  remedy  by  an  Administrative  Law  Judge.  The 
order  of  the  Secretary  will  be  subject  to  judicial  review,  and 
affirmance  Of  the  ALJ  would  place  the  Secretary  in  the  position  of 
formally  defending  in  court  ah  approach  developed  in  prior 
administrations  and  lacking  in  able  legal  or  practical  validity. 

Such  an  order  by  the  Secretary  would  give  a  formal 
stamp  of  approval  to  a  regulatory  policy  which  the  agency  has  r-n 
threatening  to  invoke  for  several  years.  In  that  time,  the  agency 
has  never  subjected  the  back  pay  policy  to  proper  public  scrutiny. 
Thus,  before  any  order  is  issued  in. this  case,  the  EEAC  urges  most 
strongly  that  the  Secretary  conduct  a  carefulreview  of  OFCCP's 
asserted  right  to  seek  back  pay  as  a  remedy  in  enforcement  actions. 

EEAC-  believes  that  upon  such  review,  the  Secretary  will  find  that   

the  back  pay  remedy  is  neither  "clearly  within  the  authority 

\ 

  '  '  \        -  - 

S  The  lack  of  any  formal  determination  by  OFCCP  that -Che  back 

5.      Tne  ia5nT?;+°",,Q  ci-ariv' within  the  authority  granted  by 

annsrat  em.      i. *. 

1705,    1719:  .  :• 


The  origins  of  the  congressiohal.^ithority^ 
for  Executive  Order  11246_are_  somewhat 
obscure  and  have  been_roundly  debated  by 
commentators  and  courts. 


Executive  Order  11246  itself  states  >imply_that  it  is  promulgated 


?re 

of  the  United  States 
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delegated  by  law"  nor  "consistent  with  congressional  intent . "6/ 
Moreover,   inasmuch  as  the  back  pay  policy  was  never  properly  noticed 


for  public  comment  (see  below,  pp.  24-26),  and  is  not  reflective  of 


any  consistent  past  agency  practice  (see  below,  pp. 24-26),  we  see 

rid  impediment  to  the  Secretary's  holding  in /this  case  that  such  a 

remedy  is  inappropriate .7/ 

A.       The  Back  Pay_Policy  Asserted  by  the' 

CFCCP  Lacks  Any  Nexus  to  Any  Legislative 
Purpose  or  Authorization  '  

The  Supreme  Court  recently  set  forth  a  specific  test  for       """  ■ 

determining  the  validity  of  OFCCP  regulations  issued  under  Executive 


Order  II246: 


6.  Executive  Order  i2291^-Sectibh  4(3),  sighed  by. President 

Reagan  February- 17,  1981^ ■  -in.,  urging,  the  Secref  ary_to_g^ve  

careful  scrutiny. to.. the.back.  pay.policy^.the.  Aroicus.  notes  that 
the.  OFCCP  regulations  generally  have  been  designated  for 
reassessment  under  Executive  Order  12291  by  the  President's 
Task  Force  on  Regulatory  Relief-..   See  Memorandum  from  Vice 
President  Gebrge-Bush-to  Heads  or  Executive  Departments  and 
Agencies,  March  25,  1981. 

7.  It  is  clear  that  back  pay  is  not  authorized  by  the  specific 
language  in  Executive  Order  11246  nor  by  the  inapposite 
legislative  history' relied  upon  by  the  Solicitor  before  the 
Administrative  Eaw7  Judged- We  agree  with  the.  arguments_in_  __ 
Harris'  brief _ on_ these .points,  and  do_not_ reiterate  _them_here. 
It_sDould_be  emphasized,  ..however,  that  the  Supreme  Court  _ 
recently  has  indicated  that  monetary  liability  should  not  be 
inferred  into  a/statutory  scheme  where  the  statutory  language 
dees  not  provide  for  such  relief.     In  Trahsanierica  Mortgage 
Advisors.   Iric:  v:   Lewis,   444  U:S.   II,  39-20  (1979),   the  Court 
stated:  :i 


If  monetary  liability  to  a  private  plaintiff  is  to  be 
found,  'tone]  must  read  it  into  the  Act ^  Yet  it  is  an 

 elemeri t a X_c.a n on _bf_statutbry  construe t?ori  that  wh~ere_ a_ _  __ 

statute  expressIy-providesTa-particular  remedy. or  remedies, 
a_court  mu£t_be_chary..of_.read-ing.. others  .into  it,     "When  a 

*  statute  limits  a  thing  to  be  done  in  a  particular  mode, 

it, includes  the  negative  of  any  other  mode  11  ^Citations 
omitted:]  Congress !  expressly  provided  be: ith  judicial  -  and 
administrative!  means  for-  erifcrcihg'-cbmpliahce_with_[the 

Sct^i-v--,  -aIn_view_of_these  express  provisions,  fpr  

enforcing  the  duties  imposed  by  [the  Actl ,  it  is , highly 
impro'bable^tLhat  "Congress  absentmindedly  forgot  to  mention 
an  intended  private  action."     [Citation  omitted] 

This  -  reasoning-  applies-with.  full_ force. to.  Exe.cu_tive__p_.rder.. 
11246  .__£cnseg^tentiy..  the.  absence  in  Section  209(a)  _pr  any  _ 
other  section ^f_the  Order  of  any  authority  of  the  Secretary 
to  add  to  the  list  of  available  sanctions  and  the  detailed 
exhaustive  list  of  available  sanctions  included  iri-the  Order, 
precludes  the  i^plicatipn_bf  additional  remedies^  Because_the 
Order  itself  doe's^nof  "mention^back.  pay^  the.  cas.es  relied  on 
below  by  the  Solicitor  holding  that  the  Order  has  the  force 
and  effect  of  law  are  irrelevant  to  the  question  now  before 
the  Secretary'. 
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(I)n  order  for  such  regulations  to  have 

the  "force-ahd_effect_of  law."  it  is   

hecessary.to  estahlish_a_ nexus  between  the 

regulations_and  some  delegation  of  the  

requisite  legislative  authority  fey  Congress. 

Chrysler  Corp.   v.   Brown,   441  U.S.   281,   304,   99  S.  Ct.   17(55,  1719 

(19/9).     Thus,  'the  Secretary  must  determine: 

Whether  under  any  arguable-Statutory 

grants  of  authority,   the  OFCCP •    -  •  

regulations  relied  on  by  the  Government 

are  reasonably  within  the  contemplation  ot 

that  grant  of  authority.  \ 
441  U.S.  at  306.   In  this,  case,   the  Administrative  Law  Judge  ignored 
the  Supreme  Court's  "nexus  test,"  and  wrongly  concluded    that  the 
OFCCP  regulation  on  the  back  pay  remedy  has  the  force  and  effect  of 
law. 

When  OFCCP  in  1977  promulgated  the  regulations  which  make 
reference  to  the  back  pay  remedy,  the  agency  made  no  reference  at 
ail  to  the  statutory  authority  on  which  it  relied.    Despite  suggestions 
that  such  authority  may  derive  from  some  combination  of  the  Xivil 
Rights  SCt  of  1964,   the  1972  amendments  to  that  Act,   and  the  federal 
Property  and  Administration  Services  Act: of  1949,     neither  these  X 
statutes  nor  any  others  contemplated  the  authorization  of  a  back  \. 
pay  remedy  in  OFCCP  enforcement  actions:  Thus,  General  Conclusion  \ 
NO.  4  of  the  ALJ  cannot  Be  sustained. 

1.      The  OFCCP' s  Asserted  Right  to_  ColleCt 

Back  Pay  Through  Administrative.  Enforcement 
Actions  is  Contrary  to  the  Congressional  Intent 
Expressed  in  the  Civl^-fti^h^s  Act  of  . 

At  earlier  stages  in  this  case,  the  Government  has  argued  that 

~the~Civ7T^ 

the  President  to  enforce  nondiscrimination  in  employment  ny  government 
contractors.     But  the  assertion  that  nothing  was  taken  away  in  1964 
or  in  1972  only  begs  the  question  of  whether  Congress  ever  granted 
such  authority  to  the  Department  in  the  firit  place:     There  is 
simply  no  language  in  the  statute  or  in  the  legislative  history  to 
support  the  grant  of  such  authority. 
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What  In  face  Is  revealed  by  the  1964  Title  VII  legislative 
history  is  that  Congress  specifically  rejected  a  section  of  the 
proposed  bill  which  vould  have  given  the  President  unfettered 
discretion  in  preventing  employment  discrimination  in  the  perform- 
ance of  government  contracts. &/     Furthermore.  Congress  rejected  the 
concept  that  remedies  such  as  back  pay  would  be  available  in  adminis- 


trative proceedings,   except  as  part  of  a  mutually  acceptable  settlement 
agreement.     Congress  sp«rj  /  v.i  that  a  remedy  such  as  back  pay  would 
be  ordered  only  after  discrimination  had  been  proven  under  Title 
VII  in  federal  court.  Congress  specifically  rejected  the  concept  of 
a  single  administrative  agency  which  would  act  as  investigator, 
prosecutor  arid  judge  in  the  area  of  equal  employment  opportunity. 


8.       Section  "11(b)  bf-FTR,   7X52,   the-bill  which  ultimately  was  to 
become  the  Civil  Rights  Act  Of  1964,  provided: 

The  President  is  authorized  to  take  such  action  as  may  be 
appropriate  to  prevent  the  cortuni tting  or  continuing  of  an 
unlawful  employment  practice  by  a  person  in  connection 
with  the  performance  bf-a  contract  with  ari  agency  or 
instrumentality  of  the  United  States. 

The  House  Judiciary  Committee-  Report  which  accompanied  H.R. 
"152  c tiered  no  discussion  or  analysis  of  the  purpose  of  this 
section.  The  minority  portion  of  the  report,  however,   did  note 
that  this  unlimited  authority  would  broaden. the _ enforcement. _  ___ 
provisions  and  vould-."ehcourage_uniimited  issuance  of  .Executive 
Orders."  H,  _R,  _Rep.  ..No^  .  9l4i  __88th  .cong.  _.lst  Sess  .  (1962). 
See.,   1964  Legislative  History  at  20C2,   2014.   and  2087 .     On  the 
riouse  floor    Congressman  Celler  offered  an  amendment  striking 
Section  711(b)   from  the  bill.     The  amendment  was  approved  by  a 
voice  vote. 
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2."  when  congress  Amended  Title  VII  :h~-- -- 
1^72  It  Recognized  that  Retrospective 
Relief  would  3e_AvaiIable  Only .Through 
Title  VII.  and  Restricted  the  Back  Pay 
Authority  of  EEOC.and.the  Courts  so  that 
It  would  Not  Be  Unlimited  or  Coercive 


The  legislative  history  of  the  1972  Amendments  to  Title  VII 
cannot  be  read  as  support  for  a  hack  pay  policy  which  had  not 
the  been  established  .9/     In  the  first  place,  the 


9  . 


-In  1972     Congress  again  expressed  its  concern  about  giving 
too  much  power  to  tSe.EEQrenfpgc^ 
adoDtina  the  1972  amendments  to  the  Civil  Rlgnts^ACt 

hive  transferred_the  functions  of  OFCCP  to  ae_EEQC  Ths 

principles  diametrically  opposed  to  the  broad  autnority 
sought  by  the  Government  here:  ? 

Mr    President,  this  Nation -was  foanded.on  j 
the  Philosophy  of  due  process  of  law.     A  man  ; 
Accused  must  be  given  the  right  to  go  before  / 
a  jury  of  his  peers-  and  plead. his  case-and  be  / 
judged  by  his  neighbors,  right  or  wrong.  ■ 


The  Equal  Employment  Opportunity  .- 

CommissIon^iU  actually  allows  ^Regula- 
tory Commission  to  put  agents  into  the  field 
who  have  the  authority  to_go  intp_a_small 
business  and  say  »Mr._I_ don't  like  what  you 
are  doind,  it  is  discrimination,  you  are  -/ 
-gllltvt  Jou  are  fined  and  don't  bother  to 
plead^nSocent  because  there  is  no  appeal.  ; 
my  decision  is  final."  ' 

■    if  we  allow  this  legislation  to  pass  with/ 
this  authority,  we  will  be  creating  a- commission 
fSSf  will  send  bur-ducrats,  who  Have  been__ele^ted 
by  no  one,  out  to  serve  as  policeman;  ..judge.  ■/ 
ju*y  and  prosecutor,  all  rolled  into.one.  / 


No  judge  or  jury,   just  a  bureaucrat  wi 
the  power  to  }udge  and  destroy.  j 

  - —  This  uncontrollable. ^e.gulatory  auth^ity 

in  the  EEOC  bill  is  a  violation  of  every/ tenet" - 
of  America:     There  is  simply  no  excuse  for 
Cohg?ess_tQ_delegate  this  kind  of  raw  power 
to  this  agency.  , 

The  Federal  Government  does  not  have  the 
riant  to  say  to  Americans,  under  any/circum- 
stances, that  "you  are  guilty  until /proven 
innocent— and  you  have  no  appeal.  I 

I     Mr    President.!  urge  my  colleagues  to 
support  the  Dbmihick_amengment  gafeji- removes  - 
"miTAffi?y  power  f r^m-the-bureaucracy  and 
inhere  xt^Wri-be .  "witn  the  courts, 
(emphasis  added). 

1972  Legislative  History  at  841. 
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only  published  regulation  purporting  to  authorize  orders  of  back 
pay  in  OFCCP  enforcement  actions  was  not  adopted  u:;til  1977,  several 
years  after  Congressional  action.     Although  the  Government  has 
argued  that  it  entered  into  back  pay  settlement  agreements  before 
1972 .   it  cannot  be  assumed  that  congress  in  1972  was  aware  Of  Or 
approved  these  informal  aspects  of  the  program*  which  were  not  part 
of  the  regulations  officially  promulgated  under  the  Executive  Order 
and  which  were  not  mentioned  in  the  1972  legislative  history  or 
debates.     In  fact,   it  must  .be  assumed  that  Congress  knew  nothing 
about  these  back  pay  settlement  agreements. 

In  its  arguments  to  the  Administrative  Law  Judge,   the  Government 
estimated  that  there  were  approximately  15  such  settlements  prior 
to  the  passage  Of  the  1972  Amendments  to  Title  VII :     A  significant 
portion  of  these  settlements  was  for  less  than  SI,  000  each  and  some 
were  for  less  than  S100.  Moreover,   these  settlements  were  not 
entered  into  by  any  single  agency,  but  rather  by  en  assortment  of 
the  various  compliance  agencies  then  in  existence.     And  in  fact, 
there  was  significant  disagreement  among  the  compliance  agencies 
aJbout  whether  OFCCP ' s  back  pay  approach  was  a  valid  part  of  the 
Executive  Order  program.     This  is  demonstrated  by  a  1974  letter 
from  the  General  Counsel  for  the  Secretary  of  Defense  on  behalf  of 
the  Department  of  Defense,  one  of  the  largest  government  procurement 

.e*.   to  the  Solicitor  of  Labor.     In  that  letter,  the  General 
Ow.  *•»»'.   itutfes  that' ah  announcement  oh  ^January  31,   1974,  by  the 
OFCC?  Director,   that  compliance  agencies  muse  negotiate  meaningful 
back  pay  settlements  "appears  to  depart  from  past  policy  under  the 
Executive  Order:"  See,   Letter  of  April  29.   1974,   from  Martin  R: 
Hoffman,   attached  as  Appendix  A  pp.  C-3 1 

-  The  General"  Counsel 9  s  -letter^ went_on_to_exp.iaj.n  that_.back. pay 
is  not  specifically  mentioned  in  the  Executive  Order  and  that  the 
Department  of  Defense  d3  d  not  believe  that  a  back  pay  remedy  could 
be  i  hip  lied  because  "the  Order  is  -designed  to  be  forward  looking 
rather  than  to  provide  for  back-pay  compensation.    ..."  The  Deputy 
Chief  of  the  Defense  Supply  Agency  compliance  branch  then  informed 
the  Regional  Commanders  that  the  OFCCP  Director's  instruction  that 
"'compliance  agencies  must  negotiate  meaningful  back-pay 
settlements ' .    .    .  appears  to  depart  from  past  policy  cn  this 
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sUb3ect.   .  See;  Append  A,  page  4.     »»  «  apon  Mr.  Hoffman's 

letter,   EH*  Deputy  Chief  inducted  that  '^o^cttn^*^ 
t aken  to  :r.c!"^  hark-oay  SB  «ti  elemer^f-renjedial 

-              ■     ..  —  .ffected  c4»s|  situations."     (Emphasis  supplied). 
Affirmative  act]  ^"  1 "  aliectea   


Congress  in  1972  expressed  a  similar  limited  View  about  the 
remedial  authority  of  OFCCP.     while  not  a  W  legislator  referred 
to  baCK  pay  settlements  or  ah  implicit  bacx  pay  remedy  under  the 
Executive  Order,  numerous  legislators  made  statements  indicating 
that  they  recognized  a  distinction  betv^.K  Title  VU.  which. provided 
retrospective  relief  for  victims  of  proven  discrimination-,  and  the 
Executive  Order  program  which  had  a  prospective  focus  and  remedies. 
Statements  by  Senator  Saxbe.   for  example,  reflect  an  understanding 
Of  the  carefully  drawn  distinction  between  judicial  remedies  imposed 
after  employment  discrimination  has  been  proven  in  a  Title  VI!  case 
and  the  affirmative  action  commitments  undertaken  by  government 


contractors : 


The  Executive  order  program  should  nbt_be 
Ibnf used  S x.h  the .  j ^icial  remedies  for 
proven  discrimination  which  unfold  on  a 
ifmitSd  and  expensive  case  ^  case  basis. 
Rather    affirmative. act ion  means  -  that  all 
government  "contractors  must  develop  prO^ 
^,»m=  fo  insure  that  all  share  equally_in 
SrSobs  generated  by  the  Fed«al_Covernm|nfs  _ 
s"Pendin|.9|roof  of  overt  discrimination  is  - 
not  required. 

1972  Legislative  History  at  915.     Moreover,  this  same  distinction 
had  b.en  explained  by  the  Chairman  Of  the  Egual  Employment  Opportunity 
commission  when  he  testified  before  Congress  in  1971.   and  by 
Secretary  of  Labor  when  he  testified  in  1963:10/ 


10. 


provisions  of  the^Execu" ve  wto  *  n      c  xegis.iative_.  __ 
debarment,  not  individual  recess.     See  a* £  9         cited  fa 
History  at  932  (October  4     1971)  ^  His  1391-94 

senator  saxSe  in  ^!c^|^ry  bf  tlbor  Willard  Wirtz.  testifying 
U972):-  ln..i?6?,. ...secretary  or  uaaoi    *  executive, 
before  a  House .Conraittee  ffiout  ttej?pvj  XI246,.  _  stated 

?^r„i„!2enfori,mearproviIi  ns  Orde^re 
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Thus,  not  only  are  there  no  legislative  statements  supporting 
the  collection  of  Back  pay  in  enforcement  actions,   there  is  no 
mdicr     n  that  the  legislators  were  even  aware  of  the  settlement 
agreements  now  cited  by  the  government.     Traditionally.  Congressional 
silehce  is  entitled  to  little  weight  in  interpreting  legislative 
intent. 11/     It  certainly  cannot  be  interpreted  here  as  being  tacit 
Congressional  approval  of  ah  "enforcement  technique  which.   In  1972. 
had  not  5een  formally  adopted  and  which  had  been  applied  only 
infrequently  by  individual  compliance  agencies.     The  fact  remains 
that  there  is  ah  inherent  difference  Between  such  pre-1972  settlements 
containing  modest  back  pay  provisions  and  the  back  pay  order  which 
the  government  seeks  to  impose  in  this  case.     As  the  Supreme  Court 
recognized  in  United  Steelwbrkers  V.  Weber.   443  0:s:  193  (1979), 
the  fact  that  a  contractor  voluntarily  agrees  to  implement  a  remedy 
does  not  mean  that  a  government  agency  has  a  inherent  authority  to 
compel  the  same  relief: 

A  contractor  charged  with  noncompliance  *vith  the  nondiscrimination 

clause  and  faced  with  lengthy  proceedings  leading  to  possible  loss 

of  its  government  contracts  could  reasonably  view  a  settlement 

agreement  including  back  pay  to  certain  individuals  as  preferable 

to  the  costs  of  fully  contesting  the  matter .     The  voluntary  settlement 

action  of  individual  contractors  can  in  no  way  be  transformed  into 

a  Congressional  authorization.     Thus,  such  settlements  (and  particularly 

'^.e  modest  settlements  of  1969  through  1972)  serve  neither  as 

authority  for  nor  a  Congressional  acknowledgement  of  a  right  by 

OFCCP  to  order  back  pay  in  an  enforcement  action.  s~f< 

3.    '  OFCCpis  Coercive. Use  of  Enormous . Potential  _3^*^ 

Back\-Pay_  Li  ability.  Is  .Contrary  _  to.  _  specific   „ 

Congressional. Intent  and  Cannot  Be  Considered  a 
Source  of  Authority    

In  the  years  since  1972 •   there  have  Been  many  more  settlement 
agreements,   Often  incl>"iing  large  amounts  of  back  pay.     A  large  and 
significant  number  of  these  back  pay  settlements,  however,  were 
reached  during  the  years  when  the  Government  was  threatening  con- 
tractors with  its  pass-over  policy.     Under  this  policy,   a  government 


United_States.  v.   Price,   361  L\S  .   304,    no- j  .1   (1960  )   

{ "ncnac-i-n  r-y  Congress  affords  the  most  dubious  foundation 
for  drawing  positive  inferences");  See  also,  2A  C.  Sands r 
Sut.'.er  I  and  Statutory  "  jnst:u(  tiun  (4th  Ed:    1973).    55  48:01, 

27n 
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--i---ictc:  iifticti  K«a  received  a  show  cause  letter  alleging  non- 
ccT.p::5::2e  Jls  ieciar^d  to  be  ■•nbhresponsible"  and  would  be  paised 
eve:  =  v  all  procurement  agencies  in  the  awarding  of  contracts . 12/ 
-:^.^:-\    thiij  puss-over  process  was  begun,  without  the  contractor 
bl-ig^rLded  a  hearing.     This  procedure  of  blacklisting  contractors 

instituted  de  facto  debarment  without  a  hearing  and  without  any 
P:-oc,dur3l   safeguards.     Any  contractor  that  chose  to  contest  the 
hoh^piiance  allegations  through  administrative  proceedings  did  so 
a,  -/expense  of  continuing  its  ineligibility  for  government 
contracts: 

Attests  by  c-         rtbrs  to  resort  to  the  courts  to  challenge 
,ir„ctly  the  gcverhlhOliVs  back  pay  policy  were  At  with  the  argument 
that  the  affiSIhistrative  remedies  must  first  be  exhausted  before 
,u3ICial  actxon  was. possible  .13/    Thus,  a  contractor  to  seeking  « 
avoxd  passive*  and  to  MXntun  elxgxbility  for  government  contracts 
.,  ,he  race  of  an  allegation  of  noncompliance  had  two  choices.  One 
a„  t0  accede  to  the  .-.overrent 'o  demands  for  a  settlement  agreement 
^cludxng  back  pay.  The  other  was  to  assert  xts  doubts  about  the 
=ack  Pay  remedy  and  seek  a  federal  district  court  inunction  to 

the  CFCCP  to  have  a  hearing  before  it  withheld  contracts .14/ 
paks-over  policy  was' followed  even  though,   in  1976.   the  Dxrector 


force 
The 
of  the 


Revised  Order  No.   4.   41  41  C.F.R:    5  60-2.2  (b), 

-  -.-  «*_ _ v%r     fn    r    cir    No.  75-2225,  Jan.. 

;-,^%*f%P2Cases  3SVh(,  U.    Ill    197  Ij^.^, 
S"^-;--EffiaS°r L«y..25L^.&!«  i«^.lS_cofit-«tors. 
^emc.^d  Lof  H,=hard  . ,2^?y»-jd^cfl^a^^evxsions 
?^W°Pr^«  SS^'fcrliewSc  of  Executxve  Order 
11246,'  dt  pp.  8-9. 
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Office  of  Federal  Contract  Compliance  Programs  had  acknowledged 

t 

that  such  practices  could  amount  to  "a.  form  of  blackmail  .over 
contractors . " 15/ 

Plainly,    the  settlement  agreements  reached. under  thn  threat  of 
pass-over  add  ho  legitimacy  to  the  Government's  claim  in  the  instant 
case  that  it  is  entitled  to  a  back  pay  order  in  ah  enforcement 
action.     The  large  "volume  of  injunctions  necessary  tc  prevent  tr.'e  ' 
pass-over  policy  only  demonstrates  the  extensive  scale *ci  the 
'  coercive  tactics  that  were  utilized  illegally  to  pursue  the  OFCCP's 
back  pay  policy.     But  far  from  providing  authorization  for  back  pay 
relief,   the  fact  that  the  government  succeeded- in  forcing  contractor; 
to  agree  to  pay  back  pay  during  this  period  merely  stands  as  a 
tarnished  monument  to  the  attempts  of  the  previous  Administration 
to  enforce  their  policies  by  disregarding  the  principles  of  fundamental 
fairness  and  due  process. 

In  light  of  such  abuses  of  the  back  pay  remedy  in  the  name  of 
r.ohdiscr :  mi,       oh  and  affirmative  action,   it  is  instructive  that 
-he  legislfl'         nistory  of  the  1972  Amendments  to  Title  V7 I  shows 
thar.  Congr         . x'.^^ssed  fears  about  the  coercive  abuses  that  could  " 
result  frbi.,  EEOC  C  ^k  pay  authority:     This  concern  hardly  leaves 
the  door  open  for  OFCCP  t«-   \rgue  that  the  same  Cc" Tress  authorized 
the  Lroad  unfettered  remedy  to  which  that  agency  now  lays  claim. 

The  1972  Title  VII  Amendments  assured  that  back  pay  would  be- 
awarded  only  c r*       the  allegations  of  discrimination  had  been 


15.     Statement  of  Lawrence  Z*  LorberA  quoted  in  110  Daily  Labor 
Report  { DNA ) .   A-13   (June  7,    1«76)  .     In  the  July. 26.  1978. 
Report  to  the  Director  of  OFCCP,  on  Recommended  Revisions  in 
the  Procedures  for  -he  Enforcement  of  Executive  Order  11246, 
RIci;>rd  B;  Sobul  stated  (p^   5  J : 

This  procedure  Xs  intended  to  ir.-rease  tl^e  pressure  cn  a 
contractor  tc-  tomply  and  compiy  quickly  -i^ih  the 
corrective  vecc;nmendations  of  d  compliance  officer.    .    .  . 
Nevertheless,   there  is  serious  question  whether  the 
denial  of  ..contracts.*:  thout_a__hearihg  is  in.  violarioh  of 
Secti     .206(b),  of  the  Executive  Order.    .    .  . 

Soboi 1 ^  report  rr -^mmended  that  the  pass-over  policy  be  dis- 
continued,  which  xc  subsequently  was ,  but  not  before  a 
Significant  huji^er  of  contractors  were  coerced  into  sighing 
settlement  agreements. 
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-oven  :n  feudal  rciirt.     And  then.   the  employers'  lUBllit} 


tick  pay  :s  limited  to  the  two  yea,,  prior  to  the  flXxrfl  of  the 

lawsuit  .15  -  ^ 

5h<s  verv  reason  for  trill  limicailon  was  a  fear  that  claims 
.or  back  pay  for  ah  extended  r,  unlimited  period  oftime  could 
coe~e  Title  VII  defendants  into  seeking  settlements  rather  than 
contesting  claims  where  there  even  the  slightest  possibility 

that  the  plaintiff  prevail.     The  f  =  limitation  -as  part 

0,  ah  a-,,d,en,  offered  by  Representative  Erlenborn,  who  explained:  . 

•-cdr-.!?ncI^nf^Cpay-^    discrim-  " 
Sf^  ^hrac^J^,6^!0  Itjs^c!^ 

^g??-^  eh^t^L7TH—   fititized  to  coerce 
^tVroCerV-atjTTabor  organizations  igjg  -  £ 

fe! Tmv  bill     a.-      limits  liability  in  - 

£aid  court.     (Emphasis  suppli  ;<*> -il/ 
The  coercion  which  Mr:  Erlenborn  sought  to  rrevent  is  now 
„el,g  applied  tc   employers  through  the  government  contract  compliance 
p-ograc.     Through  the  instant  case,  th,  OFCCP  is  seeking  to  warn 
all  .overrent  contractors  that  those  who  choose  to  contest  allegation" 
of  discrimination  father  than  accede  to  a  settlement  agreement 
dictated  by  the  agency  will  face  the  prosper  of  back  P,y  liability 
□nutted  by  time  or  suhstanti.e  standards  devoid  under  Title 


s,       -oe^cive  practices  by  the  agency  are  not  condoned  by  any 
statutory  authority,   .no  are  specifically  contravened  by  the 'congressional 
action  in  1  72  ,o  p^  strict  limits  on  back  pay  lability  to 
assure  that  the  potential  remedy  would  not  be  abuse-.**/ 

tr-tSSTKti-S  7C6„>  of  the  Civil  Rights  Act  of  1964.   as  -ended. 
'    '      ±1  U.S  C:    5  2C00e-5(g) . 

n       i'u,:    Legislative  History  at  249.      •  y  '   

Fcr  a  detailed  ^-^^^^^^^^^  - 
;,ack  pay  standards  and^those  of  Title  /II 

Autr.sritr^-   41  —°  Ji'f.",Cark  rav'is  not  p*r3.is5ible_undei  the 
,ors  amnions tratc  tSai  ta«*  p|y  * s  no.  p  proCedural. 
r.   ar.d  that  the.  agency_fails  to  follow  tne  pj 
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;     In  light  of  the  foregoing  arguments,   it  is  clear  '.that  Congress 
never  endorsed  a  back  pay  policy  for  the  OFCCPS*  Such  a 'remedy 
would  be  contrary  to  the  prospective  nature  of  /the  program  as 
recognised  by  Congress.     Moreover,   the  unrestricted  authority 
claimed  by  the  OFCC?  is  6T  the  same  nature  as , ^hat  which  Congress 
denied  to  the  EEOC — the  only  agency  authorized  to  obtain  back  pay 
for  equal  employment  violations.  \  / 


4.       OFCOP's  Asserted- Right  to  Order    _■_ . 

Back:  Eay_Is  Not_Auihorizedt  by.  the  Federal 
Procurement -Statute^          —    —  ' 

Congress  delegated  general  procurement  power  to  the  Executive 
branch  in  the  Federal  Property  and  Administrative  Services  Act.  Thr. 
purpose  of  this  Act  is  to  provide  "an  economical  and  efficient" 
system  for  the  procurement  of  property  and  services  by  the  government. 
40  U.S. C.    S  471.     The  Act  authorizes  Executive  Orders  "necessary  to 
effectuate   [itsj  provisions,"  40  U.S.C.   \  486(a),  but  it  does  not 
mention  employment  discrimination.     In  examining  the  relation 
between  the  federal  procurement  statute  and  the  nondiscrimination 
requirements  of  Executive  Order  11246.  it  often  is  argued  that  the 
nondiscrimination  requirements  were  justified  because  of  the  strong 
federal  interest  in  ensuring  that  the  cost  of  federally-assisted 
*;  ons  true  t  ion  projects  is  pot  adversely  af vetted  by  an  artificial 
restriction  of^S.'.y  labor  pool  caused  by  3  ■  ■^criminatory  employment 
prac  ;ces.     See,   Contractors  Association  v.   Secretary  of  Labor,  442 
F.2d  159  (3d  Cir.   1^71) . 

The  conclusion  in  Contractors  Association  that  the  federr.l 


procurement  statute  provides  a  general  source  of  authority  lor 
£xecutive  Or'.er  11246  has  been"  the  subject  of  significant 
criticism . 19/    what  is  noteworthy  about  the  Contractors  Association 


19;     See  M *: ■  i  .;: A h .  achieving _Sai:xgr;a~_GoaIs_Throuqh„Fe^i^al_Contrar  ts.: 
Giving  F^rr  to  . an  Unconstrained  Administrative  .Process 1974  * 
wis .   L .  Rev.   301,   312.   in  which  Professor  Moyrgan  states  tha 
it  is  likely  that  th    Executive  Order  was  issued  by  the  Pres.\de~t 
solely  to  achieve  equality  of  employment  opportunity  rather 

than  to  increase  the  available  labor. fdrce_or\j:o_reduee  the   

government.'  s .  procurement- costs^  rio.es  tha tS^he.  only  .inr  .  ion 

Of.  Cong^ei..!.- ..in__grantin;  nrocurement  powers  to  the  President   

was  to  minimize  interna),     ur -aucratic  red  tape  in  the  procurement 
process:.     Sec  also,  No  *-. ,  The  Philadelphia  Plan:   -  A  - 
Studv-ih  the  Dynamics     I  Lxecuwive  Pbv^r:   39-O^-CnT:  L^K^v^ 
^23^2732.  (J972^_whiC:  _cl"  'lci2es_tHe~JChird..Carcuit_  decision 
■  on.  the  grouLid  .trrat.  it  does  .not.  deal_sguarely  *-lth  th^  central 
issuer  -oncerm  :ig  separation  of  powers.     See  also, 
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decision,  however,  is  ;nat  the  court  clearly,  recognize*  the  purely 
prospective  nature  of  the  compliance  program:     As  the  court  stated: 


[Contractors]  are  merely. being  invited  to 
bid  "on  a  contract  vtth  terms  imposed  by 
the  source  of  the  funds .The  affirmative 
action  covenant  is  no  different; in  k*nd 
than  other  covenants  specified  in  the 
invitation  tc  bid. 

the  Plan  goes  not  impose^a-wishment 
?nr  nast  midconduct^ ^t-exacts  a 
covenant  tor-^cesent  performance. 
(Emphasis  added 

Moreover,   the  Third  'Circuit  .did  not3 end  its  analysis  after  it 
found  a  genera:  source  of  authority  for  the  Executive  Order.  It 
went  on  to  consider  whether  .there  also  was  a  source  of  authority 
for  the  specific  aspect  of  the  Executive  Order  program  which  was 
beirj  challenged  in  that  case.    This  type  of  analysis  is  consistent 
With  the  "nexu*  test"  prescribed  by  the  Supreme  C ,  irt  in  Chrysler 
and.   as  the  Court's  characterization  in  Chrysler  suggests.  Contractors 
Associa^e-n  should  be  read  as  hoWin,,  that  the  procurement  statute 
grants  authority  for  "some  aspects  of  Executive  Ord,r • 11246 . "  441 
U.S.   at  n.34.     This  approach  most  recently  wa5  a&lieC  iJ 

  \  :. 

wrono^-   The  Case  for 

.  BS3?1i^HS-iii 

20 .     442  F.2d  at  176 .   .  This  language  "e^ourt  •  s^uhseque^ 

^lyjlj ,  vVich  seeKs  a  spe  lf«  ^being^Ug^indicates 
SSTS^'lSS?1  ftric S  |52it     eclsion  in  gig*.  States  ^ 

-he  Executive  branch  authority  to  P™vxde  decision  m 

ggSSSfr  ^  alii  ?eneseonn"inherent-  executive  authority 
wlfnfufVutifting  to  cefine  the  g«ticular  so««  oj^.h  .| 
^s-tentiy^ve^vf^  ^frS.^^S  erent"  .xecutive 
Sower  is^edzately  a    .r-und  formic ion      S c.--  ^ 
Youn^rtowa- Shoet  S  Tur...  Co^v-  Sawyer >  u.3«,»^„.an  Co!,sr.i£-;«2!2l 

m  esurtManction"  asjell  as  being  >utslde  «»r  grant  of 
Corgressional  authority. 
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Lib etfe'^Mirt 'j a-1  —I ns-t*r-anc-e-  -C ompany  v.  Friedman,   639  F.2d  164  .  169 


(4th  Cir:  I9BI):     In  tbatf  decision,  the  Fourth  Circuit  concluded 


that  application  of  the  Executive  Order  program  to  a  subcontractor 
which  underwrote  workers'  compensation  insurance  for  federal 
contractors  was  beyond  the  scope  of  any  grant  cf  legislative 


authc: ity:  • 

The  key  point  in  Contractors  Association- is  'its 
recognition  that . any  application  of -the.  Order 
must_be  reasonably_related_to__  the_P_rocurement 
Act's  purpose  of  ensuring  efficiency  and 
economy  in  government  procurement.    .    .  in  order 
to  lie  within  tl*:e  statutory  grant. 

639  F^2d  at  170.  21y' 

Applying  this  approach  to  the  use  of  back  pay  as  a  remedy  in 

OFCCP  enforcement  actions,   it  must  be  concluded  that  there  is  hb 

authorization  under  the  procurement  statute  for  ordering  back  pay. 


Not  only  is  there  no  relationship  between  the  prospective  goals  of 
the  Executive  Order  and  retrospective  awards  of  back  pay,  but  there 


is  no  nexus  between  reducing  government  procurement,  costs  and 


assessing  government  contractors  for  back  pay.  As  commentators 
have  observed; 


it__is_p_Iainl_y .  inconsistent  tP^as'sume.  that  the 
back  pay  regulations,  with  their  enormous 
impact  on  the  contractors'  costs  and  the  re- 
sultant increase 'in  the  cost  of  supplies  to  the 
ar"         enn.  .  are  withih- the  scope  of.  . 

^ntlal.action.authorized  by  the 
L         . ement  statutes* 

...nski  and  Willacy,  Back  Pay  and  Extra-Judicial  Proceedings :  is 

Che  Cfflce  cf  Federal  i-act  Compliance  Programs  Exceeding  Its 

AgVhtyri-tv? ,   41  Ohio  St.   L .  J.  401,  406.  (1980).     See  ilso.  Note 


Doing  Coca  t^g  Wronry  Way:     the  Case  for  Delimiting  Presidential 
Power  Under  Executive  Order  No.   11;  246;  33  Vand.   L .  Rev.  921,  931 
(1980).     Another  observer  /.as  pointed- outr^that : 


/ 

1   _  a_ 

21       See  also,   AFL-CIO'  ^-  Katin I   618  F  2d  784,   793   (D.   C.  C^r 

1979),   where  tne  court  applied  the  nexus  test  when  examining 
the  requirement  of  Executive  Order  12092  that. federal  contractor 
certify. compliance  ,-ath_^oluntary_wage  and_pnce_guide  lines 
established  -  by.  the  Council. .on  Wage  and.  Price  .Stability  .. 
The  court  streijed  the  .importance  of  "tu,^  nexus  between  the  wage 
and  price  standaidr-  an^  f }  ikely  savings  \'o  the  Government.    .  -.  _ . 
?he  procurement  rovers  must-  he  exercise    oris istehtly- with  the 
Structure  and  ;  urpbses  of  the  statute  that  delegates  thr" 
power."  ^ 
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.  cfcCP  could  also  be  operating  at  cross-purposes 
suppl led j . 

Kandel,  DFCCP;   Affected  ^s^,^nd_3ac^ .   5  Employee  Rel .  L. 

J. ,    104.   105  (1979)  .   

Mere  assertions  di«t  such  bacK  pay  awards  serve  an  important 
national  i  upose  beyond'  economy  and  efficiency  are 

satlsfy  the  the.  nexus  test.   In  I^rtv^utual.   the  Court  specifically  , 
reacted  the  concept  that  a  relation  promulgated  under  an  Execute  ^ 
Order  that  traces  its  authority  to  a  particular  statute  need  bear         ■  . 
SoTel-tlon  to  -he  purposes  of  that  statute  so  long  as  the  re,..-- 
ixons  relate  to  national  policies'  reflected  in  other  sources: 

■  This  would  render  neanlngl e«  She  |^ple^  ^  . 

^4  x^tivfautho  Sylj  "omental 

g^n44lfu's  9al '302!  Ld  lie_"reasonably  within 
the  contemplation  of  that  grant  of  aut-  - 
Id     ut  306: 

639  F.2d  at  171.   

"        ..w    ,.  e  procurement 

Furthermore,   even  if  >  nexus  to  the  WP°- 

•a  =ou.d  be  shown,   the  Supreme  Court  redely  «ssed  that 

,he  congressional  exercise  of  the  Spending  Power  is  contradlual  m 
.  s„are.     Thus,  the  legiCI-.c,  of  legislation  enacted  under  th.s 

Power  depends  on  whether  there  is  a  lowing  and  voluntary  acceptance 

l?  the  t^s  of  the  contract  by  the  recipient  of  federal  funds. 

L_£1^^,  school  5  Hospital  Halderman,  49  U.S.L.W,  4363. 

4367,   4369   (O^l   April  20.    198,  >   (Ho:  79-1404).  Unless  Congre,:. 

eposes  an  "unambiguous"  condition  on  the  expenditure  of  federal 
.  jnl.,,    there  can  be  no  icnoving  acceptance  of  the  contractual 
condition:     "Scattered  bits  of  legislative  history,"  49  U.S.L.W. 
5£  ,369.   such  as  rolled  u?on  by  the  Solicitor  here,   do  not  constitute 
.  clear  indication  of  congressional  intent.     Moreover,  Congre,, 
Spending  Power  authority  "does  not  include  surprising  I  those  who 
rece,,e  federal  money,  with  post-acceptance  or  retroactive  conditions. 
«      su-ciy:   there-  has  been  no  clear  expression  of  Congressional 
tf«M  t,      rmit  the  Spending  Power  to  be  used,  to  obtain  fjTy  P»> 
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from  Federal  contractors.   t«jcH  I^l'S  permit  the  agency  to  itttirpt  to 

apply  this^authority  to  tiv'e  per-it'rta  previous  to  the  promulgation 

of  the  back  pay  regulations  in  1977. 

OFCCP's  asserted  r.  hht  to  assess  large  back  pay  awards  against 

government  contractors  finds  v4p  roots  in  the  authority  granted  by 

the  federal  procurement  statute  t/>  provide  an  economical  and 

efficient  s/Fte.n  of  government  procurement.     Moreover,   as  shown 

below,   the  regulations  themselves  were  improperly  promulgated: 

B.       OFCCP 's  Regulations  Authorizing  Orders 
bf_r.ack  Pav  Were  Promulgated  Without 
Reg .rd  tor  Existing  Administrative 
Retirements  .and  Without  Consideration  of 
Regulatory  Efficiency  

The  Government  has  argued  that  ordering  back  pay  in  this  case 
would  be  co.isistert  with  long  standing  OFCCP  policy      In  fact, 
however,   OFrcp*s  practices  on  back  Pay  have  never  been  articulated 
in  a  se  -  of  formal  regulations Morf-ov'er,   the  basis  and  origins  of 
this  "policy"  havp  never  been  ar fined  and  fall  fair  short  of  the  clear 
not;.'-'    -r  •■  ^uirements  of  the  Pennhurs  t  decision.  On  the  issue  of  bach 
pay,    the  agency  has  sidestepped  the  requirements  of  the  Administrative 
Procedure  Act  and  applicable  Presidential  directives  designed  to 
assure  that  regulatory  practices  are  put  into  effect  only  after  a 
thorough  consideration  of  their  impact. 

The  ambiguities  in  the  OFCCP  policy  are  demonstrated,  ironically, 
in  a  "Policy  Clarification"  issued  by  the  Director  of  OFCCP  or. 
February  22..   1978  (attached  as  Appendix  B)»  which  noted  that  clari- 
fication was  needed  regarding  -he  legal  effect  of  the  propr>£*»rt 
"Affected  Class  and  Back  Pay  Guidelines"  published  for  comment,  in 
the  Federal  Register  bh  March  25,   1975 :     The  Director's  clarification 
stated : 

Because  the  proposed  guidelines  have  never  been 
eracted  as  regulation^,   they  do  not  have  the 
Tt-jr.e  and  e  tf&ct  o  i'-lav.  .  However,  _  the  guide-  .  .  . 
1j  />es  wc^ld.have.  codif  ied_.practices_  anC.  procedures 
CFCCP  had  foliced  in  disposing  of  EEO_  i_!>rues. 
raised  in  compliance  reviews.     Those  practices 
and  procedures,   of  course*  may  tJritihue  to  bt 
followed  insofar  as  they  rem  a  i- ..  current  policy: 
.  .      However ,  __we  _shuuld_be_ever_mi'.v.ful_tha' _we_are 
■  •      npt..aPpl.yiv»^..th-_  proposed ..gu*  lelines  Uc  the 

tradit lonal  policies  -snd  pri.v'..ices  which  would 
Kjve  r  -?come  regulations  had  the  proposal  been 
a.jopt'j  i  \  enipha?  .s  added  ) . 

On  its  facs.   the  Director's  Policy  Clarification  exhibits  a  re- 
markable disregard  for  the  requirements  of  the  Administrative 
Procedure  Act  anS  ah  implicit  recognition  that  its f "policy"  has 

7 


283 

-D3-  '  "■' 


ERIC 


278 


loici  of   Law.     «;ti»  receni  deblilbH  in  Firestone  Tire  & 
?..:tSiLio    v.  Marshall  tf.6h.trKH;  the  OFCCP  is  not  iHm^e  fto« 
"-e  ^quM-Saihi  that  regulatory  policies  be  implemented  through 
i-'bimSi  rul-«i«n.  procedures .  22/    What  is  perhaps  ever,  more  remaricahle 
about  this  clatliicatlbh  is  the  reference  to  the  traditional 
policies"  etebdiea  By  the  proposed  gu.delir.es.     As  noted  above, 
when  these  ••traditional  policies"  oh  baclc  pay  were  announced  by  the 
CFCCP,    the  General  Counsel  of  the  Department  of  Defense,   one  of  the 
Urqest  contract  compliance  agencies,  responded  with  a  strong 

argument   -hat  the  policy  ^ 
ar-ear,.  to-depaft._ftoiD_.past. policy  and  practice 

rlnurations  of  the  Secretary  of  LaBor_.__.__.  • 
:ould     -em  appropriate  to  have  Progo.ed  neW 

rule  or  regulation  published  in  the  Federal 
Keg.-ter  for  the  public  notice  -and  comment 
be  :'o  re  enactment .  2  3/ 
AS  noted,   OFCCP  subsequently  published  the  proposed  policy  for 
public  c.mrent  on  March  26,    1975,  But  after  the  cogent  period  the 
a,ency  never  issued  final  regulations .     The  OFCCP  Dl.-Ctcr-s  "Policy 
Clarification"   indicates  that  o,=  of  the  reasons  these  regulations 
_br.  sever  adopted  was  because  they  would  "not  app-/  equitably  to 
every  industry"  (Appendix  B .  p.  2).     The  Director.,  memorandum  thus 
....  i:  any  assertion  now  made  that  the  agency's  policy  has  been 
long-Stand!.^,   consistent,   or  fairly  applied. 


I  n  F  irestor.e 


=^r__Tl  rhP   :o_r  revc'scd  a  decision  uy  __^.-  -  - 

**-r-5  ^*  fL_  OF-CP's  requirements.  fcr.de termiaing 
Q.i.Ubor  and  hei3  that  QF-CP  ?iir^13t^s..6l-_tK8.notice  and 

underutili_-*ion  ' '     ^  ^ '  !^iSiU_-Elve  Procedure  Act.  5 
comment -proyviio,^.ul  «*-  Admi nrs , r , iv e  PrP^ 

l^^^J^lj^^  ----pi/-  -aground 
alth  Act  "'ntains-no.provis^r.  r'.qu-ri.w  h  *  a.temPted 

.e  .    the  MiBg^.  ^Sr     ancl^ltiust  .  be  vacated  -for 

?_!iu_.etOfcomplyiithetS    pro-ed --r--^-^P.6£e„r. 
Vc.'5as5ena.:Id  S1K«B  g^/^gS^'""^ 


—  ..-jlin  .  ^l.r^tT .;  "_:_  a  Substan..gfe£rHEact_on 
?^!H^lu4?^^mPBls" -supplied!  lexaco^nc^ 
.7^H=^--fTr~FTTd  740;   744  i3d  Cir.  1969). 

23.     ^t___~__om^  ^K'The 
of  La&o-r. -April  ^^I.^ry  of  Defe  se  also  st'ated  t*at  his 

re.__.ral .  Cpur.se  _  to  th.*_^cre-ary  oj  y  p,iy  f  equirement 

^rt:'-  authority  01  the  OFCCP  to  seek  ba,/  pay  _.._er  the 
r;e_er.t  :i.ec-t:v_  Order. 
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On  September  17.    1976,   the  agenry  published  a  notice  of  proposed 
rulemaking  which  included  a  brief  reference  to  back  pay  as  a  remedy. 
These  new  regulations,   explained  tne  agency,  would  "codify  OFCT 
policies  regarding  back  pay  and  affected  class  relief  which  u».v«* 
been  in  effect  for  several  years .  24/    This  particular  pr  ,  -'■  ■ ;  '.  <»rs 
issued  in  final  form  on  January  14,   1977,  with  another  gk:-,  .i  -cton 
stating  that  it  simply  codified  existing  policies. 

In  light  of  the  h\r,:.  .:rv  of  OFCCP's  "policy"  oh  Back  pay,   it  is 
evident  there  was  no  *: '  :  policy  "codified"  by  the  1977  x  **gul  itions . 

Indeed,   under  the  la*     >     n At    nistrative  procedure,  because  the 
1975  proposal  had  he --r  bf«*  issued  in  final  form,   there  was  no 
formal  policy  at  the  ti.'j  trie  1977  regulations  were  adopted.  As 
th>  D^rect.or's  1978  Policy  clarification  confirms,   the  1975  proposal 
was  never  enacted  and  dues  not  have  the  force  and  effect  of  1  v. 

What  must  be  concluded,  therefore,   from  this  history  of  confused 
agency  action,    is  that  OFCCP's  assertion  that  it  can  order  back  pay 
in  enforcement  actions  actually  was  a  departure  from  existing 
formal  contract  compliance  procedures  when  it  was  proposed  in  1974 
and  1975,   that  that  proposal^ was  never  formally  adopted,   aric  that, 
therefore,   the  proposal  cannot  serve  as  the  valid  basis  for  OTCCP 
policy  today.     Furthermore,   this  history  indicates  that  the  back 
pay  proposal  Has  never  been  subjected  to  the  scrutiny  required  by 
formal  rulemaking  procedures.     "Any  rulemaking  should    of  course, 
be  tailored  to  elicit  maximum  information  and  input, "§4/  but  the 
only  formal  ruIomSXIhq  here  Involved  the  1977  regulations,  and 
those  regulations  were  couched  in  terms  ^hat  would  tend  to  dis- 
courage comments  on  the  basis  that  the  regulations  purported  to  do 
nothing  more  than  perpetuate  existing  practices.  ! 

24.     41   Fed.   Reg.   40342 ,   September  17,    1976,     See  also  42  F-d.  Reg. 
3456,   January  19,-  19  77: .  .  In  the  preamble  to  the  final  rule.. 
the_ agency,  stated _that_the_many_ comments, received,  indicated  a 

need. .for. .further.  consideration  of  the  major  revisions,  and  

re-designation  proposed  on  September  17,  and  that  therefore; 
that  major  revisio-  was  being  postponed  fot  such  further  <' 
consideration.     4?  Fed.   Reg!    3454:  i 

2  5  .     South  .Terminal  Corp-  _       En  .  ir^nmental  Vrotection  Agency  ,  sQ4 
F  2C~646,    660   {1st  Cir.  1974). 
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«»  shouxa  i>e  -ted  that  in  prorogating  tne  1977  reflations: 

the  agency  apparently  chose  »  the  retirements  61  Executive 

Crier  US:/   issued  November  27.    1974.   and  Executive  Order  ,5«M9. 
•esuifl  ar/Dece^er  31.    1-6.     Taken  together,  these  two  order. 
Plamly/equired  that  any  *ajor  rule  emanating  from  the  executive 
branch/4  government  should  include  a  statement  certifying  that  the 
vH-nsLnary  impact  of  the  rule  on  the  nat:  ...  ha.  been  carefully 
considered.     Among  the  types  of  impact  to  M  considered  was  the 
co/t  impact  on  consumers,  business,  markets;   or  the  Federal  government, 
i  noted  above,    the  assessment  of  back  pay  for  tim,  never  worked 
/L  a  tremendous  inflationary  potential,   and  surely  has  an  impact 
/'or.  cost,  for  consumers,   businesses  and  the  federal  govemme.15  . 
1,77  regulations,  however,  contain  no  analysis  of  the  economic 
impact  of  -..-.a  back  pay  regulations. 

This  :  ill  we  to  :..-epei',y  consider  the  tmr.-ct  of  the  backpay 
remedv.    ,^ined  wlth  the  ambiguities  as  io  wh-t  constitutes  OFC=P'; 
••Policy  on  bac>;  pa  f.   demonstrates  that  the  .'db^istency  and  contxn- 
uxtv  of  policy"  ardent  by  the  Government  is  not  credible.  .The 
Secretary  must  apprcac'.  this  case  with  the  realization  that  he  is 
.eing  asked  to   implement  a  policy  on  back  pay  which  has  never  been 
properly  promulgated  or  analyzed  in  the  manner  necessary  for  sound 

reguiatcry  practici*-. 

The  hack  pay  oolicy  of  the  OFCCP  has  beet,  based  upon  a 
"    perception  of  the  agen  y's  authority,  coupled  viti,  abundant  =0-  usion 
ov„.  the  asserted  source  of  that  policy  and  a  failure  to  comply 
.........  legal  regu-.rem-ts  to  subject  the  policy  tc  public  comment  and 

Mutiny.     Much  of  -hi  3ov,rr.menfs  argument  for  its  assorted 
iiiitj  to  obtain  retrospective  relief  is  H3«l  -My  upon  Its  past 
success  Ilf  extracting  settlements  from  contractors  who  faced  the 
alternative  of  .,x^usivY  ahd  protracted  enforcement  procedures  and 

the  likelihood  of  los*  contract'.   

:i  th„  ftdmi.  .stratron  accept,  this  approach,   it  will  ehcourag, 
C«   di.ruptro     of  the  ^endaMe  affile  adtidh  aSp,=«  o  the 
cogr3„.     It  «»  ■  wm  be  enfor,ir.g  a  regulatory  ,ppro«*.  that  is 
<.stly  at  odds  with  the  congres-.  tonal  perception  of  the  povcra 
e  fCCP  and  vlch  the  R«-g»n  Administration's    vie-  of  crof-r 


P 
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regulatory  practices. 
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Therefore,  we  encourage  the  Secretary  to  recognize  the 
inappropriateness  of  retrospective  relief  under  Executive  Order 
II246.  In  this  ease;  to- notice  appropriate  changes  in  the  regulations 
eiiminatir.a  any  language  referring  to  back  pay  or  any  other  affected 
class ■ rel 1 ef;  and  finally  to  encourage  the  Presidjm^  to  amend  the 
Order  to  state  specifically  that  back  pay  aha  other  retrospective 
relief  is  not  a va liable . 2jx/    Moreover,   as  noted  above,  a  decision 
in  this  case  should  be  deferred  so  that  it  may  be  made  consistent 
with  any  fjture  changes  that  might  be  made  in  the  OFCCP's  regulations: 


.here  is  no  question,  that,  victims  _df\.-:"  :cl  imihatibh  should  be 
awarded  appropriate  relief,   including     *£k_pay;     The  point, 
however,    is  that  Congress  authorized '  s  -.■  h  relief  under.Title 
211,   not  Executive  Order  11246.     As  the  Fifth  Circuit  held  in 
United  .States  v.   East -Texas  Motor  Fre.cht  System,   5>46  F  2d 
-•Q.    13b   ^th  Cir.  igiTj^.Title  VII  --'i  based  upon  Congress' 
perception  o:  what_  was.  necessary_to        ord-"completf2  relief" 
LO  victims  of  discrimination,   and/'.'    *i"__suc_b  relief_is  the 
'^ost  complete .    .    .  possible^ •  the  '    vjutive  Order.could 
scarcely- interpreted  to  demar.c?  ",i  .  This  point  was 

succinctly. recognized  by  General  C  ■    .iel  Hoffman's  letter  to 
the  Solicitor  of  Labor  which  state'-   .Appendix  A): 

of  course,  th*  apparent      /Kpect.ive  facus  

\~     of  Executive  Order  11245  doe:;  no-;  mean  that  victims  of 
pas t -discrimination  Are  without  recourse  for  back-pay 
reniedi  es ,  ..Congress  has  enact?  3  equal  employment 
le^isl_ation__(-l2__lI.  S-.C,_  20CLC-S  )  whirh  provided  for  EEOC 
and  Department  of  Justice  _  tL-present^Iicn_of_victims  of 
di  scnnunatior.  in  claims  for  T*ck  pay  and  other _ remedies : 
Thus,  other  back-pay  procedures  with  mote  specialized 
Federal   agency  assistance  are  jr.  operation. 


Rober t  E.   Wi 1 1 iams 
Douglas  S..  McDowell 
Monte  E.  Lakt- 
Lorence  L.  K^ssler 

McGUINESS  AND  WILLIAMS 
1015  Fifteenth  Street  ,,jN.W. 
Wsshingtor,  D.  C.  20005 
(202)  789-3600 

Attorneys  for  the  Equal  Employment 
Advisory  Council 
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OVERSIGHT  HEARINGS  ON  EQUAL  EMPLOY- 
WENT  OPPORTUNITY  AND  AFFIRMATIVE 
ACTION 

Part  2 


FRIDAY.  UGIST  1  K  19S1 

It  p*PKi:SKNTATlVKS, 
SUBt'OM  V'-n'r.k  ON  i^?^i.OYMKNT  OPPORTUNITIES, 

<\j:.\:  tT-KK  on  Education  and  Labok, 

Los  Angeles,  Calif. 

The  suhcommut je  net,  pursuant  to  adjournment,  at  9:15  a:rn.;  in 
the  Muses  Room,  California  Museum  of  Science  and  Industry,  Los 
Angeles.  Calif,,  Hon.  Augustus  F:  Hawkins  (chairman  of  the  sub- 
committee* presiding.        

Members  present:  Representatives  Hawkins,  Weiss,  Washington, 
and  Peyser.     _   _  _      

Staff' present:  Susan  D.  Grayson,  staff  director;  Ed  Cooke.,  legisla- 
tive associate;  Carole  M.  Schanzer,  legislative  assistant;  and  Edie 
Bauni, .minority  counsel  for  labor.  __ 

Mr.  Hawkins.  The  Subcommittee  on  Employment  Opportunities 
of  the  Committee  on  Education  and  Labor  is  called  to  ovder 

Ladies  and  gentlemen,  this  is  th^  third  hearing  in  a  sc. :s  that 
the  s  . bco n imittee  will  conduct  i n _  e xe re i s in g  its  o  v e rs i;  h  t  of  the 
Federal  Government's  enforcement  of  equal  employment  opportu- 
nity laws. 

-  The  previous  hearings  held  on  July  15,  11)81,  in  Washington, 
D.C.,  and  on  August  11,  1981,  in  Chicago,  111.— in  the  district- rep-"- 
sented  by  our  distinguished  colleague,  Mr.  Washington— and  these 
hearings  focused  on  the  emerging  equal  employment  opportunity 
policies  of  the  Reagan  dministration  as  disclosed  both  by  state- 
ments of  principal  Cabinet  officials  and  bv  actions  of  'hose  officials 
regarding  matters  relating  to  the  enforcement  of  equal  opportunity 
laws.  The 'state nrents  t<y  wrrieh-I^make  reference  suggest  sympathy 
with  the  objectives  of  the  regulated  and  unfortunate  disinterest  in 
the  plight- of  the  classes  of  individuals  presumably  protected  by 
equal  employment  opportunity  laws. 

There  is  much  to  substantiate  these  concerns.  As  regards  the 
budget,  for  example,  the  U.S.  Commission  on  Civil  'Rights  recently 
observed: 

AfU  i'  {'XjmiiuiM  tb»    \dn  ini-tr  .  tion  s  y  >\  >>•  H  ssion  if  con 

ctTniMl ..th;U..^^  'fid  ii.f.  y  to*  Jiterihjc 

nnotH  r  ptTioH  oj  c    'J  i  j^rht.->  i  trt  ichnif  fit 

Ki-du  inu  all:»tati  >n*  lor  sj)tcifk  jv il  rights  i  ?  W  v  i  t  II  mem  th  it 

nil  Us  )o  ;Aj  iituns  vviil  con  nut  to  be  °0ittmis  ol  .  ■  .  h  in  <xiut:ition 
tanipiuyn:t*nt.  noiiHnir.'and  n<>vi*i:  .  icnt  services. 
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We  examine  this  morning  the  scope  and  continuing  validity  of 
the  concept  of  affirmative  action  in  search  of  bases  for  insisting 
upon  the  continuation  of  valid  and  successful  programs  as  well  as 
meaningful  arid  effective  alternatives  to  wasteful,  inefficient,  and 
unsuccessful  schemes.  Thoughtful  and  prudent  consideration  of 
needed  improvements  in  EEO  programs  can  yield  benefits  for  all. 
Hasty,  ill-considered  changes  will  signal  retrenchment  and  /aban- 
donment of  our  longstanding  natibrial  commitment  to  equal  em- 
ployment opportunity.  Thus,  changes  should  not  be  permitted  to 
occur  at  the  expense  of  program  effectiveness.  Commitment,  with- 
out meaningful  and  determined  action;  wiU  yield  nothing.  As  a 
recent  AFL-CIO  policy  statement  recently  observed: 

Passive  re  1m  nee  o_n_  promises  of  voluntary  action  has  proven  unavailing  The 
undeniable  truth  is  that.  standing  alone,  all  the  pledges  and  guarantees  of  equal 
opportunity  are  meaningless.  Only  aggressive  action  to  open  doors  previously  shut 
to  women  and  minorities  will  work. 

As  in  our  earlier  hearing,  we  seek  your  advice,  insights,  and  the 
bent-fit  of  your  experience  in  this  community  to  aid  our  oversight 
responsibility.  We  look  forward  to  hear i rig  from  each  of  the  wit- 
nesses who  will  testify  this  morning. 

May  I  just  briefly  present  the  members  of  the  committee  who  are 
present  this  morning? 

At  my  far  right  is  Congressman  Ted  Weiss  from  the  State  of  New 
York;  to  my  immediate  left  is  Congressman  Harold  Washington  of 
the  State  of  Illinois;  and  to  my  far  left  is  Congressman  Peter- 
Peyser,  also  of  the  State  of  New  York. 

Would  any  of  you  gentlemen  care  to  make  a  statement  at  this 
point? 

|  No  response:]    _      _  _ 

Mr.  Hawkins.  Without  any  additional  introductions  at  this  time, 
we  are  delighted  to  present  as  the  first  witness  before  the  subcom- 
mittee the  distinguished  Governor  of  our  State  and  certainly  one  of 
the  most  outspoken  leaders  on  the  national  scene  today.  We  com- 
mend him  on  the  statements  recently  issued  by  him  in  connection 
with  the  Governors'  Conference.  It  was  certainly  a  breath  of  fresh 
air  and  a  very  wholesome  one  to  have  someone  speak  but  against 
some  of  the  policies  that  are  in  operation  today: 

Unfortunately,  we  have  riot  heard  enough  of  this,  but  certainly 
as  a  Califorriiari  and  a  longtime  supporter  of  the  Brown  adminis- 
trations—having served  in  the  previous  Browji  administration,  who 
is  the  father  of  our  Governor  today— I  am  delighted  from  a  person- 
al point  of  view  and  certainly  proud  from  the  viewpoint  as  chair- 
man, to  have  such  an  outstanding  witness  present  views  to  the 
subcommittee. 

Governor  Brown,  we  welcome  you  arid  ask  that  you  be  seated  at 
the  table. 

STATEMENT  OF  HON.  EDMUND  G.  BROWN,  JR.,  GOVERNOR, 
STATE  OF  CALIFORNIA  - 

Governor  Brown.  Thank  you  very  much,  Mr.  Chairman.  

Mr.  Hawkins.  We  have  your  statement  which  will  be  entered  in 
the  record  in  its  entirety.  You  may  deal  with  it  as  you  so  desire. 


Governor  Ukown.  Thank  you  very  much,  Mr,  Chairman.  I  am 
guing.to  siibjnit  thi:s  statement,  which  I, entitle  "Sophisticated  Job 
Trainjnji— The  Unseen-  Issue  of  the  Eighties..''  .. 
.  Perhups  the.  fundamental  failing  of  the  Republican  administra- 
tion is  that  they  are  neglecting  the  most  powerful  resource  in 
America,  namely,  the  people  of  America;  their  skills,  their  talent, 
arid  their  potential.  It  does  not  do  any  good  to  cut  so-called  redtape 
to  enrich  those  who  already  have  accumulated  huge  amounts  of 
capita!  if  millions  of  our  citizens  are  underemployed  and  unable  to 
make  their  maximum  contribution  to  the  Nat[bri^  wejl:beirig. 

America  is  a  shrinking  minority  of  the  world's  population;  We 
are  about  (>  percent  today.  We  will  be  about  4  percent  of  the 
world's  population  in  the  year  2000.  The  principal  challenge  is  a 
lack  of  job  skills. 

. .  We  all  know  there  is  a  rising  unemployment  level:  We  know  that 
there  are  people  standing  on  street  corners,  that  there  are  unem- 
ployed people  in  every  sector  of  the  country,  but  the  paradox  is, 
si(le-by-si<le  with  the  unemployed  people,  there  are  jobs  that  are 
going  begging.  We  do  not  have  enough  nurses  in  Martin  Luther 
King  Hospital,  whereas  in  the  same  neighborhood  there  are  people 
out  of  work. 

We  do  not  have  enough  people  for  the  electronics  industry,  but 
we  have  people  aut  of  work  in  the_same_ neighborhood. 

The  State  of  California  can't  find  enough  computer  programers, 
vet  we  are  paying  massive  sums  of  unemployment  insurance. 

The  paradox  of  today  is  that  people  are  looking  for  workers 
while,  at  the  same  time,  workers  are  looking  for  jobs.  The  explana- 
tion of  this  paradox  is  the  anachronistic,  inadequate  job  training 
program  in  this  Nation.  The  Republicans  cut  back  $3  billion  in 
CETA.  That  Was  a  profound  error.  We  should  be  expanding,  our 
funding-  of  intelligent  job  training  programs. 

The  Japanese  are  already  turning  out  more  electrical  engineers 
than  the  United  States,  with  half  the  population.  What  is  true  of 
an  electrical  engineer  is  also  true  of  various  technicians,  computer 
progra m ers,  n u rses,  1  icensed  vocational  n urses  at  eve ry  level . 

The  Reagan  administration  has  not  been  able  to  total  up  a 
human  balance  sheet.  It  is  time  for  them  to  look  at  the  model  of 
job  training  in  California.  We  have  something ._  that  we  call 
CWETA,  the  California  Worksite  Education  and  Train[ng  Act.  I 
believe  this  should  serve  as  a  national  model:  It  is  a  State-funded 
program.  We  haven't  asked  any  money  from  the  Federal  Govern- 
ment. We  have  run  it  our  way. 

Our  way  is  to  get  business  or  Government  to  tell  us  the  skills 
they  need  and  then  for  the  CWETA  program  to  provide  the  appren- 
ticeship training.  What  it  does  is,  it  allows  someone  to  get  an 
income,  to  get  the  training,  and  to  have  a  hope  of  upward  mobility. 
Tlmse  are  the  ingredients. 

There  are  plenty  of  dead  end  jobs  that  people  do  not  want  to 
take.  What  we  need  to  do  is  to  restructure  the  secondary  labor 
market  and  provide  a  career  ladder  so  that  people  can  be  paid,  can 
be  associated  with  schools  or  regional  occupational  training  pro- 
grams or  other  programs  of  instruction  in  cooperation  with  their 
particular  job: 
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todav  we  have  a  jiut\smg  program  at  our  county  hospital,  and  in 
that  countv  hospital  we  are  taking  nurses'  aides  and  on  the  job  we 
are  teaching  them  to  become  licensed  vocational  nurses.  We  have 
management,  we  have  ldbbr,_we  have  a  joint  apprenticeship  pro- 
gram, and  the  Stale  is  providing  a  subsidy  for. that.  Then  lor  the 
licensed  vocational  nurses,  we  are  upgrading  them  to  full  regis- 
tered nurses.  -  ----- 

The  program  is  working.  There  is  nothing  like  it  anywhere  else 
in  America.  What  will  work  for  nurses  can  work  (or  electronic 
technicians,  for  computer  programers,  and  a  host  of  other  jobs  that 
are  going  unfilled.  . 

In  this  State  employers  are  going  to  Europe,  are  goingtq  Mexico; 
are  going  to  the  Middle  East,  and  are  going  to  Asia  to  find  skilled 
workers.  1  am  not  just  talking  about  aerospace  engineers.  I  am 
referring  to  nurses,  I  am  referring  to  middle-level  technicians,  and 
a  host  of  other  jobs.  .    __      .    • 

The  7-percent  unemployment  reflects  a  bankrupt  job  training 
philosophy  and  program  in  the  United  States,  and  the  challenge  is 
not  just  to  help.the  people,  which  we  ought  to  do  out  of  compassion 
and' out  of  human  commitment,  but  the  challenge  is  to  recognize 
that  America  is  going  to  decline  as  an  economically  powerful 
nation  unless  all  our  citizens  are  brought  up  to  their  level  of 

talent.  _  .  _  . 

Whether  we  are  talking  about  senior  citizens,  a  minority,  a 
woman,  a  disabled  person,  or  a  white  middle-class  American,. effec- 
tive job  training  is  what  is  needed,  and  we  are  not  now  getting  it. 

Most  of  the  jobs  that  will  exist  oyer  the  next  decade  are  barely 
even  conceived  of.  Therefore  the  schooling,  the  apprenticeship,  the 
training  has  to  be  continuously  upgraded.  A  time  of  unemployment 
can  be  a  problem  or  it  can  be  a  great  opportunity.  If  we  had  a  job 
training  program  in  effect  whereby  unemployed  workers  can  be 
given  a  stipend,  can  be  retrained,  then  a  slack  in  the  economy  is  an 
opportunity  to  equip  the  people  of  this  country  for  the  next  round 
of  economic  growth.  ••  , 

That  is  not  what  happens.  When  unemployment  rises,  people  are 
demoralized,  their  health  gets  worse,  the  fabric  of  society  weakens. 
We  do  not  have  and  we  must  develop  immediately  a  national  policy 
of  providing  training  and  retraining  for  people  of  all  backgrounds 
so  that  we  can  compete  in  the  international  market. 

We  find  now  in  electronics  we  are  losing  out  in  key  sectors  to  the 
Japanese:  In  appliances,  in  autos,  and  even  in  satellites,  we  are 
being  pressed  by  other  nations.  The  answer  is  not  to  c^t  back  on 
training  or  research  or  encouragement  of  people  to  upgrade  their 
skills,  but  to  provide  a  framework  by  which  we  can  lift  up  all  the 
people  in  society  for  the  benefit  of  the  society  as  well  as  those 
individuals.  -  ,  -  ..  - 1. 

Mv  testimony  goes  on  at  great  length.  We  have  more  detail  ol 
how" this  is  working,  but  this  is  one  job  training  program  where 
evervbody  wants  it,  and  I  believe  we  are  at  a  strategic  moment  in 
the  historv  of  this  country.  The  Great  Society  of  Lyndon  Johnson 
has  been  "temporarily  repudiated.  I  say  temporarily.  There  were 
great  eHorts-made  to  upgrade^  people's  skill,  from  Head  Start  to 
VISTA  to  manpower  training  and  all  the  rest  of  it. 
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At  the  time  ihese  programs  were  coming  into  being,  it  was  very 
t*iisy,  in  a  place  like  California,  to  import  workers  from  the  Mid- 
west and  from  the  South  and  even  from  other  countries;  That  is  no 
longer  the  case.  Housing  is  not  affordable.  The  freeways  are  getting 
crowded.  We  now  have  to  face  the. stark  reality  that  instead  of 
taking  people  from  :*;000  or  o\000  miles  away,  we  blight  to  go  right 
iiito  our. own  neighborhoods  arid  our  own  back  yards  and  employ 
the  people  that  are  here. 

In  order  to  do  that,  it  takes  not  a  plane  ticket  from  Iowa  or  from 
Iraq  or  from  Taiwan,  it  takes  an  education,  a  training,  an  appren- 
ticeship  program.  We  no  longer  have  this  great  surplus  of  people. 
We  have  a  shortage  of  people  in  key  sectors,  and  because  the 
housing,  because  of  the  transportation,  because. of  the  lack  of  infra- 
structure brought  about  by  cutbacks  in  State  and  Federal  Govern- 
ment, we  now  are  poised  for  a  new  thrust  forward  in  the  develop- 
ment of  human  capacity  and  human  skills: 

Not  only  do  we  now  have  a  shortage,  but  we  have  an  opportunity 
with  computers  and  more  sophisticated  knowledge  about  manpower 
training  to  put  this  kind  of  a  program  in  place. 
.  So. instead  of  cutting  back,  instead  of  cutting  back  on  CETA,  we 
should  have  been  dramatically  increasing  our  job  training  effort. 
Maybe  C'KTA  was  flawed.  Maybe  there  were  aspects  that  were 
wasteful.  Accept  that  as  true  for  the  sake  of  argument.  Neverthe- 
less. I  know  from  the.  business  people  that  they  cannot  get  enough 
skilled  people.  I  visited  IBM  2  weeks  ago  in  Sari  Jose.  This  compa- 
ny told  me  they  are  years  behind  in  their  backlog.  Their  sales  are 
increasing  at  HO  percent  a  year. 

_  So  I  said  "Why  are  you  years  behind,  because  of  Government 
taxes?"  No. 

"Is  it  because  of  EPA  restrictions?"  No. 

"Is  it  because  of  OSHA?M  No. 

*i_s  it  because  your  workers  are  asking  too  much  money  and  you 
can't  afford  to  pay  them?"  No. 
"What  is  the  reason?" 

There  is  only  one  reason.  They  cannot  get  the  skilled  personnel 
to  do  the  work,  to  design  the  process,  to  _ be  able  to  put  t hei r 
product  on- the  market-They  do  not  have  enough  bachelor  degrees, 
rri aste  r ' s  degrees ,  P h .  D  s,  t ecH  n _i c i a  ri is,  j  u  n  i or  co  1  lege  g rad  u a tes ,_  o  r 
just  plain  old  mechanics  that  can  do  the  work  to  get  this  IBM  plant 
current  in  their  delivery  of  products. 

I  believe  that  story  is  true  all  over  the  State: 

Bus  in  ess  is  b  e  i  ng  h  e  Id  back  not  by  Gov  ernment  red  t  a  pe,  not  by 
taxes,  not  by  efforts  to  protect  worker  health,  not  by  efforts  to 
protect  the  clean  air,  or  the  soil,  or  to  protect  us  agairist  chemicals. 
T!Uij\."_rii  kept  back  because  r.I"  the  inadequate  education  and  man- 
power training  program. 

The  No.  1  challenge  of  this  decade  that  is  unrecognized  in  the 
public  mind  and  in  the  political  debate  is  job  training  and  educa- 
tion. The  Republicans  are  cutting  back  on  both,  but  the  fact  that 
somebody  has  more  money  in  his  pocket  because  you  have  cut  out 
t he  in h erita nee  tax,  o r  because  comm od ity  dea  1  e rs  can  get  a  tax 
credit  deduction,  and  because  the  oil  company's  can  get  $11  billion 
less  in  this  windfall  profits  tax,  and  because  of  a  number  of  these 
other  things,  that  is  not  going  to  mean  that  the  local  school  is 
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training  their  students  lk-l tor.  Nor  does  it  mean  that,  we  are  get- 
ting more  science  teachers;. that  we  have  more  regional ^  occupation- 
al programs,  or  that  small  business  can  afford  to  subsidize  un- 
skilled-workers  until  they  become  productive  members  61  the  work 
force.  They  can  hot.  ;       ,;   ,  ,  . 

That  is  going  to  weaken  the  productivity  of  this  country.  It  is 
going  to  weaken  bur  competitive-position,  and  things  are  going  to 
get  worse,  not  better,  until  the  Government  in  Washington  turns 
around  1SU°  and  recognizes  that  the  No;  1  challenge  is  not  any- 
thing called  redtape,  it  is  not  anything  called  general  taxes,  it  is 
not  anything  called  eivv>ronmental  protection;  it  is  the  inadequate 
commitment  to  the' pc^ptaf  their  skills,  and  their  motivation;  . 

The  country  of  Japan  knows  that;  That  is  why  they  are  beating 
us  in  a  number  of  significant  endeavors.   ;  -   

In  1!KIH,  Japan— and  I  use  that  as  an  example  with  the  j*reat 
admiration  for  what  they  have  done— had  a  per  capita  income  of 
*•>()•  S10  per  person  per  year  was  the  national  income  of  Japan  in 
1!)  lh.'  They  had  no  oil.  They  had  no  iron.  They  imported  half  of 
their  food.  .-- 

Now  vears  later,  they  are  almost  up  With  us;  How  did  they  do 
if  They  did  it  by  one  simple  thing:  They  invested  in  the  human 
•  talent  of  their  people,  education,  research,  and^  training.  That  is 

^  No.  2,  they  had  a  cooperative  strategy  of  business,  labor,  and 
government.    -  -.  .    ,  ,  • 

No  they  had  a  strategic  plan.  They  knew  what  they  wanted  to 
go  after.  Textiles  first,  then  televisions,  _  then,  pocket  calculators, 
and  next  satellites.  They  know  where  they  are  going.  They  didn  t 
leave  it  to' Adam  Smith's  invisible  hand  of  the  free  market.  Ihey 
had  an  organization  called  the  ministry  of  international  trade  ^nd 
technology.  These  people  sit  down  with  government,  with  labor 
representatives,  arid  they  say  over  the  next  10  years  we  will  get 
this  market,  this  will  be  our  share.  Then  the  schools  put  out  the 
people;  the  businesses  train  the  workers.  They  do  not  lay  anyone 
off.  Thev  proceed  forward.    .   ■■ ....  - 

Our  policy  of  intentional  unemployment,  of  leaving  eyerythmg  to 
the  invisible  hand  of  the  market,  of  kicking  labor  out,  of  polarizing 
them  and  having  no  strategic  industrial  plan  is  a  losing  policy.  It  is 
reflected  in  our  balance  of  payments.  It  is  reflected  in  our  produc- 
tivity It  is  reflected  in  our  jack  of  competitive  position.   

It  Is  also  reflected  in  the  fact  that  the  No.  1  event  m  the  business 
community  is  the  merger  of  one  big  company  with  another  big 
company  and  the  bankruptcy  of  ordinary  businesses.  Business 
bankruptcies  are  up  1)5  percent  in  the  last  2  years.  The  capital  ol 
this  Nation  lis  being  diverted  to  finance  excessive  tax  cuts.  a_  mili- 
tary buildup  through  the  Government  borrowing,  and  excessive 
mergers  through  the  private  capital  market.  ... 

What  we  ought  to  be  doing  is  having  an  industrial  policy,  a 
manpower  policy,  tying  the  two  together,  all  based  on  this  one 
premise,  that  people  are  the  key  resource.  If  we  have  that,  and  if 
this  committee  can  bring  this  to  the  attention  of  the  Nation,  then  I 
think  we  are  ready  to  turn  the  circle  and  get  off  of  the  negative, 
debilitating,  self-defeating  rhetoric  that  we  have  heard  over  the 
4ast  12  months  arid  focus  on  what  really  challenges  America.  Ihat 
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is  the  lack  of  people  who  are  trained  to  do  the  work  of  tht»- economy 
of  the  next  10  years.  This  committee  has  the  jurisdiction.  You  have 
the  opportunity. 

I  pledge  my  cooperation  from  t he  State  of  Califoriiia  arid  in  every 
other  way  hecause  I  think  we  literally  have  a  balance  not  just  for 
the  unemployed  but  for  America  itself,  because  if  these  Unem- 
ployed people  are  riot  trained,  I  have  rib  doubt  that  imports  are 
tjoj.ng  to  engulf  this  country,  that  protectionism  is  going  to  rearnts5 
ugly  head;  that  we  are  going  to  have  trade  wars  like  we  did  in  the 
twenties  and  thirties,  that  we  are  going  to  have  a  deep  persistent 
recession,  and  then  we  are  going  to  be  into  real  wars. 

That  is  the  path  that  we  are  now  on,  the  Coolidge-Hoover  philos- 
ophy that  is  being  adopted.  The  next  thing  will  be  the  Smoot- 
Ilawley  tariffs  because  of  the  rising  unemployment.  After  that 
comes  what  happened  in  the  thirties  and  what  happened  in  the 
forties.  The  only  difference  is  the  timeframe  will  be  compressed  riot 
to  two  decades  but  for  a  few  years. 

We  can  prevent  it,  bat  only  if  we  can  wake  up  'he  American 
Nation  before  it  is  too  late. 

Thank  you  very  much. 

(The  prepared  testimony  of  Gov.  Edmund  Brown  follows:] 
Phki'ahki)  TKSTiMnNY  ok  KhMUNi)  (I:  Bkown.  Jii.,  (Iovkknok  ok  California 

SOI'UISTICATKI)  .JOH  TKAIMNC— TIIK  UNSKKN   ISSUK  OK  THK.  KICHTlKS 

I  would  like  to  speak  this  rooming  about  California's  human  capital— its  people— 
iiiul  what  wo  arc  doing  to  ensure  that  this  precious  capital  is  used  to  the  fullest. 

\V_t  a  re  to  I  d  we  ha  v  o  n  sho  r  t  n  ge  o f  jo bs  iri  t  h  i  s  cou  ri  t  ry  a  ri  d  we  h  ave  -7.5  million 
ujUMi)j)Invvd  t()  prove  it.  But  in  the  electronics  industry,  in  our  nation's  hospitals 
and  i  n  t  h e  ae ros  pace  bus i n e,ss_  we  a  re  told  we  have  a  *  C r i t i ca  1  sh  b rta ge  -of  skill ed 
labor.  I  say  what  we  have  is_no_t__n  lack  of  workers  but  a  shortage  of  tile  political  will 
t<?  M*J|i'i  people  who  are  unemployed  and  underemployed  to  do  the  jobs  that  are 
available  today.  * 

Labor  shortage  and  unemployment  exist  side  by  side,  sometimes  Jn  the  same 
noig  h i  ho  rhood .  Lood  at  the  help- wan  ted  ads.  Talk  to  a  hospital  admi  nistrator.  Check 
the  personnel  offices  in  the  aerospace  industry  or  the  electronics  industry.  Then 
cheek  out  the  unemployment  lines  on  the  streets  of  South  Central  and  East  Los 
A  nicies. 

We  iii list  Candidly  confront  this  cruel  paradox  and  resolve  it  through  a  deep  and 
pervasive  ctirn'm  triieht  to  modern  and  sophisticated  learning  and  skill  training. 
A  nwrira  !s  rhamaa  .capital 

We  .can  no  longer  state  with  confidence  that  the  (jualitv  of  America's  workforce — 
its  hum  in  capital— will  eontinue  its  jpre*em  merit  position  A  shortage  of  skilled 
technicians  as  well  as  Ph.D.  s  threatens  our  ability  to  compete  abroad  and  threatens 
oiir  social  arid  ecdribmic  progress  at  home.  C.  Lester  Hogan.  a  director  of  FairchNd 
Camera  rind  Instrument  Corp.,  recently  warned: 

".Though  there  are  many  important  issues  worth  bur  collective  effort.  .  .  .  as  I  look 
at  the  next  ten  years,  I  worry  about  international  competition.  If  we  lose  the  battle 
in  the  marketplace,  we  will  lose  because  we  do  not  have  the  quantity  of  trained 
people  necessary  to  keep  leadership  in  the  industry.  This  is  the  single  most  impor: 
tanUssue  our  industry  faces— bar  none!  Other  things  will  slow  us  down  arid  make  it 
tougher^ hut  we  can  still  win.  The  lack  of  qualified  technical  people,  however,  means 
we  cannot  win/'  . 

This  is  an !  Jssue  that_ai.Tect.s.  not  only  .America's  place  in  the  world  economy  biit 
how  businesses,  compete _vyiih_e_ax-h  olhej-.  Some,  industries  have  m  »de  a  science 
put.  of  pirating  employees __froni_  one  company.  to_  thr  next,  offering  bonuses  xirid 
>*?  A  ions  and  b  u  i  I  ding  swim  mi  ng  poo  Is  and  jg>:mnjisj  ums  to  attract  vvo  r  ke  rs:  The 
fV^^rjcan  Electronics  Association,  which  recently,  predicted  the  need  for  technicians 
in  the  electronics  m     

"Been  use  esse  n  ti  a  j  ly  t  he  sa  me  tech  n  ica  I  talent  swirls  f rom  com  pany  to  com  pa  ny 
without  signfiennt  increase  of  numbers  added  to  the  total  pool,  the  expensive  efforts 
to  find  technical  talent— often  from  a  'firm  down  the  street' — have  been  counterpro- 
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ductive  to  retention.  ,-mmIv  to  ihdvidiiiii  iwnphies  largo  and  small  mid  inflationary 

,0^r;r^ama«h"0!'n«ire  Pn»c^  of  pirUtiHR  peopleinsteud  of  training them 
do  s  not ng  to  help  tho.se  without  a  joh  Nor  does  it  help  those  marginally  em- 
,/ov,.  in  "m  ontrv  level,  dead-end  job  who  could  till  the  .technical  joh,  if they ™" 
Liven  a  chance  to  learn  while  they  continue  to  work  and  cam  a  hying.  Whos  is 
Pel cr  ouaiificd  l.v  experience  and  interest  to  till  a  technical  electron.es  job  than  a 
»  'rson  who  has  worked  on  an  electronics  asset-ley  line?  In  the  health  care  held,  why 
!,.„  K.,ve  people  already  working  as  nurse  aide*  and  vocational  nurses  a  chance  to 
learn  to  become  registered  nurses?     .  . 

Vhi<  labor  xhorttr/H'  in  fafttth  cure    -  .  -  - 

The  shortage  of  skilled  lahor  creates  serious  problems  in  the  health  held 
Statewide,  about  20  percent  of  alt  wirsiuR  positions  are  vacant  and  each  year  the 
n  be  ,1  vacancies  increases.  Some  hospitals  have  been ..lon,^  to-turn_aw«v 
atients  for  lack  of  nurses  Fewer  nurses  perform  too  much  work  'and .  h^wtonXinl 
or  life-threatciiing  mistakes  Brows. To i.eppe  with  the  problem.  ^lospitiU  ndmmis  W- 
U, rs  eh  ve  like  electronics  administrators.  They  pirate  nurses  from  other  hospitals, 
Th«^  recruit  hon,  out  of  state  and  out  of  the  country.  They  pay  bounties  and  Rive 
hoiinm»s  hnd  still  cannot  find  enough  nurses.  , 

demand  leaded)  Iron,  the  new  administrating  Washington  to  mtens.  y  the 
process  of  matching  the  skills  of  people  with  the'iobs  or  ."'""3^  "f^,.1'  ^, '  . 
.rnl.lejii  that  affects  husiness  and  its  employees  and  Americas  position  in  the  world. 
CwhM  we  Hnd  in  Washington  are  the  budget  cutters,  hard  at  work.steejy  eyes  to 
ihe  balance  sheet.  The  principal  initiative  of  the  hew  ndminutni  ion  in  the ,  fit  d of 
ohs  has  been  to  cut  the  main  federal  iob  training  pro-am  m  half  from  $7.!  bdl  on 
to  «t!i  billion.  But  thev  didn't  stop  there.  They  cut  regttlar  unemp  open  assist- 
'  nee  Then  thev  cut  over  a  billion  dollars  from  special  unemployment  benefits  And 
thev  cut  It' percent  from  California's  Employment  Development  Department  nnd 

other  state  employment  office.s  that  help  out-of-work  people  find  jobs.   

\nd  what  have  the  budget  cutters  accomplished?  They  reduced  the  numbers  on  n 
ledgvr.  But  what  does  that  do  for  the  unemployed?  They  reduced  heneh^those 
without  jobs;  they  made  it  harder  for  the  state  to  help  them  Hnd  new  jobs,  and  they 
cut  the  training  budget  in  hall. 

X<>  solutions  from  Washington   .„    ,  .  „ 

What  thev  apparently  have  forgotten  is  that  all  the  budget  cutttng  m  Washington 
will  not  trnU,  one  single  nurse.  Nor  will  it  train  one  of  the  .sk.Jled^echnic.ans  we 
,  d  t    con   eewih  Japan.  Nor  turn  out  one  of  the  thousands  of  machinists  we 
led  U  rSd  America^  industrial  plant.  Maybe  the  Keagah  ^dmimstration  im, 
,ve    the  hahmcc  on  its  ledger.  But  they  didn't  solve  the  P«'bl'-"V.  they  shifted  ,t 
to  the  individual  ledgers  of  the  unemployed  and  to  the  businesses  that  cant  find 

'''Thf'iimehl'com^o  see  if  the  Reagan  administration',  budget  cutters  can  total 
up  a  human  balance  sheet.  It  is  time  to  see  if  they  can  build  a  so  uUon  to  Jhe 
human  problem  of  preparing  people  to  perform  the  jobs  that  must  be  done  to 
continue  and  social  progress  in  this  country  ,        ;  •       ,h  California 

In  California,  I  have  nstituted  a  new  approach  to  job  framing,  the :  t-a  iicrnw 
Worksite  Fduc  t ion  and  Training  Act-^CWCTA-that  matches  the  supply  with  he 
rtVnnnd  Ibr sk  led  labor.  CWETA,  authored  by  Senator  Bill  Greene,  is  based  on  the 
mp  e  n  on  that  business  must  'work  together  with  labor  ^^^we^ 
tors  to  solve  our  common  social  and  economic  problems.  Through  CWETA  we  have 
adopted  lour  principles  for -training  — i  -  .    i-ii  mz  j^n'i  hub  thi. 

F  irst,  business  must  decide  what  jobs  we  will  tram  people  o  1.11.  We  Jon  i ^  ask  the 
so-railed  experts  in  government  or  ncademia  what  jobs  they  think  are  in  demand  or 
«i  1  ,V  .  demand  We  ask  the-  business  executives  and  personnel  managers  what 
jobs  they have  to  fill  today  and  in  the  near  future  and  what  jobs  they  want  to  tram 

!"s!.a,ndr  we  train  onlv  for  jobs  with  a  future,  jobs  that  turn  into  career*  Jobs  that 
hi*  onlv  put  people  to"  work  but  put  them  to  work  earning  enough  money  so  they 

'Tii'f^^iS^  the  years  we  have  adopted  the  unspoken  philos- 
...  ,v  .  !  ,..  ir  Wonle  thiU  disadvantaged  women.  Blacks  and  ChicamJs  and  Asians 
d'th i  h=i  S^cnfc  of  little  but  menial  work.  We  Shuttle  them  into  a 
»1  "  «l«  a  "good"  job  is  one  that  pays  the  minimum  wage,  where 
sk s  are  n  '  h  "  neissarv  m,r  attainable  and  when  job  security  lasts  only  from 
one  m  check  to  the  next.  In  this  second  class  economy  we  perpetuate  second  class 
-,t  vnshi,  and  d env  people  a  chance  to  move  into  the  mainstream  economy  that  is 
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gro\YAliU,.  that  has  \i  lutUie  witjj  better,  wages.,  better  working  conditions  and  ah 
opportunity.  _U>  move,  up  the  economic  and  Social  ladder. 

Jul)  training  based  on  California's CWKTA  infidel  rejects  this  uiispbkeh  jmilbsophy 
!»»<! P'Vpores people  lot :\  good  jobs,  \vkh_u  future:  Wo  Jmovv  that  America  desperately 
'HH-ds.aJI of  its  people  to  work.at  UKlrJiiKhi^jJOSs^lcvk'STjl.ofskill:. 

!.;!>',  thud  principle  of  CWKTA  derives  from ..the.  simple,  fact  thlit  employment 
itself  is  i»p|<  dI  thr  must  effective  forms  pi  training,  for  a.  job  Hospitals  report  that 
graduates  ol  nuising  schools— w  hen  the}  can  yet  t he m—  require  six  to  nine  months 
^'A'.'^  thiinnjg  the  job  heioie  the  nurses  caii .work  prod [uctively,  Graduates--  of 
sc  hool  programs  in  auto  u  p  iii  and  electronics  likewise  need  the  re  d  life  expt  rit  net 
ol  working  on  a  job  brlorr  thrv  can  hi  considered  fully  ti  mud  (  WET  A  b  system  of 
training  is  has< d  on  apprenticeship,  tin  oldest  form  ol  joh  training  Apprentices 
progress  on  thr  joh  through  increasingly  complex  duties  learning  complex  skills 
from  supervisors  aiid  others  with  t  \pt  in.  net  performing  the  work  Af  ter  working 
hours  ippri  lit  ices  attend  local  schools  which  offer  courses  rotated-  to  the  on  the  job 
t-l'  lining  I  ike  apprenticeship  CWFT  \  training  is  based  on  the  job,  not  just  on  the 
L'lassroom 

( 'itY'.  /.l  pn wants  arv  tough 

I  he  fourth  pranc iple  undi  r  which  CWKTA  opi  rates  is  (juite  simpb  that  there  is 
Mo  trie  I  [inch  .Over  thr  u  us  .some-  ill-- conceived  training  programs  have  been 
developed  in  which  eh  i  pi  overs  find  thev  can  make  more  money  off  government 
I r  n U i subsidies  than  thev  can  fioiri  running  then  businesses  Likewise  we  have 
mated  incentives  lor.  some  people  to  migrate  from  training  program  to  training; 
IM\o«raui.rather  (ban  from  training  program  to  job.  CWKTA  training  programs  are 
!pogh ..They  .are  t.ou^h on empJoyers  and  they  are  tough  oh  trainees.  We  don't  train 
(o  1/  e  n  j  p  I  <  )>  < ;  i>  wlii  >  want  a  s u  b.s  i  dy  :_vv  e  t  ri  i_i  n*  far.  e  tn  p  1  Oye  rs .  who  want  skilled  I  a  bb  r. 
We  den  t  suhsid  i/e  trainees  w  hih  thev  go  to  school  C\¥KTA  trainers  attend  el  asses 
at  ni^ht  on  tin ar  own  time.  C  WK  \  \  programs  rc.quire  a  contribution  f  rom  everv 
y mplo\ v v  everv  j)  iiticipant  <  verv  school  and  t  vrrv  uipon  involved  Everyone  has 
Mim<  thing  to  lose  il  t hi  program  fai Is  and  something  to  ^iin  if  the  program 
stuveeds  We  In  In  vt  that  is  a  prescription  for  success 

We  h  iv»  de\otid  >J*>  million  in  stair  funds  to  CW 121  A  So  far  we  havi  authon/ed 
irauing  lor  *  *  Ti  M  i  people  in  precessions  ranging  from  nursing  to  tleetronies  to 
neuhim  hades  to  agriculture  Three  hundred  employers  large  and  small  are  in- 
volved around  thr  stale  Man.v  of  thr  projects  arc  new  apprenticeship  programs  We 
H  rv  (  err  at  rd  the  first  apprenticeships  for  nurses  in  the  entire  country'  and  through 
(  WI;  1  A  we  ue  now  ti airung  aiore  nurses  than  anv  single  community  college  in  the 
Mite  We  have-  helped  thr  Fluor  Corporation  set  up  the  largest  "app  rent  ice ship 
program  in  engineering  hi  the  coiint ry.  The  program  will  train  aOO  people  as  skilled 
engineering  designers  We  Will  provide  training  in  the  latest  computer  drafting 
tech  moans.  We  air  developing  aii  apprenticeship  program  for  computer  program- 
mers ,  .We. have  t rained  machinists  arid  elect roriics workers. 

Most  of  the.  iraitujig  j)rogranis  are  upgrades;  We  take  people  who  are  already 
working  in  a  field  at  the  bottom  of  the  economic  arid  social  ladder.  These  people 
already  know  their  way  around  inside  a  plant  or  an  office  or  a  hospital;  arid 
C'SY.KT  A  gives  I  heni  ii  chance  to  aiov:e.  up  while  they  continue  to  Work  arid  earn  a 

1 0  ry  A  fit  •  r  t  h  e  v  _  m  o  v  e__  up .  _  a  p  I  ace  at  t  h  e  bo  1 1  o  m  _  is  open  for  a  pe  rsOii  without  a  j  ob 
at  all  and  that  |)erson  then  has  a  chance  to  climb  the  ladder: 

VnYinuifi  nttrsfs  in  /.us  Anodes  ^ 

Let  hue  give  you  aii  example:  At  I.os  Angeles  Courity-USC  Medical  Center  in  Kast 
l.os  _Angele>.  Ill  percent  of  the  riursirig posit Soris  are  vUcarit.  The  unemployment  rate 
for  the  .saiue.ueigJibor.ho<id  is  about  !  !  pert1  e rit;  twice  as  high  as  unemployment  in 
the  vvhole  of  Los  Angele*  CourLty.  Yet  the  county  caiiriot  lirid  trained  licensed  people 
! <J  ( ? Il  \[\ .pe rce.n  t_  o.f  .i t.s. _n u  rsi ng  posit Lo n.s.  So  with  the  help  of  t he  Se rvi ce  Km p loyees 
International  Union  vyhich . represents. the  nurses  and.  the  I.os  Angeles  CoriiriiUriity 
( 'l  >J  J«  'ge  i  >  i  s  t  r  i  e  t  vye  crea  led  ;  \  C\\  KTA_  _p  rogra  m Ko  r  ty-  fi  ve  _  n  u  rse  a  id  es  :  i  re  be  i  rig 
tr;!{n!'d  o?  j.ieensed  vocational  nurses  and  sixty  licensed  vocational  nurses  are  being 
trained  a^  registered  nurses 

Iht  _v  all  will  continue  to  work  at  t  hti  r  cur  re  n  t  j  o  bs  The  toll  ege  has  set  u  p  s  pec  i ;  1 1 
ri ,i>-*e*i  at  thr  hospital  that  the  nurses  attent  alter  work  The_  n_U rse s  are. registered 
apprrnt ict  s  under  the  supervision  of  a  labor  m  inagt  ment  apprenticeship  committee 
In  addition  to  comph  tnig  all  the  courses  required  for  licensing,  as  nurses,  the 
apprentice  work  mu\  are  superv  ised  on  the  job  so  the;>  can  begin  to  relaJe  what 
thev  learn  in  class  to  what  the  v  do  every  day  in  the  hospital  Through  CWKTA  the 
s'  ite  p4\>  sonu  of  ^ht°  costs  the  hospital  pavs  some  of  the  costs  and  the  rollege  pays 
some. of  thr  costs  When  the  program  is  complete  in  a  vear  and  a  half,  the  hospital. 
Ail  I  have  ion  hi  ore  nurses.  Nurses  who  are  hew  but  experienced.  NJurses  who 
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already  know  what  it  is  to  be  a  nurse,  who  heed  no  on-the-job  training  an4  no 
orientation  to  the  hospital.  And  then  the  hospital  will  hire  more  people  as  nurse 
aides  and  LVN's  at  the  bottom  and  process  starts  all  over.   -  -  -     -  ;--  - 

That's  CWETA.  It's  training  for  a  real  job  Tor  an  employer  Avho^needs  sKilled 
workers  It's  training  for  a  job  with  a  future  and  training  that  is  based  on  work,  not 
school  It  is  a  program  in  which  everybody— employers,  schools,  unions,  employees 
and  the  .state— contributes  and  works  together.  It's  an  approacrUo  job  training  that 
is  working  in  California,  it's  a  serious  solution  to  a  serious  problem^  It  is  a  national 
model  for  building  the  nation's  human  capital  and  1  recommend  it  to  you. 


Press  Rei.kask  No:  331 

Declaring  "the  time  has  come  to  see  if  the  Reagan  administration's  budget  cutters  • 
can  total  up  a  human  balance  sheet,"  Governor  Edmund  G,  Brown,  Jr.  today  said 
the  federal  government  should  adopt  a  California  job  training  program  as   a  nation- 
al model  for  developing  the  nation's  human  capital.'*  _ 

"We  can  no  longer  state  with  confidence  that  the  quality  of  America  a  work- 
force—its human  capital— will  continue  in  its  preeminent  position,  the  governor 
said.  "A  shortage  of  skilled  technicians  as  well  as  Ph.D.s  threatens  our  ability  to 
compete  abroad  and  threatens  our  social  and  economic  progress  at  home.  . 

"We  are  told  we  have  a  shortage  of  jobs  and  we  have  a  7.5  million  unemployed  in 
the  United  States  to  prove  it.  Yet  in  the  electronics  industry,  in  our  nation  s 
hospitals  and  in  the  aerospace  business  we  have  a  critical  shortage  of  skilled  labor.  I 
sav  what  we  have  is  riot  a  lack  of  workers,  but  a  shortage  of  the  political  will  to 
train  people  who  are  unemployed  and  ander-employed  to  do  the  jobs  that  are 
available  today.  -     _   ...   

"Perhaps  the  Reagan  administration's  budget  cutters  improved  the  Mance .on  its 
ledgers,"  the  governor  continued,  "but  i.hey  didn  t  solve  the  problem.  They  shifted  it 
to  the  individual  ledgers  of  the  Unemployed  and  to  the  businesses  that  can  t  find 
enough  skilled  workers.  .   —  -.     -  , ... — 

Governor  Brown  made  his  comments  in  testimony  before  the  Subcommittee  on 
Employment  Opportunities  of  the  House  Committee  on  Education  and  Labor.  Brown 
called  for  a  fundamental  restructuring  of  the  nation  s  Job  fining  efforts  and  said 
the  California  Worksite  Education  arid  Training  Act  (CWETA)  should  serve  as  a 
national  model  for  training  people  to  fill  the  skilled  technical  jobs  in  %\f^d^£ 

••In  too  many  job  programs  over  the  years,  we  have  adopted  the  unspoken  philos- 
ophy that  poor  people,  that  disadvantaged  women,  blacks  and  Chicanos  and  Asians 
and  the  handicapped,  are  capable  of  little  but  menial  work/  Brown  said,  We 
shuttle  them  into  a  secondary  economy  where  a  good  job  is  one  that  pays  tne 
minimum  wage,  where  skills  are  neither  necessary  nor  attainable  and  where  job 
security  lasts  onFyTrbm  one  paycheck  to  the  next.  In  this  second  class  economy  we 
perpetuate  second  class  citizenship  and  deny  people  a  chance  to  move  into  the 
mainstream  economy  that  is  growing,  that  has  a  future  with  better  wa^es,  tetter 
working  conditions  and  an  opportunity  to  move  up  the  economic  and  social  ladder- 
Brown  pointed  out  that  labor  shortages  and  unemployment  exist  si^ 
sometimes  in  the  same  neighborhoods.  "Look  at  the  nelp  wanCed  ads,  he  said. 
"Talk  to  a  hospital  administrator.  Check  the  personnel  offices  in  the  aerospace 
industry  or  the  electrojiic^ industry.  Then  check  out  the  unemployment  lines  or  the 
streets  of  South  Central  and  East  Los  Angeles.  :   „.   ,  .    .         •  linflJfvtLfl 

"I  demand  leadership  from  the  new  administration  in  Washington  ^^s»y™ 
process  of  matching  the  skills  of- people  with  the  jobs  our  country  needs,  Brown 
coSed.  "But  what  we  find  in  Washington  are  the  budget  cutters,  hard  at  work, 
steely  ey^to  the  balance  sheet.  The  principal  initiative  of  the  hew  administraUon 
in  the  jieldLofiobs  has  been  to  cut  the  main  federal  job  training  pr  ograin^n.  h  a  J  . 
That  reduces  numbers  on  a  ledger.  But  all  the  budget  cutting  in  Washingtonwill 
not  train  one  single  nurse.  Nor  will  it  train  one  of  the  skilled  technicians  we  need  to 
compete  with  Japan.  Nor  turn  out  one  of  the  thousands  of  mac^hin^ta  we  ne^  to 
rebuild  America's  industrial  plant.  The  time  has  come  to  see  if  ^an  admims. 
tration's  budget  cutters  can  total  up  a  human  balance  sheet.  It  is  time  to  see  if  they 
Can  find  a  solution  to  a  human  problem  by  preparing  people  to.perform  the  jobs 
that  must  be  done  to  continue  economic  and  social  progress  in  this  country. 


California  Worksite  Education  and  Training  Act  Fact  Sheet 
The  California  Worksite  Education  and  Training  Act  (CWETA)  is  a  $25  million 
state  job  training  plan' that  .helps  employers  set  up  projects  to  train  the  workers 
they  need.  The  programs  normally  include  structured  on-the-job  training  combined 
With  related  cliW^om  instruction  at  a  community  college  or  an  adult  school. 


2<)3 


(.AVI  ' I A  requires  ji  unujue  collaboration  between  employers  unions  employees, 
schools  and  the  state  to  train  workers  based  on  these  four  principles;. 

Husmiss  decides  whait  tiguninK.wi.il... be  provided,  helps  design  the  training  pro- 
^ ram  and  guarantees  to  hire  »lj..thqse..who.success^  the  training. 

Tnrnintf  is  provided  only  lor  Kood,  skilled  jobs  that  turn  into  careers  with  a  long 
term  future 

I  rail n  i ng  programs  are  bused  on  rt.ilistic  on  the  job  train  trig,  and  the  notion  that 
^ r1? f J 1  ^.P _^ _ >_l st- 1 ! _  is  one  of  the  most  effective  forms  of.edu.cai.Lon.JLike  apprentice- 
ship, t  hi'  oldest  form  of  job  .training,  pepjiic.in  CWETA  training -progress  on  the  job 
through  increasingly  complex  duties  learning  complex  skills  from  supervisors  and 
others  with  experience  performing  the  work.  After  working  hours  apprentices 
attend  local  sch  training, 

Tne  training  programs  are  tough.  People  in  graining  normally  work  n  full  day  and 
'HtV0.£j  classes  at  night.  Kmployers,  schools  and  ;unions  are  all  required  to  contribute 
nHMAcy  «|nd/or  services. 

So  far  training  has  Keen  authorized _  for  (I.TOO  ^eople  in  professions  ranging  from 
nursing  to  electronics  to  machine  trades  to  agriculture.  Many  of  the  programs  are 
new  apprent^ 

Among  the  programs  CWETA  has  set  up  are:  

The  first  apprenticeship,  programs  J'or  nurses.in  the  country.  CWETA  is  training 
nip  re  t  h  a  n  K f>0  n  u  rses.  mot  e  _n  u rses  than  a  ny  single  Co  m  m  a  n  i  ty  Col  1  ege  i  n  t  h  e  state . 
included  among  the  nursing  programs  is  one  to  train  10")  nurses  at  Los  Angeles 
County- USC  Medical  Center.   

1\"V Jarg^  engineering  in  the  country  With  the  Fluor 
Corporation  in  Irvine.  The  program  will  train  ">()()  lower  level  Fluor  employees  for 
jobs  as  ski jleci  enjjineering  .designers.  

Training  for  drafters  and  electrical  designers  at  Bechtel  Power  Corporation  in  Lbs 
Angeles.  

Train iiig  in.  welding  a nd_ mechanics  for  20  Geld  workers  employed  on  Yblb  County 
fa r ms  to  a  1 1 0 w  then )  t o_  wo r k  in ro  u#h  t  he.  w i n te v  mon t hs ; 

.Training  for  electronics  assemblers  and  electronics  technicians  at  Gultbn  Indus- 
tries  in  Los  Angeles. 

. .  A_  project,  to  upgrade  400  e I ect  ro n  ics  assem bj e rs  to  e I ectrori  i c  tech rii c i a ri  positions 
in  Silicon  Valley  in  the  San  Jose  Area  and  then  train  4H0  assemblers  to  replace 
those  who  moved  up. 

Mr.  Hawkins.  First  of  all,  let  me  ask  you  something  to  which 
you  have  obliquely  alluded  but  which  I  think  deserves  some  ampli- 
fication. 

In  this  State,  in  the  1960's,  the  Kerner  Commission  found  that 
there  was  a  direct  relationship  between  unemployment  and  the 
crime  rate.  Evidence  presented  to  this  committee  has  repeated  this 
rather  close  correlation  between  unemployment  and  social  unrest 
and  criminal  aggression.  I  think  that  most  scientists  today,  sociolo- 
gists and  others  do  subscribe  to  the  theory  that  rising  unemploy- 
ment does  create  these  conditions. 

As  a  result  of  the  sev.ere_ciitbacks  at  the  national  level  and  the 
inability  of  State  governments  .to  a  large  extent  to  fill  the  gap,  do 
you  believe  that  in  this  State  we  face  perhaps  a  period  of  social 
unrest  and  an  increasing  crime  rate?  If  so,  what  policies  do  you 
think  would  present  a^  aiternative?--- 

Governor  Brown.  Well,  it  is  difficult  to  predict  the  course  of 
events.  I  would  not  attempt  to  do  that: 

I  will  say  this:  There  is  a  crime  problem.  The  crime  rate  is  rising. 
We  are  locking  up  more  people  than  ever  before.  There  are  ver> 
few  places  in  the  world  where  we  are  locking  up  more  people.  We 

Have  the  toughest  laws  in  the  country:  We  have  the  toughest  

judges.  Our  prisons  are  bulging.   

The  State  senate  just  yesterday  presented  to  the  people  for  the 
June  election  o  ballot  to  build  more  prisons.  We  are  now  taking 
into  our  priejr>.s  enough  people  every  month  to  build, a  new  prison: 
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Tliiv  situatioh  is  out  of  hiuid;  ft  is  going  to  cost  hundreds  and 
hundreds  of  millions  oT  dollars.,     __  r 

We  have  followed -to  the  letter  the  conservative  prescription  for 
dealing  with  crime:  Mandatory  prison  sentences,  more  people  com- 
mitted to  jail  and  prison.  That  is  the  track  we  are  on,  and  that 
course  will  be  set  for  a  signiflcnt  period  of  time.  . 

Oh  the  other  hand,  you  ask  what  happens  with  the  cutbacks  and 
the  rising  unemployment.  I  will  tell  you  what  I  believe  is  going  .to 
happen,  that  the  American  economy  is  going- to  suffer,  and  the 
American  economy  not  just  in  poof  neighborhoods  but  in  middle- 
class  neighborhoods.  When  that  happens,  people  are  going  to  wake 
up  and  find  but  that  what  is  going  on  in  Washington  is  not  a  built- 
up  America  but  it  is  a  neglected  America,  and  it  is  a  total  neglect 
of  the  global  realities  of  international  competition: 

What  is  required  is  adequate  job  training.  Maybe  that  sounds 
like  just  something  so  obvious,  but  to  me,  what  I  see  with  respect 
to  the  neglected  job  training  is  a  scandal  and  a  self-inflicted  wound 
to  the  American  Nation.  There  is  no  reason; why  we  cannot  pro- 
duce as  good  a  car  as  the  Japanese.  There  is  no  reason  we  cannot 
produce  as  good  a  hand  calculator.  There  is  ho  reason  why  I  have 
to  buy  a  $21)  watch  from  a  Japanese  company.  It  can  be  made  right 
here  in  Lbs  Angeles. 

What  we  lack  are  the  new  means,  the  manufacturing  processes, 
and  the  skilled  people  to  put  all  of  that  together.  We  do  not  have  it 
because  our  educational  system,  bur  job  training  system,  and  our 
tax  system  has  notieen  oriented  in  this  direction.   _. 

What  is  happening  now  in  Washington  is  that  they  are  marching 
'  in  the  opposite  direction.  They  do  not  realize  that  you  need  a 
conscious,  industrial  policy  if  you  are  going  to  compete  with  people 
who  are  following  the  same  objective.  It  doesn't  do  any  good  to  say 
we  are  going  to  try  to  market,  when  France  has  an  indicative  plan, 
when  Germany  has  codetermination,  and  Japan  has  their  own 
policy  of  bringing  business,  government,  and  labor  together. 

The  policy  being  followed  is  a  divide-and-conquer,  polarize,  alien- 
ate, and  then  hope  tax  incentives  will  bail  things  out.  I  do  not  see 
any  evidence  that  tax  incentives  alone  will  do  the  job. 

In  answer  to  your  question:  We  have  the  ingredients  which.. do 
include  some  tax  incentives  but  have  to  include  a  cooperative 
spirit.  That  cooperative  spirit  is  being  undermined  by  the  Tne_at-ax 
cuts  and  by  the  shell  garrte^of  shifting  to  already  underfinanced 
State  arid  local  government  the  responsibility  to  build  up=#merica. 

You  can  say  all  vou  want  that  whether  someone  is  trained  in 
Watts  or  San  Fernando,  that  is  a  local  problem,  but  I  say  it  is  a 
national  problem  if  we  do  riot  have  the  skilled  people  to  produce 
the  computers,  the  airplanes,  the  appliances^  and  the  other  things 
this  society  needs.  Therefore,  we  have  to  import  them.  _ 

That  is  why  manpower  training,  is  riot  just  an  issue  for  the 
unemployed;  it  is  an  issue  for  the  affluent,  it  is  an  issue  for  the 
middle  class,  it  is  an  issue  for  _the  Defense  Department,  became 
what  we  are  doing  is  squandering  the  human  resources  in  the 
misguided  notion  that  Calvin  Coolidge-Herbert  Hoover  economic 
policies  will  bail  us  out.  They  didn't  work  then,  and  they  are  not 
going  to  work  now.  Sooner  or  later  people  have  to  take  responsibili- 
ty for  their  destiny  and  plan.  That  is  going  to  happen  but,  unfortu- 


2<)o 

rimoly .  il  may  only  happen  alter  a  lot  of  people  have  to  siilTer  in 
the  meantime.  * 

Mr.  Hawkins  Governor,  this  committee  had  an  opportunity 
about  a  year  ago  to. view  one  of  the  training- programs  to  which  you 
referred,  the  CW ETA  program.  Thai  was  in  the  city  of  Oakland. 
.  We  did  visit,  one  hospital  which  had  this  program  in  operation. 
As  a  result  of  that,  we  had  developed  a  cooperative  relationship 
with  the  State  training  program  that  I  thought  was  a  very  ideal 
model.  The  hospital  was  in  the  process  of  taking  LVN's,  licensed 
nurses,  and  training  them  to  become  registered  nurses  who  were  in 
short  supply.  . 

Then  with  CETA  moneys  they  were  filling  the  spots,  the  entry 
level  spots  as  licensed  vocational  nurses  through  the  BETA  pro- 
gram, which  was  a  cooperative  relationship  between  the  Federal 
Government  and  the  State  government  which  tended  to  make  the 
money  much  more  effective  in  reaching  its  objective. 

The  only  criticism  we  found  with  the  CWETA  program— and  it 
was  a  programmatic  criticism—was  that  it  was  not  adequate 
enough.  We  are  not  putting  enough  money  into  such  programs. 
That  seems  to  be  the  problem  with  most  of  the  programs. 

Assuming^that  the  budget  cuts  will  lead. us  into  the  situation  in 
which  the  Federal  Government  then  will  be  saying  to  you  at  the 
State  level,  we  are  giving  you  the  moneys,  although  it  is  less 
money,  but  that  you  can  go  ahead  arid  use  it  as  you  so  desire.  Do 
you  believe  that  the  States — and  this  State  in  particular — can 
assume  this  load  without  any  strings  attached  to  reach  the  problem 
and  to  expand  such  training -programs  to  fill  the  gap  that  will  be 
created  by  the .  abolition  of  CETA  and  other  training  programs? 

The  administration  abolished  the  program  without  any  alterna- 
tives, except  to  say  now  you  can  go  to  the  State  level  and  to  the 
local  level  and  those  officials  are  supporting  me  arid  they  are  going 
to  take  care  of  the  problem.  Do  you  believe  that  the  State  is  in  a 
position  to  do  that  and  to  expand  these  training  programs  to  meet 
the  skill  shortages  that  you  say  do  exist  and  this  committee  has 
verified? 

I  know  it  is  a  rather  complex  question. 

Governor  Bkown.  The  answer  is  rid  for  the  simple  reason  that 
the  State  of  California  is  in  a  financial  bind.  We  have  cut  taxes 
repeatedly.  The  property  tax  has  been  cut  by  twb^thirds.  The 
income  tax  has  been  indexed  to  the  extent  that  a  reduction  of 
almost  20  percent  was  put  in  within  the  last  year.  We  abolished 
half  the  inheritance  tax.  We  abolished  the  inventory  tax.  We  have 
a  variety  of  tax  credits. 

Our  revenue  base  has  been  rather  seriously  reduced.  We  used  to 
-be  the  third  State  in  taxes  after  New  York  and  Alaska.  We  have 
.'riow  dropped  to  2oth.  Every  year  there  are  going  to  be  cutbacks  in 
health:  education,  research,  training,  and  transportation.  The  infra- 
ct r uct lire.  Human  ancj  physical,  of  this  State  and  this  Nation  is 
being  systematically  undermined.  We  are  witnessing  a  policy  of 
weakness,  not  strength,  because  of  a  myth  and  a  propaganda  cam- 
paign by  narrow  interests  to  enrich  their  own  balance  sheets  at  the 
expense  of  the  Nation.  They  will  wake  up,  hopefully  sooner  tfran 
later,  to  the  fact  that  their  own  balance  sheets  depend  upon  the 
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national  balance  sheet  which  can  only  be  improved  by  training 
Human  beings.  -  .    ,  .  - 

Wealth  comes  from  the  human  mind.  The  human  mmd  is  not 
being  adequately  inspired  and  trained  and  encouraged  in  this  State 
or  any  other  State.  It  is  a  scandal,  it  is  a  self-inflic£pd  wound  that 
is  being  covered  up  by  the  propaganda  about  red  tape,  bureaucracy, 
and  the  alleged  problems  of  the  Federal  Government. ,  - 

Accepting  all  those  problems,  the  fact  is  that  unless  you  train 
people,  unless  you  inspire  people,  you  are  eating  the  seed  corn  of 
your  next  meal.  That  is  true  of  the  declining  science  teachers  as 
well  as  it  is  trueof  the  nurses.     

I  will  just  read  you  one  thing  from  page  8  of  my  testimony  which 
is  so  simple.  It  relates  to  nurses.  ; 

At  the  l.os  Angeles  County-USC  Medical  Center  in  East  Los  Angeles,  40  percent 
oTthe  nursing  positions  are  vacant;  The  unemployment,  rate  for  the  same  neighbor- 
hood is  11  percent.  Yet  the  County  cannot  find  trained  licensed  people  to  till  -10 
percent  of  its  nursing  positions. 

That  is  a  scandal.  In  a  sophisticated  country  like  this,.it  does  not 
make  any  sense.  It  can  be  changed  by  a  commitment  of  dollars  to  a 
CWETA-type  program.  This  can  involve  unions,  it  can  involve  man-  ^ 
agement,  it  can  involve  taxpayers:  The  people  have  been  told  Ah  at     \  ~Jfy 
their  future  will  be  paved  with  gold  if  the  Federal,  State,  and  local    ;  ^ 
government  are  substantially  reduced.  --  ~~ 

What  people  do  not  realize  is  that  this  country  has  been  built  by 
a  partnership  of  Government  and  business,  and  if  you  start  letting 
the  roads  be  full  of  potholes,  if  the  bridges  are  falling  apart,  if  the 
ports  aren't  adequately  improved  and  dredged,  if  the  airports  are 
hot  maintained,  if  the  seaways  are  not  protected,,  and  if  the  poeple 
aren't  trained,  then  you  are  impoverishing  the  country.  Under  the 
guise  of  economic  recovery,  we  are  being  treated  to  a  systematic 
-  weakening  of  the  economy  of  this  Nation.  It  ultimately  comes  down 
to  the  human  beings.  _      .     -----      r  . 

So  you  asked  me  if  the  programs  are  there:  In  the  btate  ot 
California,  the  local  governments  are  going  to  cut  back.  We  are 
going  to  give  less  money,  for  example,  to  our  teachers  and  our 
professors;  therefore,  we  will  have  less  of  them.  Therefore,  within 
2,  :j,  or  5  years  someone  will  wake  up  and  say,  why  is  it  that 
everything  we  have  is  made  in  other  countries?      t 

The  reason  is  because  they  train  their  people:  They  invested  in 
human  capital.  Now  they  have  better  tools  than  we  doL  therefore, 
tfiev  can  make  their  products  better  and  cheaper,  even  though  they 
have  to  send  them  here  from  3,000  or  5,000  .  miles  away.  At  that 
point  there  will  be  recriminations.  They  will  say,  who  did  it?  I  will 
say,  the  people  who  did]  it  were  the  people  who  falsely  stigmatized 
manpower  training,  research,  education,  and  the  need  to  have  a 
conscious  industrial  strategy.  /   

At  that  point  people  will  say,  maybe  that  redtape  wasn  t  redtape 
after  all;  maybe  that  was  the  safety  net  that  was  building  a  strong 
America.  _  :-         ■■        j      :  ~ 

1  just  hope  we  get  there  in  12  months  or  24  months  and  not  o 
years  from  now  when  it  may  be  too  late: 

Mr.  Hawkins.  Mr.  Weiss? 

Mr.  Weiss.  Thank  you,  Mr.  Chairman: 

s  : 
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Governor  lirowii,  as  you  know,  the  Reagan  administration,  has 
taken  somewhat  the  same  attitude  that  you  have  indicated  they 
have  taken  in  industrial  and  education  matters  as  to  affirmative~- 
artion  programs.  The-  President  campaigned,  arid  his  adffiiriistra- 
i  ion  po l  ici es  ha ve  in  la ct  f pi  lowed  t h rough ,  on  the.  premise  that  if 
there  is  n  need  for  affirmative  action,  that  can  best  be  done  at  the 
State  and  local  level,  that  the  Federal  Government  ought  to  be 
passing  that  responsibility  on  to  tht*  States:  At  the  same  time,  of 
course,  they  are  not  necessarily  funding  those  efforts. 

I  just  wondered  whether  you  would  be  in  a  position  to  comment 
as  to  what  you  see  happen  i  ng  i  n  the  area  of  affirmative  _  act  ion , 
whether  the  States  can.  in  fact,  assume  that  responsibility,  and 
what  is  your  perspective  on  this?  •  

Governor  Bkown.  I  would  say  the  prognosis  is  reasonable  within 
the  State  of  California.  We  have  a  very  strong  affirmative  action 
effort.  I  am  proud  of  that. 

What  will  pertain  in  other  States  I  do  not  know.  I  can  say  this: 
Forty  percent  of  the  judges  that  I  have  appointed  are  women  and 
minorities:  half  of  rriy  cabinet  are  women.  That  has  never  hap- 
pened before  anywhere  in  the  State  or  anywhere  on  this  planet. 
We  have  a  continuing  commitment  to  the  employment  of  all 
people. 

I  believe  that  this  whole  matter  of  affirmative  action  is  going  to 
be  a  short-term  problem.  It  is  going  to  be  a  painful  short-term 
problem,  but  I  believe  the  inexorable  demographic  reality  of  Amer- 
ica facing  a  labor  shortage  will  force  this  Nation  to  employ  the 
elderly,  the  disabled,  minorities,  and  women.  This  is  the  new  fact 
that  did  not  exist  10  years  ago. 

America  has  a  shortage  of  people.  That  is  a  fact.  We  cannot 
s u pp  1  v  t h e  people  need ed  fo r  t he  jobs  that  are  opening.  That  is  riot 
to  say  we  do  not  have  a  lot  of  people  on  the  shelf — elderly  people, 
disabled  people,  arid  m  i  nor  it jes— but  in  _  order  to  corn  pete  arid  to 
modernize  our  industry,  to  do  the  work  that  it  is  going  to  take  to 
compete  in  the .world,  I  beJleve  we  are  going  to  have  to  train  all  the 
people  that  are  now  neglected: 

A  ffir  ma  t  i  ye  a  c  t  i  b n ,  a  lux  u  ry  in  the  mi  rid  s  of  sorri  e  an  da  b  u  rd  e  ri 
in  the  minds  of  others,  is  going  to  become  an  imperative  part  of 
our  national  prog  ram  of  revitali/.atibri.  Therefore,  I  believe'that  the 
democratic  philosophy,  the  progressive  philosophy  which  now  looks 
like  a  choice  vyhich  will  become-an— imperative  as  people  realize 
that,  when  they  leave  somebody  at  a  job  below  their  level,  they  are 
cheating  themselves,  that  we  lose.  And  that  is  the  way  I  would  like 
to  put  t his  p rob  1  em,  not  as  giving  someone*  a  benefit  they  do  not 
deserve,  but  by  giving  America  a  benefit,  by  making  sure  that 
everybody  reaches  the  level_that_th_ey  possibly ;  caru 

We  know  that  a  lot  of  these  entry  provisions  are  nothing  more 
than  control  mechanisms  to  restrict  entry  into  a  position.  We  have 
societies  licensing,  and  we  have  tests  that  exclude  people.  We  have 
to  open  up  those  jobs  and  let  people  in.  I  think  we  are  going  to  let 
them  in  not  because  necessarily  we  are  so  generous,  but  because 
we  need  them.  I  think  necessity  is  the  mother  of  invention  in  this 
case.      

I  thinic  we  are  on  a  strategic  eige  here  whereby  the  notions  of 
the  liMiO's  arid  the  1970's  that  were  only  being  assimilated  into  bur 
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political  framework  arc  now  going  to  become  the  common  wisdom 
of  this  decade;  even  though  all  the  rhetoric  js__to_-the  contrary.  I 
never  hesitate  to  stand  up  and  speak  the  opposite  of  what  everyone 
else  is  saying:  ...  _     

I  will  tell  vou,  rib  matter  how  popular  all  this  Republican  rhet- 
oric looks,  1  believe  it  is.  going  to  be  rejected  by  the  realities  of  the 
marketplace.  I  have  talked  to  businessmen:  Do  they  talk  about 
tuxes?  No.  Do  you  know  what  they  talked  about?  They  talked 
about  schools.  They  said,  we  . cannot  get  enough  people, 

I  think  what  they  are  going  to  have  to  say  is,  what  about  these 
disabled  people?  They  are  in  a  wheelchair  but  they  can  still  do  this 
job:  What  about  this  fellow  who  is  75,  I  bet  he  could  prograjn  a 
computer.  What  about  this  black  teenager?  I  bet  he  could  learn 
something.     .....  -   

All  it  takes  is  the  front-end  money,  because  that  front-end_m_oney 
takes  the  national  wilL  that_is  the  drily  thing  we  lack.  I  think  the 
national  will  is  going  to  be  generated  by  two  things:  By  the  frame- 
work laid  by  those  who  have  worked  in  the  vineyards  for  the  last 
20  years  giving  the  theoretical  framework,  and  then,  second,  by  the 
realities  catching  up  with  us  arid  realizing  that  affirmative  action 
is  a  benefit  to  society,  because  we  are  propelling  people  forward. 

If  we  know  anything  in  society,  we  know,-  No:  1,  that  people 
respond  to  expectation,  and  whether  it  is  a  doctor  who  tells  you 
you  feel  better  arid  pretty  soon  you  do,  or  a  teacher  who  says  you 
are  smart  and  you  are  doing  a  good  job,  that  is  a  major  ingredient 
in  the  performance.        '  -  -  -  ■ 

If  you  tell  somebody,  you  are  not  very  bright,  you  ought  to  go 
over  here  or  stay  back,  they  tend  to  do  that,  unless  they  are  very 
exceptional:  Expectation  is  a  major  ingredient  in  education  and 
health.  Right  now  when  people  try  to  have  negative  expectations, 
that  is  exactly  what  they  get.   .  \ 

I  believe  people  are  going  to  come  to  the  point  that  it  you.tell 
people  vou  are  ready  for  this  job,  even  though  you  may  not  eveii 
think  you  are,  then  you  move  everyone  up.  The  whole  society  is 
palled  up.      .....   __.  . 

What  I  think  is,  we  have  had  too  much  negativism,  too  much 
downgrading  of  people.  I  see  affirmative  action  as  a  positive 
upward  expectation  on  the  part  of  those  in  control  for  those  who 
are  coming  along  and  who  have  been  excluded.  I  notice  they  often 
say  that  if  an  Asian  or  a  black  gets  it,  what  about  all  these  other 

PCWeU,  1  think  that  Is  just  missing  the  point.  The  point  is  we  want 
to  make  sure  that  people  have  an  opportunity.  We  want  more 
opportunities.  We  can  have  more  opportunities  if  we  follow  the 
outlines  that  we  have  developed. 

There  is  always  a  certain  amount  of  tension,  as  the  Ban  fie  case 
indicated.  But  the  Bakkv  case  was  rejected.  We  have  affirmative 
action  in  our  law  schools  arid  bur  medical  schools  and  other  places. 
I  would  like  to  break  the  monopoly  even  more.  If  we  had  an 
apprenticeship  program  with  flexible  licensing  so  you^caa  bejo,  40* 
or  maybe  4*1  in  order  to  study  for  medicine,  we  should  have  a 
system  whereby  work  and  learning  are  interconnected. 
'  We  have  a  lock-step  program  that  when  you  are  S  you  go  to 
kindergarten,  when  you  are  1H  you  go  to  college  or  junior  college. 
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That  is  a  total  ahaclirimism.  Learning  is  a  lifelong  effort;- Whether 
you  arc.  Ill)  or  :50;  you  should  have  the  opportunity  based  on  your 
own  inclination  to  move  in  and  but  of  jobs. 

That  flexibility  means  we  have  to  change  our  pension  systems, 
our  licensing  systems,  our  education  systems,  and  our  attitudes  of 
business,  and  unions.'  When  we.. put  it  in  that  large  context,  affirm- 
ative action  is  just  one  piece  of  a  sophisticated  manpower  strategy 
that  will  come  to  terms  with  the  eJectrohic  ir  formation  revolution 
that  is  rendering  cheap  labor  obsolete  and  many  of  the  structures 
and  subsidies  of  our  society  obsolete. 

Instead  of  being  fearful,  I  think  we  ought  to  be  very  confident 
and  upbeat  and  recognize  that  minorities  and  the  other  excluded 
groups  in  society  are  our  next  resource,  that  they  are  our  ace  card 
in  being  able  to  have  enough  people  to  do  the  work  so  that  we  can 
compete  in  society.  j 

That  is  why  I  keep  getting  back  to  the  figure,  in  the  year  2000, 
America  will  constitute  4  percent  of  the  world's  population.  Now  4 
percent  of  the  people  on  thisgplanet  want  to  be  on  top,  want  to  be 
the  military  leader,  the  economic  leader,  the  morale  leader,  and 
the  cultural  leader.  We  cannot  afford  to  squander  tens  of  millions 
ol  our  people  because  they  are  disabled,  bid,  black,  Asian,  Hispanic, 
or  whatever. 

That  no  longer  is  an  economic  alternative,  because  _as  a  matter  of 
survival,  as  a  minority  in  the  world,  We  need  affirmative  action. 
He  need  job  training:  We  need  equal  opportunity.  We  need  the 
kind  of  programs  that  now  are  being  discarded  in  the  name  of 
federalism;  antiredtapeism,  Republican  insurgencism,  or  whatever 
the  ''isms"  are  I  believe  they  are  bankrupt  and  they  rest  on  a  bed 
of  sand  that  is  going  to  dissolve  them  well  before  this  decade  is  but, 
ami-  hopeful  I  v  before  19X2, 

Mr.  Wkiss*  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Hawkins.  Mr.  Washington? 

Mi::  ;WashiN(;ton.  I  have  no  questions,  Mr.  Chairman. 

I  think  Mr.  Weiss  asked  the  $<>4  question  and  the  governor  very 
ably  responded  to  it. 

1  think  your  message,  Governor,  was  clear,  correct,  and  it  is 
powerful  and  quotable.  All  citizens,  you  say,_  should  be  brought  up 
\\>  level  of  their  talent.  I  assume  you  mean  potential.  I  obvious- 
ly and  clearly  subscribe  to  that.  Obviously  and  clearly,  the  Reagan 
administration  does  not.  - 

Let  me  just  commend  you,  .sir,  and  say  that  J  think  your  voice  on 
this  subject  is  needed,  and  J  hope  you  continue  to  speak  loudly, 
clearly,  and  correctly  and  quotably  on  this  subject  of  job  training, 
on_the  subject  of  affirmative  action,  because  your  message  is 
upbeat.  Hut  I  do  not  think  we  should  be  beguiled  into  minimizing 
the  opposition  to  the  program  you  suggest  of  job_training  and  the 
opposition  to  the  proliferation  and  refinement  of  affirmative  action 
which  is  just  one  tool,  as  you  indicate,  that  was  designed  to  bring 
but  raising  people  up  to  the  level  of  their  talents. 

Thank  you  for  your  statement,  sir.  You  have  made  this  a  very 
fruitful  day  for  hie. 

Governor  Bhown.  I  would  like  to  add  one  final  point.  That  is, 
you  ought  to  look  very  carefully  at  any  government  worker  pro- 
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cram  to  bring  people  in  to  clb  work  when  we  have  people  already 
unemployed.  The  key  challenge  is;  training  the  people  we  have. 

Where  wages  aren't  adequate  to  attract  Americans,  those  wages 
ought  to  be  brought  up  by  strong  measures  to  insure  the  right  to 
organize.  That,  to  me,  is  the  key.  We  can  have  high  wages,  we  can 
have  sophisticated  technology,  and  we  can  compete  in  me  world 
market.  That  is  something  that  I  do  not  think  was  understood 

SoUiis  thing,  the  issue  really  comes  down  to,  are  we  going  to 
take  care  of  America  and  its  people  or  are  we  just  going  to  forget 

I  believe  businessmen  are  going  to  be  leading  this  effort  if  they 
can't  tret  foreign  workers.  If  they  have  to  take  American  workers, 
then  they  are  going  to  say,  we  want  the  best.  The  only  way  to  get 
the  best  is  through  affirmative  action,  job  training and  good  .school- 
ing starting  in  grammar  school,  high  -school;  and  the  university 

Lo  and  behold,  what  do  you  see?  You  see  the  old  Roosevelt 
coalition  coming  back  because  the  workers  want  to  have  wages  and 
jobs-  the  professors  want  to  have  research  and  opportunity;  the 
doctors  want  to  have  their  health  care  which  is  being-cut  back;  the 
farmers  want  to  be  able  to  have  their  tools  and  their  machinery 

"^hatl  sS  is°S  all  the  ingredients  of  the  Roosevelt  coalition 
are  going  to  be  put  back  together  because  that  coalition  developed 
in  response  for  an  attitude  of  neglect  and  an  almost  childlike  faith 
n  Interpretations  of  Adam  Smith.  The  same  mistakes  are  being 
made  today  by  the  Republicans  in  Washington  and  the  same  conse- 
quences are  going  to  follow  if  the  Democrats  would  do. their  job. 
q  Mr  Hawkins.  If  the  gentleman  would  yield,  let  me  suggest  this: 
In  order  to  clarify  the  position  with  respect  to  the  issues  being 
raised,  I  would  say  that  President  Reagan  would  say  almost  the 
same  thing,  that  he  believes  in  training,  that  he  believes  in  affirm- 
ative action,  that  he  believes  that  the  Voting  Rights  Act  should  be 

eXLentdme  suggest  that  the  issue  is  not  so  much  the  broad  state- 
ments that  sound  good,  but  whether  or  not  the  ^nery Jv.U  be 
available  in  order  to  insure  that  these  objectives  are  going  to  be 
accomplished.  While  making  the  same  statements  that  you_ have 
made,  Governor,  the  President  is  not  providing  the  machinery  and 
.  S  a!  a  matter  of  fact,  dismantling  machinery  that  will  achieve  the 

very  objectives  that  he  would  deal  within  terms  of  rhetoric.  

So  I  think  the  question  this  committee  is  primarily  concerned 
with  as  we  see  these  programs  being  dismantled  ands  the  power  to 
enforce  order  taken  aw.iy  from  these  programs  and,  m  the  case  ot 
thePresident  turning  Ver  to  the  private  sector  to  do  fining 
and  indicating  that  there  are  going  to  be  so  many  jobs,  that  yo"  ^o 
not  have  to  worry  about  affirmative  action.  Everybody  is  going  to 
Set  jobs  if  you  vote  for  all  Of  his  programs.  He  believes  m  every- 
body? right  to  vote,  but  at  the  same  time  he  is  not  giving  to  the 
Federal  Government  the  right  to  enforce  the  Voting  Rights  Act. 

T^ow1mwVu0ldb\lVrhatewe  should  be  a  little  bit  more  specific 
when  we  talk  about  EEO  enforcement  responsibility  being  turned 
over  to  the  States.  If  the  Equal  Employment  Opportunity  Commis- 


305 


HOI 

s}°f1  u  j  1 110  ^V*!*' rn  i  !V?.V  j  J*  #9 1  ?)K_ t0  be  d  ismari  t  led ,  wil  1  the.  State 
Fair  Employment  Practice  Commissions  be  strengthened  because 
yon  still  are  going-  to  have  people  being  discriminated  against  who 
have  no  place  to  file  a  complaint.  So  it  seems  to  me  we  need  to  be  a 
'  little  bit  more  specific,  in  terms  of  not  only  voicing  support  for 
the.se  programs  but  also  voicing  support  Tor  funding  them,  provid- 
ing them:  We  need  to  provide  the  agencies  with  the  power  either  to 
issue  cease  and  desist  orders  or  to  enforce  their  orders  when  they 
issued  them:  We  need  to  strengthen  the  rights  of  plaintiffs  who  file 
lawsuits  as  well  as  the  rights  of  those  individuals  who  file  com- 
plaints with  the  various  agencies: 

^  Could  we  at  least  get  a  response  from  you  as  to  the  future  of  the 
State  laws  in  the  event  that  the  Federal  Government  unfortunate- 
ly, through,  the  President's  program,  abolishes  the  various  pro- 
grams that  will  uphold  the  objectives  for  which  these  laws  were 
issued  in  thejlrst  place? 

Governor  Brown,  The  FEPC  in  California,  which  you  had  a 
great  deal  to  do  with,  has  been  strengthened.  After  Proposition  13, 
we  increased  the  personnel  of  that  office.  We  have  reorganized  it. 
We  have  strengthened  it.  ■■. 

I  would  say  there  will  be  no  retreat  in  any  way  in  the  fair 
employment  and  practices  commission  in  the  State  of  j^alifbrriia. 

Mr,  Hawkins.  So  if  unfortunately  the  President's  program  sur- 
vives and  the  emasculation  takes  place,  at  least  in  this  State  we 
can  look  to  the  State  agency  to  do  that  which  the  Federal  Govern- 
ment will  not  be  doing  because  of  the  emasculation  of  the  program; 
is  t hat  a  fai r  statemen t? 

Governor  Brown:  Our  commission  is  in  place.  As  long  as  the 
legislature  remains  with  the  present-philosophy,  then  we  are  going 
to  keep  that  agency  very  strong:  That  is  a  very  strong  commitment. 
It  has  been  a  top  priority  of  mine. 

Mr.  Hawkins:  Thank  you: 

Thank  you,  Mr.  Washington. 

Mr.  Washington.  I  yield. 

Mr.  Hawkins.  Mr.  Peyser? 

Mr  Pkyskr.  Governor,  I  appreciate  your  being  here  this  morn- 
ing. It  certainly  gives  us  a  feeding  of  the  importance  that  you 
attach  to  this  subject. 

I  think  the  questions  that  you  have  raised  in  outlining  the  ad- 
ministration's— the  President's  attitude  toward  a  number  of  things, 
of  a  saying  of  support  and  then  taking  away  arid  letting  the  public, 
assume  that  everything  is  going  well,  I  think  you  have  stated  very 
clearly.  _.  .  .      _      .  _ 

I  am  going  to  interject  a  type  of  thing  I  think  that  also  illus- 
trates the  President's  approach  where  he  appears  to  be  saying  one 
thing  and  theri  doing  something} else,  arid  the  American  public,  as 
yet,  has  not  really  caught  on.  ( 

The  President  just  a  few -weeks  ago  approved  a  sale  with  Secre- 
tary Block  of  nearly  200  million  pounds  of  butter  to  basically  the 
Soviet  Union:  That  is  where  it  is  going.  Everyone  knows  it  is  going 
to  the  Soviet  Union.  Yet  we  are  talking  about  the  neutron  bomb, 
and  how  we  are  going  to  be  tough  with  the  Soviet  Union.,... 

I  have  just  issued  a  statement  in  Washington  this  morning  call- 
ing for  that  butter  sale  to  be  stopped  and  to  be  sent  to  Poland  to 
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give  the  Polish  Government  a  chance  to  survive.  If -they  do -not 
survive,  we  are  going  to  share  part  of  the  blame,  but  the  President 
does  not  seem  to  react  to  these  types  of  issues  this  way.  It  is 
talking  tough  on  the  one  side  and  then  giving  in  to  the  dollar  sales 

on  the  other.       -  ; _    - .....  ...  ■  -  - 

In  the  same  vein,  I  would  like  to  ask  you  something  dealing  with 
California:  Yesterday  we  heard  a  statement  from  the  director  of 
personnel  of  the  Lockheed  Corp.,  a  Mr.  Kiddoo,  who  said  that  the_ 
California  public  school  system  was  in  shambles.  He  saH  the  Cali- 
fornia public  school  system  was  failing  in  its  job  and  he  outlined 
step  by  step  his  whole  procedure  of  hosv  this  failure  was  taking 

^rYanlfly,  I  hope  that  is  not  the  case,  and  I  would  like  to  hear 
from  you  because  this  gets  to  the  very  heart  of  the  matter  you  are 
talking  about,_which  is  the  education  of  people,  of  young  people,  of 
training  and  development  and,  if  the  system  in  this  great  State  is 
in  the  shambles  that  he  depicts,  I  think  the  problem  is  even  more 
compounded  and  I  want  to  know  what  the  State  is  doing  about  it. 

Governor  Brown.  I  could  not  agree  with  that  characterization. 
The  school  system  in  California  has  some  very  excellent  compo- 
nents It  certainly  has  its  share  of  problems,  as  would  be  found  in 
any  urban-industrial  State.  The  fact  of  the  matter  is  America  is 
going  through  culture  shocK.  The  information  revolution,  the 
change  in  attitudes,  in  values,  this  hits  the  neighborhood,  the 
family,  and  ultimately  the  schools.  4    .  . 

There  is  a  discontinuity  between  what  children  see  on  television, 
what  they  experience  in  the  neighborhood,  and  the  traditional 

curriculum.   •   ;   i .......  ... 

The  attempt  to  bring  those  factors  together  so  as_  to  .motivate  and 
train  young  people  is  not  something  that  is  done  overnight.  It  is  a 
continuing  challenge:  We  are  turning  out  excellent  graduates  while 
at  the  same  time  we  are  seeing  some  serious  problems.  The  money 
is  being  cut  back  and  we  are  going  to  have  to  do  something  about 
that.  So  I  recognize  that,  but  many  of  these  business  leaders  are 
enjoying  a  tremendous  windfall  on  their  property  taxes  In  the 
absence  of  an  inventory  tax  which  they,  always  had  to  pay,  they.are 
enjoying  significant  depreciation  benefits  as  well,  as  other  tax  con- 
cessions. -  -  -■ :  "  j-  7fi 

They  now  recognize  that  the  problem  in  the  schools  is  their 
problem  as  well  as  the  teachers,  the  students,  and  the  .parents. 
That  is  going  to  be  a  part  of  this  new  consensus  and  shared  vision 
that  I  believe  is  going  to  take  hold  not  only  in  California  but  across 
the  Nation.*  You  cannot  ask  schoolteachers  to  sit  in  the  classroom 
with  kids  that  speak  seven  or  eight  different  languages,  that  are 
not  prepared  for  the  kind  of  work  that  has  to  be  done,  and  then 
kick  them  around  all  the  time.  The-schools-are-.a  whipping  boy. 

The  public  services,  from  police  to  schools,  to  you  name  it,  are 
being  demoralized.  At  the  same  time  we  are  cutting  back  their 
income  on  the  theory  this  is  going  to  liberate  the  private  sector.. 
But.  the  private  sector  then  comes  around  at  Lockheed  and  says,  we 
need  people,  to  work,  on  our  airplanes.  Now  we  have  to  go  Jo 
England  to  get  them.  •  ,     -      -         j    ,r  h 

Why  don't  they  go  to  Los  Angeles,  to  the  San  Fernando  Valley, 
or.  East  Lbs  Angeles.  They  do  not  recognize  that  this  is  their 
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problem;  it  is  our  problem.  I  think  it  is  very  excellent  that,  the 
personnel  director  of  that  corporation  now  is  aware  of  this,  but  we 
hi  list  pair  up  schools  with  the  businesses,  we  have,  to  .provide  the 
continuity  of  training,  and  we  have  to  provide  adequate  resources 
lor  those  schools,  . 

This  perhaps  gets  to  the  difference  between  the  Republican  and 
Democratic  view.  The  view  that  now  prevails  is  that  if  you  give  tax 
cuts,  the  people  at  the  top  will  invest  it  and  it  will  trickle  down  to 
the  masses.  What  happens  if  those  people  take  the  money  and  go  to 
some  Third  World  country  where  they  can  get  cheap  labor  and 
bring  in  brand  new  means  instead  of  having  to  deal  with  obsolete 
factories  and  means  in  this  country.  They  then  make  their  product, 
send  it  back,  and  do  very  nicely.  In  the  Third  World  they  get  a 
guarantee  against  expropriation  so  they  have  nothing  to  worry 
about;  That  is  a  very  serious  risk. 

What  we  have  to  do  is  have  a  conscious  plan  which  includes 
manpower  and  training,  affirmative  action,  Voting  Rights  Act,  etc. 
We  are  human  beings  that  have  to  make  the  decisions,  not  leave  it 
all  to  the  market. 

The  market  is  important,  but  it  is  not  the  only  part  of  it.  I  would 
say  that  as  long  as  the  immigration  laws  remain  what  they  are, 
these  aerospace  companies  are  going  to  have  to  get  involved  in 
education.  More  and  more  of  them  are:  They  are  giving  scholar- 
ships. They  are  working  with  the  schools.  They  are  taking  interns. 
At  some  point  they  will  have  to  say,  what  about  the- financing, 
w  h  at  a  bou  t  th  e  cur  ricu  I  um  and  h  ow  can  we  get  in  vol  ved? 

The  reason  they  are  going  to  have  to  do  that  is  that  they  cannot 
pirate  workers  from  some  other  State.  That  is  like  cannibalizing 
the  work  force.  They  are  going  to  have  to  expand  the  work  force  in 
effect  by  expanding  the  education  and  the  training.  We  are  not 
quite  there  yet,  but  we  are  trying  this  philosophy  of  cutting  back, 
cutting  back,  and  constantly  cutting  back. 

At  some  point  then  the  pendulum  begins  to  swing  back  and  you 
say,  what  are  we  getting  for  our  cut?  At  that  point  people  better 
say  we  are  going  to  invest.  It  is  just  like  a  road  or  a  house.  You 
start  getting  holes  in  it,  it  deteriorates  and  falls  apart.  If  your 
people  are  neglected,  they  are  not  able  to  contribute. 

That  is  pretty  much  the  direction  that  we  are  in  now.  So  putting 
it  charitably,  the  Reagan  program  is  a  correction  to  excesses  that 
were  generated  oat  of  the  direction  started4n  the  sixties,  but  that 
collective  process  itself  needs  a  correction.  That  is  really  the  job  I 
think  of  this  committee  and  those  who  care  about  the  problem. 

Mr.  Pkyskk.  Well,  I  would  congratulate  you,  Governor,  on  this. 
My  hope  would  be  that  the  business  community  such_as— you  are 
outlining,  not  only  here  in  California  but  everywhere  throughout 
the  country,  recognizes  their  involvement  at  the  elementary  and 
secondary  level  as  well  as  at  the  graduate  level,  because  many  of 
the  schools  are  reaching  in  to  pick  out  graduate  students  and 
helping  them. 

I  applaud  that.  In  the  testimony  yesterday  on  this  particular 
issue,  a  gentleman  said  that  the  Federal  Government  ought  to  get 
out  of  this  o~2a — that  they  were  swamping  schools  in  regulations 
and  that  they  should  leave.the  school  system  alone.  It  is  interesting 
to  me  to  note  that  the  Lockheed  Corp.  had  come  to  the  Federal 
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Government  to  get  biiiiod  out  a  few  years  ago.  They  had  no  hesi- 
tnrtcv  in  getting  the  Government  involved  as  long  as  they  were 
helping  Lockheed.  -;   -        -  -       -  --  . 

1  think  the  same  thing  can  be  applied,  and  hopefully  the  pres- 
sure will  be  put  on  by  people  like  yourself  in  your  State_and  in 
other  States  to  bring  in  the  development  and  the  improvement  in 
thi^  elementary  and  secondary  education,  because  it  is  essential, 
and  without  it  all  these  programs  we  are  talking  about  are  going  to 
iall_by_the  wayside  if  we  do  not  have  the  young  people  ready  to  go 

with  them.   ,   -  .     Ail  . 

Governor  Brown.  The  Governors  made  a  comment,  in  Atlantic 
City  that  wasn't  totally  communicated.  That  was,  they  would  be 
glad  to  assume  the  responsibility  for  education  and  take  that  over 
as  a  State  and  local  responsibility,  but  the  condition  was  the  Feder- 
al Government  assume  AFDC,  income  maintenance,  and  medicaid. 
That  was  the  statement  that  they  made. 

Fine  Leave  education  to  the  States,  but  take  over  welfare,  bbl, 
and  medicaid,  which  _a re  _the  fastest-growing  programs,  even  faster 
than  education:  I  do  not  hear  that  as  the  response.  So  I  believe  you 
are  going  to  find  not  only  the  business  but  the  Governors  also— so  1 
think  the  business  community  will  respond  because  they  see  it  is  in 
their  interest.  They  are  how  coming  to  the  State  and  what  they  are 
talking  about  now  is  what  about  your  roads,  what  about  your 
transportation,  what  about  the  housing?  To  have  housing  you  have 
to  have  sewers,  infrastructure,  lighting.  That  becomes  a  public 
sector  effort.    - -  _  -. 

What  is  happening  is  that  there  is  a  blindness  to  the  connection 
of  public  sector  expenditure  and  private  wealth.  You ^annot  build  a 
track  of  houses  unless  you  have  a  sewer,  street  lights,  schools, 
police,  fire,  and  other  services:  That  takes  govern ment?_  We  have  a 
property  tax  limit.  So  you  cannot  do  that.  If  you  cannot  do  that, 

vou  cannot  build  houses.   , 

*  If  you  are  lucky,  you  have  to  have  people.  To  have  people  you 
•have  to  have  schools.  I  believe  what  is  going  to  happen  is  a 
rediscovery  of  the  role  of  the  private  sector  and  the  public  sector. 
Right  now  there  is  a  feeling  that  we  should  leave  it  all  to  the 
private  sector,  that  most  of  this  will  get  done:  I  do  not  think  that 
has  ever  happened  in  the  past.  : 

Whatever  the  excesses  were  that  brought  us  to  this  position,  jt 
cannot  be  sustained  because  all  those  people  know  in  their  hearts 
that  they  need  government  and  government,  of  course,  needs  pri- 
vate business:    .        ;         .  ,. 

We  are  going  to  get  beyond  the  adversary  into  the  partnership. 
That  will  bring  up  the  whole  question  of  taxation  and  where  do  we 
get  the  monev?  — . 

So  on  the  one  hand,  things  are  looking  a  bit  negative  in  the  short 
term  but  1  would  say  the  fundamental  conditions  are  for  a  rebirth 
of  a  'strong  public  sector  in  cooperation  with  a  vigorous  private 

StSome  of  those  people  how  who  are  talking  a  lot  on  the  conserva- 
tive side  arc  painting  themselves  into  a  corner  that  they  are  going 
to  have  a  hard  time  getting  out  of. 

Mr:  Pkyskk.  Thank  you.  Governor. 

Thank  you,  Mr:  Chairman. 
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Mr.  Hawkins.  Thank  you,  Governor.  We  know  your  time  is 
limited.  I  think  the  length  of  the  time  we  kept  you  is  ah  indication 
of  the  value  we  attach  to  your  statements. 
 Governor  Brown.  Thank  you  very  much.  I  appreciate  the  oppor- 
tunity of  having  been  here. 

Mr.  Hawkins.  Thank  you. 

The  second  witness  before  the  committee  today  is  Assemblywo- 
man Maxine  Waters,  of  the  48th  Assembly  District. 

Mrs.  Waters  is  certainly  one  of  our  distinguished  State  officials. 
It  is  very  appropriate  that  she  appear  this  morning  in  conjunction 
with  the  Governor.  I  am  very  proud  from  a  personal  point  of  view, 
because  Assemblywoman  Waters  represents  one  of  the  assembly 
districts  in  my  particular  cohgxessibriaJjiistnct._ 

It  is  with  a  great  deal  of  pride,  Mrs.  Waters,  that  we  welcome 
you  before  the  committee  this  morning.  We  look  forward  to  your 
testimony,  which  we  know  will  be  a  distinct  contribution  to  the 
issues  before  this  committee. 

STATEMENT  OF  MAXINE  WATERS,  ASSEMBLYWOMAN,  48TH 
ASSEMBLY  DISTRICT,  STATE  OF  CALIFORNIA 

Mrs,  Waters.  Thank  you  very  much,  Congressman  HawKiris.  It  is 
indeed  a  great  honor  to  have  been  asked  to  participate  in  this 
hearing.  It  is  always  a  pleasure  to  share  in  the  very  difficult  work 
that  you  are  doing  in  Washington.  I  am  very  pleased  that  you  are 
my  Congressman. 

I  am  here  today  to  try  to  add  in  some  way  to  the  very  difficult 
work  that  I  know  you  must  do. 

Totthe  members  of  this  committee,  Congressman  Hawkins  re- 
quested that  I  restrict  my  testimony  to  the  issues  of  the  ecbnomic 
and  social  basis  of  the  affirmative  action  laws  and  the  continuing 
necessity  for  these  laws. 

He  also  asked  me  to  address  the  question  of  alternatives  to 
affirmative  action  that  will  afford  ethnic  minorities  and  women 
equal  access  employment  opportunities.  But  before  I  speak  to 
those  issues*  I  would  like  to  provide  a  view  of  affirmative  action  as 
perceived  by  people  who  are  committed  to  civil  fights. 

Affirmative  action  is  the  process  by  which  public  and  private 
employers  take  aggressive  steps  to  correct  and  undo  past  discrimi- 
natory practices  that  have  kept  ethnic  minorities  and  women  out 
of  the  mainstream  of  American  life,  which  is  biased  on  gainful 
employment. 

The  goal  of  affirmative  action  policies  is^not  to  force  employers 
to  hire  incompetent  or  unqualified  people.  The  goal  is  to  motivate 
them  to  seek  out,  train,  educate,  and  hire  persons  who  are  quali- 
fied and  qualifiable  in  areas  they  have  been  denied  access  to  be- 
cause of  discrimihatbry  practices. 

The  economic  and  social  basis  and  the  need  for  affirmative  action 
programs  are  the  same  today  as  when  the  Civil  Rights  Act  of  1964 
was  enacted— -job  discrimination,  economic  inequities,  bigotry,  and 
social  injustices.  

It  is  true  there  are  things  that  Jiave  improved  for  some  ethnic 
minorities  and  women.  The  number  of  black  elected  officials  has 
increased  significantly;  the  number  of  ethnic  minorities  and  women 
in  top-  and  middle-level  management  positions  in  the  private  and 
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Fuu.ic  sectors  Has  gone  up  dramatical Ly;  ethnic  minorities  and 
women  are  in  positions  today  that  were  closed  to  them  in  1964,  ai.d 
the  incomes  of  women  and  ethriic^minorities  have  edged  up,  but 
have  not  caught  up  with  those  oTwrute  males.  These  achievements 
are  due  primarily  to  the  passage  of  the  Civil  Rights  Act,  especially 
to  the  title  VII  provisions,  and  the  enforcement  powers  granted  the 
Equal  Employment  Opportunity  Commission. 

But  while  we  cannot  say  definitely  what  this  society 
like  had  the  act  hot  been  (Kissed,  we  certainly  can  assume  that  this 
societv  would  be  far  more  depressed  lor  ethnic  minorities  without 
it  The  fact  is  that  despite  the  achievements  of  many  ethnic  minor- 
ities and  women  in  the  area  of  professions,  employment,  and 
income,  a  large  percentage  of  both  segments  make  up  a  dispropor- 
tionate .  percentage  of  this  State  arid  this  Nation's  poor: 

And  while  we  agree  with  Mr.  Reagan  that  a  flourishing  economy 
holds  the  best  hope  for  curing  what  ails  black  America,  we  also 
concur  with  black  columnist  William  Raspberry's  contention  that 
free  enterprise  benefits  are  riot  automatic.  The  economy  of  the 
South  was  strong  when  King  Cotton  reigned,  but  few  of  the  bene- 
fits llowed  to  blacks.  And  if  things  are  markedly  better  for^blacks 
arid  other  ethnic  minorities  today,  it  is  directly. related  to  Govern- 
ment enforcement  of  affirmative  action  policy  and  the  civil  rights 

<!None  of  us  who  participated  in  the  early  fight  for  equal  opportu- 
nities expected  our  job  to  be  easy.  None  expected  the  successful- 
passage  of  the  15HM  Civil  Rights  Act  to  totally  erase  within  a  few 
vears  all  the  traces  of  segregation,  discrimination,  bigotry,  and 
injustice  that  nearly  MO  years  of  slaveowning,  slavetrading,  and 
free  slave  labor  had  embedded  in  our  Nation's  fabric.   

But  while  none  of  us  expected  such  a  miracle,  we  did  noA  dream 
that  the  civil  rights  gains  made  during  the  lOtiO's  would  be  so. 
seriouslv  threatened  in  the  short  period  of  17  yearsrThe  cause  of 
civil  rights  and  affirmative  action  faces  most  serious  threat  from 
the  current  administration's  regulatory  reform  drive. 

Reacan  administration  advisers  have  submitted  to  the  President 
a  report  alleging  that  title  VII  of  the  101)4  Civil  Rights  Act  has 
been  improperly  implemented  and  that  equal  employment  enlorce- 
merit  efforts  have  created— so  they  say— a  new  racism  in  America. 

In  addition,  Mr.  Reagan's  advisers  have  urged  him  to:  ^ 

One  repeal  Executive  Order  120(>7,  which  placed  the  Equal  Em- 
ployment Opportunity  Commission  in  the  lead  role  of  civil  rights 
enforcement  for  the  Federal  sector;  ...  . 

Two,  freeze  the  issuance  of  any  new.  EEO  guidelines  and  court 
suits  for  1  vear;  .  •  — 

Three,  disallow  statistical  data  as  proof  of  patterns  of  discrimina- 

Four  disallow  numbers  of  individuals  of  a  particular  racial  W 
sexual  identity  as  proof  of  a  pattern  of  discrimination  unless  indi- 
viduals can  prove  they  were  denied  employment  or  advancement 
because  of  discrimination;  -  :  -  , 

Five  allow  test  and  biographical  histories  to  be  considered  legiti- 
mate basis  to  consider  employment  but  provide  that  employers  are 
not  obligated  to  seek  out  or  hire  any  established  percentage  ol 
workers  from  the  groups;  and 
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Six.  provide  that  employers  are  innocent  unless  proven  guilty  of 
intent  to  discriminate..  In  essence,  the  advisers  have  recommended 
the  gutting  of  affirmative  .action  law. 

It  is  the  view  of  the  Reagan  administration  that  policies  estab- 
lished to  carry  but  affirmative  action  are  not  based  in  statutes  and 
that  they  can  be  altered  through  Executive  orders  arid  administra- 
tive regulations. 

The  Justice  Department  already  is  in  the  process  of  reviewing 
affirmative  action  policies  of  many  agencies,  including  the  Labor, 
Education,  State,  and  Transportation  Departments,  the  Equal  Em- 
ployment Opportunity  Commission,  arid  the  Legal  Services  Corpo- 
ration. . 

The  future  of  dffirmative  action  hangs  on  the  outcome  of  these 
deliberations  and,  considering  the  recommendations  already  made, 
by  administration  advisers,  I  fear  the  outcome  will  be  devastating 
for  affirmative  action, 

Mr.  Reagan's  program  for  economic  recovery  includes  drastic 
cutbacks  on  Government  support  of  local  government  and  social 
programs.  As  budgets  are  reduced  for  human  services*  thousands  off 
jobs  will  be  lost.  Ethnic  minorities  and  women  will  be  pushed  out 
of  the  public  work  force  in  inordinate  numbers  Unless  the  ad  minis'-' 
tration  can  be  diverted  from  its  current  position. 

In  Los  Angeles  County  alone,  more  than  3,000  persons  will  be 
laid  off  during  this  fiscal  year  as  a  result  of  State  and  Federal 
cutbacks  in  health  services  and  welfare  programs.  Despite  the  fact 
that  blacks  make  Up  only  12.(5  percent  of  the  country's  population, 
they  will  comprise  nearly  42  percent  of  the  layoffs  because  senior- 
ity dictates  who  will  be  forced  to  leave,  and  they  were  the  last 
hired. 

In  1D7H,  prior  to  the  passage  of  proposition  13,  which  brought 
about  the  loss  of  thousands  of  government-sector  jobs,  I  introduced 
a  bill  aimed  at  softening  the  impact  of  proposition  13- related  lay- 
offs on  ethnic  minorities  and  women.  The  measure  was  an  attempt 
to  protect  the  employment  gains  made  by  ethnic  minorities  anc 
women  over  the  past  years  by  requiring  local  government  to  con- 
sider, as  a  factor  in  making  personnel  reductions,  the  effect  the 
layoffs  would  have  on  affirmative  action  programs. 

I  also  proposed  to  the  State  legislative  .budget  committee  a 
method  of  determining  layoffs  so  that  women  and  minorities  would 
not  bear  the  brunt  of  a  reduction,  in  the  work  force. 

My  plan,  which  was  presented  to  the  two-house  1978-79  budget 
committee,  proposed  grouping  employees  by  sex  and  ethnicity  arid 
ranking  each  group  by  seniority.  The  Layoffs  in  each  category 
would  be  based  on,  the  percentage  represented  by  each  group 
within  the  entire  work  force. 

In  other  words,  if  women  comprised  20  percent  0f  the  labor  force, 
then  20  percent  of  the  layoffs  would  be  women  arid  sen ibHty  would 
determine  which  women  in  this  category  would  be  dismissed:  If 
white  males  represented  GO  percent  of  the  work  force,  then  60 
percent  of  the  total  required  to  be  laid  off  would  come  from  this 
segment  of  the  work  force,  and  so  on. 

Like  assembly  bill  3532,  which  required  thatjqcal  government 
consider  factors. other  than  seniority  in  making  staff  reductions, 
my  plan  also  was  rejected  by  the  legislature.  Arid  while  AB  3532 
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and  niy  lavolT  jilah  ; night  not  be  the  definitive  answer  to  the  severe 
effects  of  the  administration's  cutbacks,  I  vehemently  protest  doing 

nothing.  -■      - ,    -    -  .• 

1  sav  to  Mr.  Reagan  and  to  this  committee -that  there  is  no 
alternative  to  affirmative  action  and  the  need  for  such  remedies 
except  a  iibriracist  society,  arid  we  have  not  arrived  at  that  point 

ygt  .  _        ________  _.""_. 

As  much  as  w_-  esp_nis'_?  a  philosophy  of  equality  of  opportunity, 
the  economic  reality  is  that  this  is  not  so.  The  inequality  of  oar 
society  is  reflected  in  the  fact  that  of  the  millions  of  Americans 
who  five  at  or  below  the  poverty  level  in  the  United  States,  46 
percent  are  black  and  only  10  percent  are  white.   

I  quote  William  T.  Coleman,  Jr.,  former  Secretary  of  Transporta- 
tion arid  chairman  of  the  NAACP  Legal  Defense  &  Educational 
Fund,  Inc.— who,  by_  the  way,  is  a  Republican— wrote  the  following 
in  a  recent  New  Y%k  Times  article: 

When  practical  realities  reflect  our  egalitarian  aspirations,  then  we  will  have  a 
true  tradition  of  equality.  Until  that  day  comes,  however,  we  must  take  affirmative 
action  to  rented V  past  wrongs,  to  realize  the  human  potential  of  black  Americans 
and  to  trihsforn.  egalitarian  wishfulness  into  pragmatic  experience. 

Until  that  time,  and  especially  during  this  period  when  the 
administration  is  attempting  to  achieve  economic  recovery  by  cut- 
ting back  on  Government  support  of  local  governments  and  social 
programs,  ethnic  minorities  and  poor  people  will  suffer  unduly 
without  civil  rights  protection^   

[The  prepared  testimony  of  Maxine  Waters  follows:] 

Pkkparei)  Testimony  ok  Assemblywoman  Maxine  Waters,  Los  Angeles  . 
Congressman  Hawkins  requested  that  1  restrict  my  testimony'to  the  ^ues  of  t^ 
economic  and  social  basis  of  the  affirmative  actions  laws  and  the  continuing  necessi- 
»v  for    hese  laws.  He  also  asked  me  to  address  the  question  of  alternatives  to 
affirmative  action  that  will  afford  ethnic  minorities  and  women  equal  access  to 

"S^T^^lose  issues.  I  would  like  to  provide  a  view  of  affirmative 

action  as  perceived  by  people  who  are  Committed  to  view  to  civil  rights.    • 

AHlrn^arive  actio/ is  the  process  by  which  public  and  private  employers  take 
aggressive  iteps  to  correct  and  undo. past  discriminatory  practices  that phave.  *e£ 
ethnic  minorities  and  women  oat  of- the  mainstream  of  American  life,  which  is 

^eWWl^W^an  policies  is  not  to  force  employers  to  hire  inc^pe- 
tent  or  Unqualified  people.  The  goal  is  to  motivate  them  to  seek  out,  train  educate 
•ina  hire  persons  who  are  quaLified  and  qualifiable  in  areas  they  have  been  denied 
access  to  beca use  of  d iscrim  inatory  _prac t ices.   —        ;  _        .   im  -~z 

The  eCOriOmic  and  sociaL  basis  and  the  need  for  affirmative  action  programs  .ate 
the  sameXSv  as  When  the  Civil  Rights  Act  of  1904  was  enacted-job  d.scnm.na- 
tion,  economic  inequities,  bigotry  and  social  injustices.   .    .    w5nn  nnH 

It  is  true  there_  are* things  that  have  improvedTor  some  ethnic  miniJ_riUes  and 
women.  The  number  of  black  elected  officials  has  increased  siQn^^^he 
number  of  ethnic .  minorities  and  women  in  top.  ^^^} 


S  K^ivatHnTpubTic  se^  has  gone  up  dramatically  e^ic. minor- 
fties  and  women'are  in  positions ?todav  that  ™™J*?^}^^  £64  and  the 


powers  granted  fne  Equal  Employment  Opportunity  Commission.     -      -    -  . 
P  But  while  we  cannot  say  definitively  wJiat.this  society  wuW  teji^.  ted  the^ 
,t,q  n^r-tni^  hnn  nsstim*  that  this  society  would  be  far  more  depressed 


large  percentage  Of  both  segments 
state  arid  this  riatioris's  poor. 


313 


309 


And  while  \w  lign*'  with  Mr.  Reagan  that  a  nourishing  economy  holds  the  best 
hope  for  curing  what  ails  black  An^ 

William  Raspberry's  contention  that  "free  entrepn&e  benefits  are  not  automatic", 
The  econom>  of  the  South  was  strong  when  King  Cotton  reigned,  but  few  of  the 
benefits  Ho  wed.  to  blacks  And  if  things  are  markedly  better  for  blacks  and  other 
-ethnic  minorities  today,  it  is  directly  related  to  government  enforcement  of  affirma- 
tive action  policy  arid  the  civil  rights  laws, 

None  of- Us  who  participated  in  the  early -fight  for  equal  opportunities  expected 
bur  job-to  be  easy,  None  expected  the  successful  passage  of  the  19(54  Civil  Rights  Act 
to  totally  erase  within  a  few  years  all  the  traces  of  segregation,  discrimination, 
bigotry  and  injustice  that  nearly  -800 ;  years  of  slavery  ^irid  slave-owning,  slave- 
.  trading  und  free  slave  labor  had  embedded  in  bur  nation  s  fabric. 

But  while  none  of  us  expected  such  a  miracle,  we  did  riot  dream  that  the  civil 
rights  gains  made  daring  the  l<)60's  would  be  so  seriously  threatened  in  the  short 
period  of  17_  years.  _  " 

_  The. cause  of. civiLrights  and  affirmative  action  faces  a  most  serious  threat  frbni 
the. current  Administration 'sregulatory  reform-drive: 

_Reagan  Administration  advisors  have  submitted  to  the  President  a  report  alleging 
that  Title  VII  of .the _1_!H>4  GiviLRights Act  has  been  improperly  implemented  arid 
t h at  equal  em ploy nVe n t.  e  n  fo rce.mejit  efforts  have  c rea  ted  a  new  racism  i n  America. 

In  jidditipn,  Mr- Jveagan^s  advisors  have_urged_him  to.:_iil  repeal  Executive  Order 
which  placed  tthe  Equal  Employments  Opportunity  -Commission  in  the  lead 
roje  of  civil  rights  enforcement  fort  he  federal  sector;  (2Lfreexe_  the.  issuance  of  any 
I1  e ;w  KEO  guide  I  i  n  es  and  cp  u  rt  s  u  i  ts  fo  r  p  n  e  yea  ri  (3)  d  isa  U  qw  statistical  data  _as 
proof  of  pa tterns  of  discrimination;  (4 )  disallow  n umbers  oj indiyMuals_of  ja  particu- 
lar racial  or  sexual  identity  as  proof  of  a  patternVpf ^.discrimination.^ 
uu  1  s  cai n  p  rove*  t  h  ey  we  re\den  i  ed  employ  men  to  r  ad  va  n  ce  m  en  t  _beca  use  of  d  jsc  rim  in  a- 
t ion;  fo  i  ill  I ow  test  and  biogra phica  1  h istor i es  to  be  consi dered  legiti mate  basis  to 
consider  employment  but  Wovide  that  employers  are  not  obligated  to  seek  out  or 
hire  an>  established  percentage  of  workers  from  the  groups,  and  (6)  provide  that 
employers  ut  innocent  unless  proven  guilty  of  intent  to  discriminate  In  essence, 
the  advisors  have  recommended  the  gutting  of  the  affirmative  action  law. 

It  is  the  view  of  the  Reagan  Administration  that  policies  established  to  carry  out 
affirmative  action  are  riot  based- in  statutes  arid  that  they  can  be  altered  through 
executive  orders  arid  adrniriistrative  regulations, 

The  Justice  Depart  merit  already  is  in  the  process  of  reviewing  affirmative  action 
policies  of  many  agencies,  including  the  Labor,  Education,  State  arid  Transportation 
Departments,  the  Equal  Employment  Opportunity  Com  mission  arid  the  Legal  Serv- 
ices Corporation;  .  V  ...... 

The  future  of  affirmative  action  Jiangs  on  the  outcome  of  these  deliberations  arid 
considering,  the  recornm  en  da  Uons^already  made  by  Administration  advisors,  I  fear 
the  outcome.  :wi_lLbe  devastating  for  affirmative  action;  ; 
...  Mr.  Reagan 's  program  for  economiCvrecovery  includes  drastic  cutbacks  on  govern- 
ment.  support  of  local  govetnraejtf  _ana_social  programs.  As  budgets  are  reduced  for 
h  u  ma  n  services,  t  h  o  usa n  ds  _  of  jobs  wj  1 1 W  lost  Ethnk  _  mino  rities  and  women  will  be 
pushed  out  of  the  public  workforce  in. Ltsprdinate  numbers  unless  the  Administration 
can 'be  diverted  from  its  current  position^  s      :     _..  

I h  Los  Angeles  County  alone,  more  thhn  &000  persons  wi  11  be  laid  off  during  this 
fisca  1  yea  r  as  a  res  u  It  of  state  a  n  d  federal  cut  backs  _  j  n  heal  t  h_  se  r vices  an  d  we  j  fa  re 
programs.  Despite  the  fact  that  blacks  make  up  only  12.fi  percent  of  the  country's 
population,  they  will  comprise  nearly  42  percent  of  the  layoffs  because  seniority 
dietates-who  will  be  forced  to  leave  and  theytwere  the  last  hired. 

In  1078,  prior  to  the  passage  of  Proposition  13  which  brought  about  the  loss  of 
thousands  of  government  sector  jobs  I  introduced  a  bill  aimed  at  softening  the 
impact  of  Proposition  13-related  layoffs  of  ethYnc  rriiribrities  arid  women.  The  meas- 
ure was  an  attempt  to  protect  the  employ  ment\ga  ins  made  by  ethnic  minorities  arid 
women  over  the  past  years  by  requiring  local  government  to  consider,  as  a  factor  in 
making  personnel  reductions,  Che  affect  the  laybTfs  would  have  bri  affirmative  action 
programs.  \ 

I  also  proposed  to  the  State  Legislative  Budget^ommittee  a  method'  of  determin- 
ing lay_offs_s_a  that  women  and  minorities  would  .Hot  bear  the  brunt  of  a  reductibri  in 

the  work  force,       _    _      ...  \\     

__My_plan,__  which  was_  presented  Id  the  two-hotke  1578-1979  budget  committee, 
proposed  grouping  employees  _hy  sex  and  jethnicjtV  .  an.d_  ranking  each  group  by 
semority.  The  layoffs. in  each.  Category,  would  be  basea  on  the  percentage  represent- 
ed by  each  group  within  the  entire,  work  force..       ...  a_a_ 

In  other  words,  if  women  comprised.^ 
of  the  layoffs  would  be  women  arid  seniority  would 'determine  which  Women  in  this 
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category  would  be  dismissed.  If  white  males  represented  (>0  percent_J3f  ihe__w<?r_k 
fgrce,  then  (Uj  percent  of  the  total  required  to  be  laid  off  would  come  from  this 

segment  of  the  work  force,  and  soon.  -    ■    ■  -  -   

Like  Assembly  Bill  3532,  which  required  that  local  government,  consider  [actors 
other  than  seniority  in  making  staff  reductions,  my  plan  also  was  rejected  by^the 
Legislature.  And  while  AB  3532  and  my  layoff  plan  might  not_be_the  ^definitive 
answer  to  the  severe  effects  of  the  administration  3  cutbacks,  I  vehemently  protect 

d°insay0ttolnMr  Reagan  and  to  this  Committee  that  there  is  no  alternative  to 
affirmative  action  and  the  need  for  such  remedies  except  a  non-racist  society  and  we 
have  not  arrived  at  that  point  yet,  -■  -  -■        — - -- 

As  much  as  we  espouse  a  philosophy  of  equality  of  opportunity,  the  economic 
reality  is  that  this  is  not  so.  The  inequality  of  our  society  is  reflected  in  the  fact  that 
of  the  millions  or  Americans  who  live  at  Of  below  the  poverty  level  in  the  United 
States,      percent  are  black  and  only  10  percent  are  white.    _  .  ,    ,  . 

1  quote  William  T.  Coleman,  Jr.,  former  Secretary  of  Transportation  and  chair- 
man of  the  NAACP  Legal  Defense  and  Educational  Fund,  Inc.,  who  also  is  a 
Republican,  who  wrote  the  following  in  a  recent  New  York  Times  article: 

"When  practical  realities  reflect  bur  egalitarian  aspirations,  then  we  will  have  a 
true  tradition  of  equality.  Until  that  day  comes,  however,  we  must  take  affirmative 
action  to  remedy  past  wrongs,  to  realize  the  human  potential  of  black  Americans 
and  to  transform  egalitarian  wishfulness  into  pragmatic  experience.  .  . 

Until  that  time,  and  especially  during  this  period  when  the  administration  is 
attempting  to  achieve  economic  recovery  by  cutting  back  on  government  support  of 
local  governments  and  social  programs,  ethnic  minorities  and  poor  people  will  suffer 
unduly  without  civil  rights  protection. 

California  Lkc;isuature-1977-78  Regular  Session- Assembly  Bill  No.  3532 
Introduced  by  Assemblymen  Maxine  Waters,  Agnos,  Alatorre,  Brown,  Miller, 

Torres,  and  Tucker— Coauthor:  Senator  Greene.-     ;  «  b 

An  it  to  add  Chapter  4.5  (commencing  with  Section  o397o)  to  Part  1  of  Division  2 

of  Title  5  of  the  Government  Code,  relating  to  governmental  employees. 

Legislative  counsels  digest    

AB  3532,  as  amended,  M.  Waters  (P.E.  &  Ret.):  Cities:  counties:  districts:  person- 

^Existing  law  does  not  prescribe  any  uniform  requirement  to  be  followed  when  the 
employees  of  a  city,  county,  or  district  are  affected  by  staff  reductions  or  reassign- 

mThfs  bill  would  require  each  city,  county,  school  district,  community  college  dis- 
trict, and  special  district  to  take  job  performance, ^  job.jiec.e^sity,  spiori_y,  and  th? 
effect  on  affirmative  action  programs  into  account  when  making  staff  reductions  or 

reThif^Tlinwould  specify  that  it  does  not  make  an, appropriation  or  provide  for 
reimbursement  under  Section  2231  of  the  Revenue  and  Taxation  Code  ?fi 
This  bill  wbuW  only  become  operative  if  Proposition  13  is  adopted  at  the 

dlVdte^r^  no.  Fiscal  committee:  no.  State-mandated  local 

program:  yes.  -  — .   -  r  „  

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  4.5  {commencing:  with  Section  53975)  is  added  to  Part  I  ot 
Division  2  Of  Title  5  of  the  Government  Code,  to  read: 

Chapter  4.0.  Personnel  Affairs  -- 

53975  Each  city,  city  and  county,  and  county,  whether  general  law  or  chartered; 
and  each  school  district,  community  college  district,  and  ot)»r^iiMM 
in  making  staff  reductions  or  realignments,  take  into  account  the  following  factors: 
fa)  Job  performance. 

(b)  Job  necessity. 

(c)  Seniority.  :  '_ 

(d)  Effect  upon  affirmative  action  programs.  ---  _  ,u—- 
Sec.  2.  Notwithstanding  Section  §231  of  the  Revenue  and  Taxation  Code,  there 

shall  be  no  reimbursement  pursuant  to  that  section  nor  shall  there  be  an  appropn- 

atSEl!TlcUo^an"d  2  of  this  act  shall  only  become  operative  if  Proposition  13  is 
adopted  by  the  electors  at  the  1978  direct  primary  election,  and,  in  such  case,  shall 
become  operative  upon  the  effective  date  of  this  act. 
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All  HS32   (MAXINk  WATERS)   AS  AMENDED  MAY  25,  1978 

Subject  . 

Local  government  employees:  layoff  criteria;  SB  90  Waiver 
What  the  bill  does 

-*  Provides  that  local  agencies  shall  take  into  account  job  performance,  job  necessity, 
seniority,  arid  effect  upon  affirmative  action  programs  when  making  staff  reductions 
or  renssigrirrierits, 

Waives  state  reimbursement  of  any  potential  SB  90  costs. 
Background 

Current  law  is  generally  silent  on  the  issue  of  handling  staff  reductions  or 
reassign  me  nts  by  local .agencies.  There  are  no  statewide  standards  at  present. 

Seniority  is  a  very  common  method  for  determining  layoffs,  or  demotions  in  lieu 
of  layoff.  The  seniority. principle.  is_  often  established  in  management-employee 
agreements  or  memoranda  of  understanding.  To  this  extent,  AB  3532  may  conflict 
with,  these  contractual  proyisions^which  raises  the  constitutional  issue  of  impair- 
ment of  contract  pursuant  to  Article  I,  Section  10(1)  of  the  US.  Constitution. 
, ...Jpb ^ performance  and  job_necessityare_  categories  that  are  traditionally  the  prov- 
ince of  local  agency  judgment.  ABJS32_codifles  this. 

^  Amrmative  action  policies  are  jyirrently  covered  under  Sections  50084  arid 
r>00«o.,)  of  the  Government  Code.  The  former  requires  local  agencies  to  conform  to 
the  Federal  Civil  Rights  Act  of  1964  (Chapter  915,  Statutes  of  1972).  The  latter 
requires  agencies  to  provide  the  State  Fair  Employment  Practice  Commission  a  copy 
w_  local  affirmative  action  plans  (Chapter  _1395+_Statates  of  1974);  Current  law 
focuses  on  hiring  and  promotion;  AB  3532  addresses  layoff  and  reassignment,  and 
brings  these  two  actions  into  parity  with  current  law. 

Fiscal 

There  are  no  identified  SB  90  costs  associated  with  this  bill.  The  bill  does  not 
establish  specific  procedures,  it  simply  provides  that  local  agencies  take  these  fac- 
torsjnto  account  in  the  course  of  their  decision-making  process-. 

Under  SB  90  (Gregorio)  of  1977,  local  agencies  may  file  claims  with  the  State 
Board,  of  Control  for  any  costs  incurred  -pursuant  to  legislation  which  mandates 
local  programs  or  increased  levels  in  local  service,  everi^f  that  legislation  "-waived" 
state  reimbursement  of  potential  costs:  The  Board  of  Control  will  forward  all  ap- 
proved claims,  to  the  Legislature  for  inclusion  in  an  annual  Local  Government 
Claims  Bill;  action  on  such  bill  is  at  the  discretion  of  the  Legislature. 

Proposed  System  for  Lay  Offs  Utilizing  Seniority  and  Affirmative  Action 

Criteria 

The  following  plan  is  a  proposed  system  by  which  lay-offs  can  be  made,  utilizing 
both  Seniority  and  Affirmative Action  Criteria.  - 

This  .system,  is  designed  to  minimize  the  negative  effect  of  Proposition  13  on 
Affirmative  Action  Programs.  If  this  system  is  used  it  will  help  to  maintain  the 
same  prpDortion  oLminorities^  women  and  handicapped.  - 
_  L_  Divide  the.Wcrk  Force  into  seven  categories:  (1)  Male,  (2)  Female,  (3)  Blacks,  W 
H lspanic,  ( 5)__Asiaiu  1 61  Indian,  and  (7)  Handicapped. 

1 1 1  Ha  n  k  each  .Category  i>ased  on  Senio  ri  ty : 

III.  Establish  the  percentage  of each  Category  in  the  Work  Force. 

IV. _  Apply  the  percentage  of  the  Work  Force  of  each  Category  as  a  reduction 
factor. 
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ASSKMliirY WOMAN  WATKRS'  LAYOFF  PROPOSAL 

- '-Uiicior  the _Wnters  proposaj— which. wus 

S.B.  1'>I— the  use  of  seniority  in  layoffs  wpuid.cpntinue.tg.^ 

The  Waters  plan,  however,  introduces  a  new  method  of  determining  layoffs  so  that 
woiiieri  arid  minorities  do  riot  bear  the  entire  burden  of  a  reduction  in  the  work 
force  With~Seniority  m  the  only  criteria,  these  segments  of  the  labor  force  would 
hi iist  certainly  be  hit  the  hardest. 

The  plan  suggests  ^roupirig  the  employees  by  sex  and  ethnicity,  and  ranking  each 
group  by  seniority.  The  layoffs  in  each  category  would  be  based  on  the  percentage 
represented  by  each  within  the  entire  work  force. 

In  other  words,  if  wbriwi i  comprised  20  percent  of  the  labor  force— then  20  percent 
of  the  total  layoffs  would  he  women.  Seniority  would  determine  which  women  in 
this  category would hb  dismissed.  If  white  males  represented  BO  percent  bT-the  work 
force— then  00  percent  of  the  total  required  to  be  laid  off  would  come  from  this 
segment  of  the  work  force— and  so  on; 

...The  kohL  of  this  method  of  determining  layoffs  is  to  insure  that  the  composition  of 
the  work  force  remains  the  same  following  a  forced  personnel  reduction.  As  has 
been  pointed  out  by  several  county  affirmative  action  offices;  the  current  strict 
se  n  iori  ty  system  _of  layoffs  is  d  isast  rous  fo r  wome n  a n d  m  i  n o ri ty  e m  pi  byces; 

The  attached  j?ages  provide  n  written  and  graphic  illustration  of  how  the  Waters 
proposal  would  be  implemented. 


ASSK.MHI.Y WOMAN  MAX1NK  WATERS*  LAYOFF  PROPOSAL 

Xf*W __&*}■_  /—Divide  work  force  in to_  cate&o ries .  based .  on.seoc  and  eth nicity  (e;g: , 

 ca  ucasja  n  ni  a  le ,  ca  u  casia  n_  f  c  ma  ]  e,  Black  male,  black  female ,_  etc  J  

Sh'p  Sr<>.  -—Figure  percentage  of  each  group  in  comparison  to  the  total  work  force 

ie.g..  2 "»  Hispanic  females  in  a  ")00  employee  agency  represent  f>  percent' of  the 

work  forced 

Sivp  So  /—When  that  percentage  is  dcterminedo  apply  it  to  the  total  number 
targeted  for  layoff  (e  g ,  if  Hispanic  women  comprise  o  percent  of  the  work  force 
arid  -100  employees  must  be  dismissed— 5  of  the  100  employees  facing  layoff 
would  be  Hispanic  women  because  5  percent  of  100  =  5).  ~~" 

Sit'/)  No.  4 — After  determining  how  many -employees  in  each  category  are  to  be  laid 
off,  seniority  determines  which  individuals  in  each  group  will  be  released  (e.g., 
the  f>  Hispanic  females  with  the 'least  seniority  would  be  laid  off). 
By  us ing  sen i o rity  as  the  determ i ning  facto r  wit hin  each  category  rather  than 

;  ic  ross  t  h  e  board ,  worn  en  a  nd  minorities  will  at  1  east  mai  n  t  a  i  n  their  cu  rrent  nu  m  - 

hers  in  the  labor  force  and  ten  years  worth  of  affirmative  action  gains  can  be 

salvaged. 

WATERS  PLAN  ILLUSTRATION— HYPOTHETICAL  AGENCY— 500  EMPLOYEES— REQUIRED  LAYOFF  100 
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Total  number  »ii  empiovres  following  layoff — 100.-  -  -  

Insult  Lavohs  iii  each  cdU^ory  ,irt  based -on  seniority  and  the  composition  of  the 
work  force  remains  the  same  following  mandatory  reduction. 

Mr  Hawkins,  thank  you,  Mrs.  Waters.  I  do  see  yoa  h^ve^the ^ 
text  of  the  bills  referred  to  in  the  document  as  submitted,.  Without 
objection  the  entire  document  has  been  entered  in  the  record. 

May  I  commend  you  on  what  I  consider  to  be  a  very  excellent 
statement,  which  I  think  goes  to  the  very  heart  of  the  problem. 

This  committee  has  frequently  heard  the  argument  that  all  irriga- 
tive action  is  somewhat  related  to  middle-class  values  and__that  it 
does  not  benefit  the  poor  and  the  economically  disadvantaged  oi 
this  country.  Do  you  believe  this-critieism  to  be  valid? 

Mrs:  VVatkks.  Absolutely  not,  Mr.  Chairman. 

As  I  stated  in  my  testimony,  I  doubt""very  seriously  whether  the 
gains  that  have  been  made  by  women  and  minonties^could  have 
been  made  without  affirmative  action  programs,  the  Civil  Kights 
Act,  and  title  VII  in  particular.  - 

I  believe,  as  I  do  believe  a  number  of  people  believe,  that  without 
that  kind' of  action  by  the  Government  we  should  not  have 
achieved  any  of  the  small  gains  that  have  been  achieved  in  this 
society  I  absolutely  believe  that,  unless  we  have  strong  affirmative 
action  programs  and  enforcement  of  these  programs  we  will  see  a 
terrific  erosion  of  the  gains  that  have  been  made  already.  It  will 
lead  us  to  a  situation  worse  than  the  one  that  we  experienced  prior 
to  the  passage  of  these  laws.    -  - 

Mr  Hawkins.  I  notice  just  briefly  the  text  of  AB  i?A2  and  also 
the  description  of  it  in  your  prepared  statement.  Realizing  as  I  do 
at  the  State  level  the  length  of  time  that  it  takes  to  Bet_a_£ppd  idea 
'  adopted,  having  thought  back  the  long  steps  it  took  to  get  a  *ajr 
Employment  Practice  Act,  the  Fair  Housing  Act,  I  would  like  to 
commend  you  on  at  least  the  creative  idea  you  have  expressed  in 
terms  of  handling  layoffs,  for  example,  and  the  specific  steps  you 

h<?VopeCnthat  you  will  not  become  discouraged  because  of  the 
unsuccessful  attempts  thus  far.  I  think  the  idea  is  something  which 
we  should  consider.  I  think  that  it  is  a  creative  idea  that  this 
committee  can  in  some  way  attempt  to  dea  with.  Perhaps  in  some 
way  we  can  include  it  in  some  of  the  legislation  which  we  will  be 

hTwislrto  commend  you  for  that  very  novel  idea  and  to  encourage 
you  not  to  become  discouraged. 

Mrs.  Watkks.  Thank  you  very  much. 

Mr.  Hawkins.  Not  that  you  ever  will. 

Mr.  Weiss.    ......  ---  

Mr  Wkiss.  Thank  you  very  much,  Mr.  Chairman.  f  . 

First.  Assemblywoman  Waters,  let  me  express  my  appreciation 
to  you  for  a  very  strong,  clear,  and  eloquent  statement   

I  would  like  to  asks  given  the  very  clearly  stated  intention  ot  the 
Reacan  administration  both  by  their  campaign  statements  and  the 
administrative  steps  they  have  taken  up  to  this  point,  and  recogniz- 
ing the  very  strong  commitment  of  the  California  State  govern- 
ment, both  the  legislative  and  executive  branches,  what  do  you 
think  the  impact  will  be  on  a  State  such  as  California  and  on  the 
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minorities  aiuj  women  i;  llifornia  of  the  message  being  sent  by 
the.Federal  Government  aii'i  its  proposals?  s 

.  Mrs-  Waters.  Well,  I  have  been  talking  with  an  awful  lot  of 
people,  not  only  in  my  district  but  aroqfrd  the  Stater  particularly  in 
minority  communiites  and  in  the  organized  women's  communities. 

No.  1,  there  . is  a  Jot  of  fear  that  exists  ill  (Saiifornia  today  in 
these  communities  about  what  the  future. holds  when  it  appears  it 
has  been  made  very  clear  that  this  administration  has  no  commit- 
ment to  addressing  the  needs  of  women- and  of  the  poor  and  minor- 
ities, and  have  made  it  quite  evident  by;  their  very  direct  actions  in 
relation  to  affirmative  action  arid  their  policy  as  it  relates  to  cut- 
backs in  Government  service.  There  is  a  lot  of  fear.  There  is  some 
anger  developing  in  the  overall  community.  ^ 

I  believe  we  are  headed  Tor  a  direct  confrontation  of  some  type 
based  on  thxs  very  overt,  direct  actions  of  this  administration. 

I  notice  that  a  similar  question  was  asked — framed  a  little  differ- 
ently— to  the  Governor  when  he  sat  here,  by  someone  on  this 
committee,  I  cannot  remember  who. 

The  Governor  indicated  that  4ie,  of  course,  could  not  forecast 
what  possibly  could  happen  in  California  and  in  some  of" the  dis- 
tressed communities.  I  think  I  have  a  signal  of  what  possibly  could 
happen.      . 

We  have  been  involved  here  in  fcos  Angeies  County  in  a  fight  to 
try  to '  retain  certain  health  services  that  ^ere  dramatically  and 
drastically  cut  back  by  hA  County  government:  In  that,  a  rnove- 
ment  was  started  and  people  began  to  come  together  to  petition 
their  Government. 

That  movement  has  realized  some  800  or  900  people  at  LA 
-County  Hall  of  Administration  every  Tuesday  for  the  past  4  weeks: 
I  did  not  see  it  necessar i ly  in  te rms  of  any  potent i a  1  ou tward  acts 
of  civil  disobedience,  et  cetera,  but  obviously  the  Justice  Depart- 
ment did,  because  I  was  visited  by  the  Justice  Department,  by 
someone  allegedly  from  community  relations,  who  wanted  very 
much  to  get  involved  in  the  situation. 

Mr.  Weiss.  Is  this  State  justice  or  Federal  justice? 

Mrs:  Watkks.  The  Federal  Justice  Department  out  of  San  Fran- 
cisco who  made  some  attempt  to  try  to  get  my  support  or  involve- 
ment in  some  way  to  heip  us  out.  I  advised  him  we  did  not  really 
need  the  help.    . 

I  took  seriously  any  acts  to  iimit  the  privacy  rights  of  individuals 
who  attempted  to  pet ition  their  (Government  or  any  acts  of  spying 
on  me  or  any  acts  of  the  persons  who  were  involved  in  this  move- 
m e rit »  and  I  wou I d  certainly  requ est ,  un der  t he  Freed om  of  Inf or- 
mation  Act,  any  documents  that  had  been  filed  and  would  share 
the  information  that  the  Justice  Department  is  attempting  to  inter- 
v en e  in  some  way  everywhere  that  you  went. 

So  with  that  promise,  J  am  sharing  that  with  you  today.  

.Qb i  v  i  o  u  s Jy  t  h  e  re  is  a^  fee  1  i  n  g^  some  w  h  e  r  e^  and  poss  ibly  with  in  the 
administration,  that  there  is  something  on  the  horizon  in  the  way 
of  con  fron  tat  ions.  I  do  not  see  them  spending  their  time  attempting 
to  interject  themselves  into  what  I  consider  is  a  very  peaceful  act 
on  behalf  of  citizens  to  petition  their  Government.  So  if  that  is  any 
sign  of  what  the  administration  thinks  may  be  happening,  then  I 
submit  that  to  you: 
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Mr  Weiss.  In  the  area  of  affirmative  action,  what  is  your  view  as 
to  the  capacity  of  the  State  government  to  fill  the  gap  of  shitting 
the  burden,  if  you  will,  by  the  Federal  Government  to  the  btate 
and  local  governments?     "  /  - 

Mrs  Waters  First  of  all,  because  layoffs  will  occur  as  a  result  ot 
reduced  revenues,  not  only  at  the  State  level  but  now  at  the 
national  level  with  the  25-percent  cutback  in  the  so^alled  block 
grants  that  will  be  given  to  the  State,  that  automatically  means 
people  will  be  laid  off.  — ,   ~"  , 

In  layoff  procedures,  seniority  has  been  the  only  criteria  that  has 
been  used;  so  it  is  very  difficult  to  protect  affirmative  action  action 
unless  we  begin  to  develop  hew  kinds  of  policies,  or  we  simply  have 
jobs  for  people.  So  affirmative  action  will  be  hurt  significantly 
because  the  dollars  will  not  be  available.   --- 

If  in  fact,  the  State  government  had  the  .dollars  to  make  up  lor 
the  'jobs  that  would  be  lost,  I  think  the  affirmative  action  question 
would  not  be  there.  It  would  be  significantly  less  because  we  do 
have  a  good  program  in  State  government,  it  could  be  better  but  it 
certainly  is  a  good  one  in  California.  But  the  problem  with  the 
affirmative  action  is  the  fact  that  we  are.  going  to  have  to  have  so 
many  layoffs,  and  all  of  those  persons -who  have  realized  jobs 
because  of  affirmative  action  in  the  past  10  or  15  years  who  were 
the  last  hired  are  going  to  be  the  first  fired.  So  affirmative  action 
will  be  effectively  dismantled.  . 

What  State  government  can  do  about  that,  I  have  no  idea  except 
to  try  and  institute  policies  where  the  impact  will  not  be  felt  by 
any  one  sector  or  any  one  section  of  our  society.  This,  of  course, 
setting  this  kind  of  legislation  through  is  extremely  difficult. 

I  can  understand  the  concerns  that  organized  labor  even  would 
have  with  tampering  with  strictly  seniority  criteria  that  they  have 
established  for  so  many  years.  I  can  understand  the  kind  of  fierce 
lobbying  that  would  come  from  different  constituency  groups. 

So  in  the  absence  of  having  the  money  and  the  jobs  available, 
affirmative  action  is  going  to  be  hurt  very  seriously. 

Mr.  Weiss.  Thank  ycu  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Hawkins.  Thank  you. 

Mr.  ^ash?ngton.  Thank  you  very  much  for  wonderful  testi- 

m  Would  you  do  me  a  favor  and  extend  my  best  wishes  to  Speaker 
Willie  Brown'  I  would  not  dare  come  to  his  State  without  letting  ■ 
him  know  I  am  here.  I  should  have  gotten  permission  in  advance. 

Mr.  Hawkins.  From  the  sheriff,  too?   

Mr  Washington.  Opponents  of  affirmative  action  haye  been 
promoting  a  certain  point  of  view  in  asking  you  to  join  them  in 
Sting  this  necessary  and  worthwhile  tool.  Thomas  Sowell,  a  well- 
known  economist,  has  taken  the  position  that  affirmative  action 
stigmatizes  blacks  and  minorities  who  are  the  recipients  of  that 
method  What  would  be  your  response  to  that/    

Mrs  Waters.  I  would  like  to  tell  you  exactly  my  immediate 
response  to  that,  but  it  may  not  be  appropriate  before  this  distin- 
'  guished  committee.    '   .  .    , 

Mr.  Washington.  We  would  like  a  colorful  record. 


Mrs.  vVatkkk.  However, ,  I  will l.sh^re  with  you  that  I  suspect  very 
seriously  that  that  is  a  political  statement  based  on  the  fact  that 
Mr.  So  well  -  was  in  support  of  Mr.  Reagan  and  campaigned  for  him 
liiid  .isj.  a  part  of  that  small  number,  of  blacks  who  have  been 
identified  to  be  spokespersons  as  it  relates  to  black  issues  by  the 
administration. 

I  da  not  take  that  statement  seriously  at  all.  Certainly  a  reason- 
able human  being,  black  or  white,  would  agree  first  of  all  that 
there  hns  been  discrimination  in  this  country  and,  because  of  dis- 
crimination,  certain  persons— blacks,  women,  minorities— have  not 
been  allowed  to  enter  and  participate  in  the  job  market  to  the 
decree  that  white  males,  for  example,  have  been  able  -to  partici- 
pate. And  because  of  that,  there  is -a  lot  of  catching  up  to  do. 
-  I  think  if  you  look  at  the  labor  market  you  will  have  prima  facie 
evidence  of  discrimination  based  on  just  the  numbers  of  who  par- 
ticipate in  it  and  what  jobs.  For  that  reason,  I  would  submit  to  you 
that  Mr;  Sowell  is  completely  unreasonable  in  his  statements  and 
that  unless  there  are  some  affirmative  actions  taken  to  correct 
that,  then  certainly  there  will  never  be  eqaal  participation  in  the 
overall  labor  force.  '       L '    _..  ' 

So  1  may  just  conclude  by  saying  I  do  not  take  seriously  his 
comments.  I  consider  them  more  political  than  anything  else,  and 
if  in  fact  affirmative  action  is  dismantled,  we  wilLnot  have  any 
more  gains; 'as  a  matter  of  fact,  they  will  erode  significantly. 
';  If  we  take  a  look  at  what  has  happened  in  the  past,  even  with 
Mr.  Reagan's  proposed  economic  recovery,  where  he  talks  about 
the  private  sector  employing  minorities  and  women,  we  know  what 
has  happened  traditionally.  It  was  the  public  sector  that  came  to 
the  aid  of  minorities  and  women.  Minorities  and  women  were  able 
to  get  jobs  that  the  private  sector  absolutely  would  not  allow  them, 
to  have.  It  is  because  of  the  public  sector  and  Government  and  the 
enforcement  of  the  laws  and  opening  up  of  job  opportunities  that 
we  have  been  able  to  participate  somewhat,  I  submit  to  you,  be- 
cause the  private  sector's  record  is  so  bad  that  it  will  not  get  any 
better  unless  Government  enforces  actionc  and  policies  that  have 
been  undertaken  to  correct  the  situation: 

Mr.  YVashington.  Would  it  be  fair  to  say  in  conclusion  that 
affirmative  action  is  not  only  designed  to  redress  past  grievances 
and  wrongs,  but  ongoing  current  grievances  and  wrongs  as  well? 

Mrs,  Waters.  Absolutely.  We  have  found  despite  the  fact  that  we 
have  had  affirmative  action  laws  and  had  attempts  to  enforce 
them,  people  became  very  creative  in  ways  to  get  around  them.  We 
get  into  discussions  and  disagreements  about  how,  for  example,  a 
minority  wbntefi  is  counted  in  the  job-markets.  There  are  attempts 
to  sometimes  count  minority  women  as,  No.  1,  a  woman  and 
second,  as  a  black  to  satisfy  affirmative  action  requirements. 

There  are  other  kinds  of  creative  attempts-by  those  who  do  not 
wish  to  comply  to  get  around  employing  the  largest  number  possi- 
ble of  women  and  minorities  in  the  job  force.  We  certainly  need 
enforcements  for  continuing  efforts.  Without  them,  certainly  they 
would  not  do  it. 
Mr.  Washington.  Thank  you. 
Mrs.  Watkrs.  You  are  welcome. 
Mr.  Hawkins.  Mr.  Peyser. 
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Mr.  PkyskH.  Mr.  Chairman,  thankjfrou. 

i  really  want  to  thank  you  for  some  very  forceful  and  very  direct 
testimony  that  is  really  the  whole  purpose  of  these  hearings.  You 
have  fulfilled  that  obligation  as  a  witness  very  well  for  us.  -  

One  statement  in  your  testimony — and  I  am  not  questioning  it, 
but  it  says:  "The  number  of  black  elected  officials  has  increased 
significantly.  The  number  of  ethnic  minorities  and  women  and  so 
forth  have  increased  significantly." 

I  obviously  am  very  supportive  of  that.  I  wish  the  same  were  true 
in  the  Congress  of  the_United  States,  because  that  certainly  is  not 
the  case.  There  has  not  been  any  significant  increase  whatsoever. 
In  fact,  in  some  areas  there  has  been  a  decrease.   

At  present' in  the  administration  itself,  while,  we  have  strongly 
applauded  the  appointment  by  the  President  of  a  woman  to  the 
Supreme  Court,  there  have  been  few  other  appointments  of  minor- 
ities and  women  in  the  top  levels  of  this  administration.  So  I  guess 
I  would  like  to  maybe  have  you  clarify  a  little  that  particular 
section  for  me. 

Mrs:  Waters.  Absolutely.  v,   

I  agree  with  you  that  certainly  the  appointment  and  employment 
record  is  dismal  in  this  administration.  The  number  of  black  elect- 
ed officials  that  I  referred  to,  looking  back  over  the  past  17  years, 
certainly  there  has  been  an  jncrease^but  certainly  not  enough. 

In  an  attempt  to  not  be  totally  dismal  in  my  testimony  before 
you  today,  and  related  to  the  17-year  period,  there  has  been  an 
increase  in  black  elected  officials,  but  not  nearly  enough,  ^The 
number  of  ethnic  minorities, and  women  in  top  and  middle-level 
management  positions  in  the  private  and  public  sector  certainly 
has  increased  in  the  past  17  years,  but  certainly  not  enough.  I 
appreciate  your  pointing  that  factor  out,  because  I  definitely  agree 
with  you.       . 

While  I  recognize  that  there  have  been  some  gains,  they  are 
certainly  pot  enough.   

Mr.  Peyser.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman.  . 

Mr.  Hawkins:  Mrs.  Waters,  in  response  to  the  first  question  Mr. 
Weiss  asked  you  as  to  whether  or  not  a  discussion  of  what  may  be 
the  i m pactTof  the  budget  cuts  in  relation  to  social  disorders,  I  think 
that  question'  has  come  up  twice  this  morning.  We  have  dealt  with 
it  in  a  very  gingerly  sort  of  way.  _   ■_  - 

I  am  reminded  somewhat  of  a  discussion  I  had  the  other  day 
about  statements  made  by  Vice  President  Bush  before  the  Gover- 
nors Conference  in  Atlantic  City,  in  which  he  saidjhat  any :  criti- 
cism of  the  President's  program  threatens  the  national  interest. 

there  seems  to  be  a  systematic  attempt  not  only  to  do  the  dirty 
'  work  but  to  prevent  individuals  from  even  discussing  what  may  be 
the  impact  of  depriving  individuals  of  the  right  to  complain  about 
discrimination,  of  any  solution  to  the  unemployment  program,  and 
of ;  any  attempt  to  redress  the  fact  that  they  are  being  denied 
training  programs  or  adequate  business  education.  ;        _  *  _______ 

There  seems  to  be  the  jear  that  by  even  conducting  hearings 
such  as  we  are  conducting  around  the  country  in  the  attempt  to 
-  point  out  the  consequences  of  the  cutbacks  and  the  very  regressive 
taxation  system,  and  spending  all  of  our  money  on  military  weap- 
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ons  rather  than  oh other ^  things  that  are  more  productive,  that  in 
some  way  this  may  actually  promote  disorders  and  you  cannot 

even  dispute.   L  

I  think  the  record  will  show  that  this  subcommittee  is  attempt- 
ing to  deal  with  the  problems  in  a  constructive,  legitimate  way. 
The  people  who  are  actually  making  the  cuts  and  who  are  abolish- 
ing the  programs  that  have  proved  very  successful  are  to  be 
blamed  for  any  consequences  of  their  acts:  We  are  here  to  discuss 
programs  as  an  alternative  to  other  types  of  conduct.  I  hope  that 
that  point  will  be  stressed  as  we  go  through  these  hearings.  As 
public  officials,  this  is  not  the  time  to  keep  bur  mouths  shut  as  to 
what  may  actually  happen. 

Human  endurance  has  its  limits,  and  individuals  are  going  to  act 
as  human  beings  if  we  try  to  treat  them  like  animals.  I  would  hope 
when  these  questions  do  come  up.  I  am  hot  ih_ari£  way  suggesting 
that  you  took  the  lower  road.  I  think  you  responded  quite  correctly. 
The  consequences  of  what  is  happening  today,  which  will _be  felt 
after  October  1  and  for  the  next  year,  are  going  to  be  extreme,  and 
we  had  better  begin  openly  criticizing  and  doing  something  about 
it.  

For  the  record,  1  would  like  at  this  point  to  indicate  that  we  are 
not  promoting  any  unrest  or  any  disorders.  We  are  thoroughly 
committed  to  trying  to  prevent  them:  I  hope  that  we  are  not  too 
1  ate  in  doing  so.  

I  want  to  commend  you  on  what  yau  are  doing: 

Mrs.  Waters.  Thank  you  very  much.  

I  agree  with  you,  Congressman:  As  1  have  indicated,  there  is  a  lot 
of  fear  and  frustration  arid  rising  anger  out  there  in  the  overall 
community.  Efforts  such  as  you  are  doing  here  today,  and  my 
efforts  before  the  board  of  supervisors  _rejgardjrig_tji^ 
cutback,  is  an  attempt  to  help  voice  that  frustration  arid  that  fear 
and  communicate  additionally  that  there  is  potential  trouble  out 
there.  ; 

j  think  when  you  stop  holding  these  kinds  of  public  hearings  and 
I  stop  talking  about  the  issues  is  when  people  had  better  become 
very  afraid  nbou^what  could  happen  out  there. 

I  think  this  hearing  and  other  actions  such  as  this  allows  the 
dissemination  of  information  and  the  kinds  ^)f  discussions  that  at 
least  says  to  those  people  out  there,  there  are  those  who  are 
attempting  to  understand  and  address  the  problem  and  da  some- 
thing about  it.  When  these  voices  are  rib  longer  heard,  then  I  think 
we  are  in  serious  trouble. 

Mr.  Hawkins.  Thank  you  very  much. 

Mr.  Weiss  [presiding].  Our  next  witnesses  are  a  panel  consisting 
of  Joel  Contreras  and  Prof.  Reginald  Alleyene.  Please  proceed.  We 
will  take  your  statement  and  enter  it  into  the  record  in  its  entire- 
ty. You  can  summarize  it,  highlight  it,  or  present  it  in  its  entirety. 

STATEMENT  OF  JOEL  CONTRERAS,  ESQm,  CHIEF COUNSEL, 
CALIFORNIA  EMPLOYMENT  DEVELOPMENT  DEPARTMENT 

Mr.  Contreras.  I  would  like  to  thank  you  and  express  the  views 
that  we  have  developed  regarding  whether  affirmative  action  con- 
stitutes unlawful  reverse  discrimination  which  is  or  should  be  pro- 
hibited by  the  Constitution: 
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I  would  like  to  indicate  to  the  membeVs  of  the  sul^mmiite^pmi^ 
our  role  as  counsel  to  the  Department  of  Employment  Develop 
ment.  State  of  California,  is  very  sirriilar\to  that_of  most  at^rrieys, 
that  is,  to  advise  bUr  clients  as  to  the  law  regarding  items  that 
come  before  our  department.  Certainly  affirmative  action  has  been 
for  sometime  and  continues  to  be  a  factor  with  which  we  deal  both 
as  an  employer  and  as  a  department  that  must  render  services  to 
members  of  the  public.    _        \  - 

I  would  like  to  point  out  that  it  is  certainly  our  best  professional 
judgment  that  affirmative  action  has  a  legitimate  basis  and  has 
passed  under  the  closest  scrutiny  by  the  courts  to  serve  us  as  a 
guideline  for  its  constitutional  basis.  \  

I  might  add  that  we  have  on  the  Supreme  Court  what  is  general- 
ly recognized  as  probably  the  most  conservative  Court  in  the  last 
YOU  years.  Yet,  we  look  at  the  Court  decisions  that  has  come  down 
5    affecting  affirmative  action  and  employment  and  we  have  a  string 
of  decisions  that  uphold  the  use  of  affirmative  action  when  discrim- 
ination has  been  proven.  \  _ 

In  addition  to  that,  we  have  court  decisions  which  hold  that  even 
without  findings  of  discrimination,  affirmative  action  may  be  prop- 
erly considered.  I  think  this  is  the  most  critical  area,  because 
affirmative  action,  certainly  as  a  remedial  tool,  has  passed  the 
scrutiny  of  the  courts.    ,     \ 

However,  affirmative  action  develaped  through  Executive  Order 
11246  in  response  to  the  hope  that  the  benefits  from  Federal  con- 
tracts were  such  that  the  private  sector,  as  well  as  the  public 
sector,  might  well  be  able  to  say:  A  responsibility  by  ypu  as  a 
Federal  contractor  or  subcontractor,  should  be  to  provide  for  equal 
opportunity  and  affirmative  action.  Therefore,  that  was  no£\  predi- 
cated on  a  finding  of  discrimination,   \ 

In  other  words,  if  certain  situations  develop— under-representa- 
tion  of  minorities,  females,  and  other  groups—then  the  contractors 
would  obligate  themselves  to  do  something  about  the  problem. 
There  wasn't  a  necessity  to  go  to  court.  There  wasn't  a  necessity  to 
prove  intentional  discrimination.  This  was*  viewed  as  an  alternative 
to  a  system,  which  already  existed  under  _title_ VII  of  the  C\v\\ 
Rights  Act  bf_1964.  If  you  found  discrimination,  to  get  a  determina- 
tion and  ultimately  go  to  court  and  to  seek  some  sort  of  relief.V 

That  type  of  affirmative  action  is  provided  for  and  already  \ 
exists.  Therefore,  you  look  at  affirmative  .action Las  L_a  separate  - 
means  of  addressing  a  prdblem:  How  we  provide  some  relief  for  thej 
problems  which  are  associated  with  the  under-representation  ofi 
minorities  and  ferhales?__   _  — —  -    TT  J 

In  looking  at  the  cases  that  dealt  with  this  concept, .jtHeJUnited 
States  Supreme  Court  dealt  with  the  case  of  the  University  of 
California  Regents  v.  Bakke.  In  that  case,  the  Court  looked  at  three 
possible  bases  for  striking  down  the  affirmative  action  program  at 
the  University  of  California  at  Davis:  -s^ 

No  1,  they  looked  at  title  VII,  title  VI,  and  the  14th  amendment. 
They  did  not  address  the  title  VII  issue.  That  was  addressed,  jater 
in  Weber.  They  did  address  the  title  VI  and  the  14th  amendment 
standards.  Only  Justice  Powell  would  have  struck  the  program 
down  as  violative  of  both  the  14th  amendment  and  title  VI.  There- 
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fore,  we  look  to  the  majority  of  the  Court  as  holding  that  affirma- 
tive action .  is L  constitutional  under  the  14th  amendment: 

In  the  Weber case,  we  had  a  situation  where  there  was  a  volun- 
tary affirmative  action  program  for  training.  We  had  a  facility  that 
could  not  find  experienced  tool  and  diemakers.__Therefore\  they 
decided  to  have  a  training  program.  Through  negotiations  with  the 
Federal  Government,  they  developed  a  training  program  that 
would  assure  participation  by  both  minorities  and  females,  al- 
though this  is  not  generally  recognized  by  most  peppje. 

The  Supreme  Court,  in  reviewing  that  plan,  held  that  title  VII 
did  not  prohibit  this  type  of  affirmative  action.  Therefore,  we  be- 
lieve that  affirmative  action  has  passed  the  most  stringent' legal 
review  possible  and  has  been  upheld  by  the  courts. 

We  do  have  a  continuing  debate.  We  realize  this  is  proper.  As 
stated  by  Justice  Oliver  Wendell  Holmes: 

The  ultimate  good  desired  is  that  the  truth  be  reached  by  free  trade  in  ideas— 
that  the  best  test  of  truth  is  the  power  of  the  thought  to  get  itself  accepted  |n  the 
competition  of  the  market,  and  that  truth  is  the  only  ground  upon  which  their 
wishes  safely  can  be  carried  out.  That  at  any  rate  is  the  theory  of  our  Constitution. 
It  is  an  experiment,  as  all  of  life  is  an  experiment. 

_I_would  like  to  address  some  of  the  arguments  that  critics  have 
raised:  Certainly  there  is  a  legal  debate.  Critics_charge  that  two 
wrongs  do  not  make  a  right  and  that  the  14th  amendment  should 
be  used  to  prohibit  the  use  of  affirmative action,  On  that, basis,  it 
should  be  held  unconstitutional.  I  could  not  agree  more  that  two 
wrongs  do  not  make  a  right.  However,  rriy  perspective^  leads  me  to 
the  conclusion  that  the  two  wrongs  which  should  be  addressed  are: 
one,  the  past  discrimination  that  has  gone  on  in  this  country;  and 
No.  2,  the  fact  that  those  who  would  benefit  from  that  prior  dis- 
crimination should  not  be  allowed  to  continue  to  benefit.  Those 
beneficiaries  are  the  proponents  of  the  status  quo.  They  should  not 
be  allowed  to  profit  further  by  using  the  14th  amendment  or  any 
other  legal  basis  to  continue  exercising  their  advantages. 

I  would  also  like  to  note  that  there  are  two  interesting, results  of 
the  legalities  with  which  we  have  been  dealing.  These  are  two 
areas-  in  which  minorities  generally  have  achieved  population 
parity.  One  of  those  is  the  prisons.  The  other  is  in  the  military.  I 
have  often  had  an  opportunity  to  sit  in  court  in  ariticippionof 
litigating  employment  discrimination  suits  and  watch  the  sentenc- 
ing that  goes  on.  The  sentencing  is  indisputably  arid  overwhelming: 
ly  minority.  To  me  there  is  no  doubt  there  is  an  overwhelming 
correlation  between  underemployment  and  unlawful  activities,  be- 
cause  when  people  do  not  have  an  opportunity  to  succeed  in  the 
system,  they  have  only  one  alternative.  That  is  to  operate  from 
"without  the  system. 

I  think  that  the  recent  events  this  summer  in  England  have 
certainly  reawakened  memories  of  what  this  country  went  through 
in  the  1960's  in  Watts,  Detroit,  and  other  cities.  We  developed 
affirmative  action  programs  and  equal  employment  opportunity 
laws  to  address  those  very  problems.  To  a  large  extent,  we  have  - 

made  progress.  

Those  who  would  turn  back  advances  made  under  the  legal 
system  and  seek  to  undo  what  has  been  done,  I  think  can  certainly 
find  legal  support.  We  have  had  a  period— during  the  Reconstruc- 
tion years— when  the  14th  Amendment — was  used  to  thwart  civil 
rights,  but  I  think  that  hope  O  O  ^ 
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fully  we  will  not  be  committed  to  repeating  the  mistakes  of  the 
past. 

Thank  you.  .__    -  --  - 

[The  prepared  statement  of  Joel  Goritreras  follows:! 

-  -  Prepared  Statement  of  Joel  G.  Contreras,  Chief  Counsel,  Employment 
Development  Department,  Health  and  Welfare  Agency,  State  of  California 

I  wish  to  extend  my  appreciation  by  the  Chairman  and  members  of  the  Subcom- 
mittee on  Employment  Opportunities  for  this  opportunity  to  comment  on  one  ot  the 
most  significant  issues  in  employment  for  all  Americans— affirmative  action,  in 
particular,  I  would  like  to  address  my  remarks  to  the  question  whether  affirmative 
action  constitutes  unlawful  reverse  discrimination  which  is  or  should  be  prohibited 
by  the  Constitution.  .....         ■  „  T 

I  would  like  to  preface  my  testimony  by  outlining  the  perspective  from  which  I 
approach  this  issue^As  the  largest  department  in  tho  State  of  California,  with  over 
15  000  employees  .throughout  the  entire  state,  the  Director,  other  managers  ana 
employees  otthe  department  look  to_our  legal  office  to  respond  to  many  legal  issues 
involved  in  public  administration  today.  The  role  we  occupy  is  replicated  in  many 
other,  public,  entities  as  well  as  the  privte  sector,  it  is  typically  referreQ  to  as 
"house l  counsel.  Although  the  staff  attorneys  in  our  department  are  employea  by 
the  State_of  California,  it  is  our  responsibility  as  attorneys  arid  public. Officials  to 
perform  o_ur_  duties  in  a  professional  manner.  This  means  the  consultation  and 
advice_to_our  clients  is  predicated  on  the  facts  and  law  based  on  our  best  mdepend- 
entjudgment  as_attorneys.  __  _  :  :,  >- 

_  In  the  performance  of  our  duties  when  an  issue  such  as  affirmative  action. ^ 
presented  to  the  Employment  Development  Department  it  would  be  the  responsibili- 
ty for  our  office  to  review  the  legislation  for  applicable  authonty-and  legal  require- 
ments set  forth  in  the  legislation  and  implementing  regulations.^  —  - 

The  promulgation  of  Executive  Order  30  Federal  Register  12319,  f  nd  Titles 

VII,  the  Civil  Rights  act  of  1964,  42  U.S.C.  2000(e);  et  seq.,  in  1964  provided  the  legal 
basis  for  affirmative  action.  -  -     -----  .  ....  r  ~\  ~  i  — 

The  primary  impact  of  Executive  Order  11246  was  to  prohibit  federal  contractors 
from  discriminating  on  prohibited  basis  of  race,  color,  religion,  sex,  and  national 
origin.  It  enabled  federal  contractors  to  provide  for  affirmative  action  efTorte  with- 
out findings  of  discrimination.  Under  Title  VII,  as  amended  in  1972,  public  and 
private  employers  may  be  required  by  the  courts  to  provide  for  affirmative  action  as 
relief  pursuant  to  determinations  of  discrimination.  Under.  Title l  VI :  of ;  the  Upl 
Rights  Act  pf  ;074.  42  U.S.C.  Section  2000(d);  services  to  persons  in  the  United  btates 
.  could  not  be  denied,  excluded  or  subjected  to  discrimination  in  programs  and  activi- 
ties receiving  federal  financial  assistance.       ^ ..  —  ._„.  _ . 

The  United  States  Department  of  Health,  Education,  and  Welfare  issued  imple- 
menting  regulations  for  Title  VI  by  holding  recipients  of  federal  financial  assist- 

0  44 -  '  may  properly  give  special  consideration,  to  race,  color^and  naUonat  wipn  to 
make  the  benefits  of  this  program  more  widely  available.'  38  Fed.  Reg.  17979,  July 

°'  There \DanFbe  no^uestion  that  Congress,  in  enacting  Title  Vil  of  the  Civil  Rights 
Act  of  1964,  and  in  amending  it  in  1972,  recognized  the  existence  pf  the  Executive 
Order  program,  in  effect  ratified  it,  and  did  not  limit  it  except  in  a  few  clearly 
defined  instances.  - 

(A)  CONGRESS  RATIFIED  THE  EXECUTIVE  ORDER  PROGRAM  IN  1964 

Congressional  recognition  of  the  Executive  Order  program,  and  its  jntent  to 
maintain  the  Order's  sta:,  3  as  independent  of  Title  VU  is  evident  in  the  Interpre- 
tative Memorandum  of  l;:le  VII  of  H.R  7152  Submitted  ^Senator  J°S*P£ 
S  Clark  and  Senator  Clifford  P.  Case,  Floor  Managers."  This  Memorandum,  which 
was  published  in  the  Congressional  .Record,  explained  the^u^iit  a^  coverage  ot 
Title  VII  including  its  impact  upon  Executive  Order  10925  (the  Predecessor  of 
Executive  Order  11246)  110  Cong-  See.  7212-7215.  Under  the  heading  "Presidential 
Authority,"  the  Memorandum  stated,  in  pertinent  part,  that:   

"The  President's  Committee  on  Equal  Employment  Opportunity^  was  created  by 
Executive  _Qrder  10925  ...  It  presently  supervises  the  -  administration  of  an  ^ujUy 
emplQyment_opj>ortunity  program  with  respect  to  employment  ._.  .  by  contracwrs 
and  subcontractors  on  contracts  with  the  Federal  Government,  and  by  j^ra^tors 
and  subcontractors  on  construction  financed  with  Federal  financial  assistance.'  Title 
VII  in  its  present  form,  has  not  effect  on  the  responsibilities  of  the  committee  or  the 
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uutftunts  $k»ssvs&vtl  h\  the  Pnxtthnt  or  Federal  (ignites  under  existing  law  to  deal 
u- 1  til  ru  i  hi  I  t  list  rt  mm  a  t  h  m  in  fit  e  a  rea  s  of  bult  ra  I  Got  vrn  men  I  emplirxmcn  t  an  d\ 
Pcdcri 1 I 1 •on t ra i •  7s.     Ehi phii^is- supplied ».  UO  Co raj .  Rec.  72 } a. 

All  hough  sonu'  changes  Mere  nude,  wi -Title  VII  niter  the  interpretative  Me  mo  rare 
duru.  was  pJaced  into  the  Congressional  Record,  there  is  noandication  in  the  debates 

,thVSl!  ch"nEiS  °*  in>  intent  by  Congress  to  alter  the  Senators'  statement  that 
I  Me.  VII  .lias  no.  ei  fee  I  Oil  the  Presidents  authority  under  Executive  Order  H)I)2a  to 
'  tlea.L.with  racial,  discrimination  hi  the  area  of  :  ;  ;  Federal  contracts/'  -  - 

... hAUit her.  evidence _of  Congress'.  .recognition  and  acceptance  of  the  Executive  Order 
Piograni ..is  shown  by  the  faci .tbaL  TjtLe.  VIU  as  originally  enacted  in  HUM,  made 
reference  io  the Executive  Order  in  a  context  which  elearlv -contemplated  its  con- 
tinuance (Section  VOiMdl,  -12  U.S.C.  20.00-eS<d.»|;  Contractors  Association  of  Eastern 
Pennsylvania  v.  Secretary  ttf  Labor.  AA2  F:2d  1  f>i),  171  <C.A.  H;  1971),  cert,  denied  Ai)A 
U.S.  sr,.J  <1!>71). 

PmaNv  Congress  express! v  rejected  in  amendment  bv  Senator  Tower  which 
would  have  made  Title  VII  the  exclusive  federal  remedy  in  the  area  of  equal 
emplmmeiu  opportunity.  llUCong.  Rec  1  Joa0-a2  See  also,  A Itxa ntler  v  Gardner 
Di/nyr  \\T)  US  \U\YM\).  Rejection  of  the  Tower  amendment  signaled  a  clear 
Congressional  intent  that  other  federal  equal  employment  efforts,  including  the 
Executive  Order  Program,  hot  be  preempted  by  the  advent  of  Title  V.H. 

HI"   CONCKKSS  Af  IAIN   KATIt'ltiP  THK  KXKCUtlVK  OK  I)  Kit  I'ltOCIHAM  IN  15»72 

lly  IH72;  the  Kxeciitive  Order  Prbgrani  had  taken  oh  much  of  the  shape  jt  retains 
today,  For  example:  Revised  Order  Nb^ . I.  which  set  Forth  specific  rules  for  the 
eonteats  of  affirmative  action  programs,  including  the  requirement  of  affected  class 
remedial.. relief  for  persons  who  suffer  the  current  effects  of  a  contractor's  past 
rlisi  ri. nii nation,  w'as  issued  on  December  4;  1!»71  i'AVt  F:R: .  2H152;  1  IS  Cong.  Rec.  VMHVi. 
U'»inpany  ii.e:,  date  of  hirei  seniority  had  been. obtained  under  the  Executive  Order 
f  < T  1,1 ■ ! l°r i.ty  e \ PP J  oy ees  i  n  _  a  t  _  J eas t_  1 2  cases  (J  IS __C_o ng .  ReC  1  )7 );  a n d  in  at  least  11 
c\ases.  d|rect  discri  nyi  pat  ion  in  ..recruit  ment,  hir inu  or.  promotion  had  been  remedied 

V  Jlec.  l^i'T I.  The  "goals  iv.id  timetables    approach  had  been,  in  effect  for 

V  ^\iral  wars  and  had  been  approved  by  the  United  States  Court. of  Appeals  in 
\  VonUtH  tors  Association  of  Eastern  Pennsylvania  v.  Secrvtarv  of  Labor  suora,  AA2 
\b\2d  la!).  '    ■  - 

\  Congress  was  well  aware  of  these  accomplishments  under  the  Executive  Order 
•a  nee  the\  were  brought  to  its  attention  during  its  consideration  of  the  Equal 
KVipInvnu  nt  Opportunitv  Act  of  PJ72  <Pub  L.  \)2-2U\l  which  extensively  amended 
I  j tie  VI 1:  For  example: 

A.1)  Senator  Percy  had  printed  in  the  Congressional  Record  a  "summation  of  the 
important  reasons  (br  retaining  the  OFCCP  in  the  Department  of  Labor-  and-a 
dKsclissjon  of ..the.  major  achievements  of  that  office!-  j  1  IS-  Cong.  Rec.  IMo-l :W7). 
Senator  Percy's  statement  outlined;  inter  alia;  most  of  the  Executive  Order  achieve- 
nuMit^.discu_ss_e(j_above,_.  . 

. .  \2)  1  n .  add  1 1  io  n ,  Se  n  a  t  or._  J  a  y  its  h  ad  t  he.  fu  IJ  _  dec  is  i  o  n  _  from  Con  tractors  A  ssot  id  lion, 
s  » ]  \  i"? !  •  !T«  ».d  in  to  the  C  \  ingress  j  on  a  I  Re  co  rd. !  1.1  S  Cong.  Hec.  tbf  ia ):  . 

.  Ak|  n i-st  t  h  i  s  background .  ( *()  n  g  re.SS  reject  ed  all  but  o  n  e  a  t  te  m  pt  to  limit  Exec  a  t  i  ve 
O  rder  e  n  force  me  nt  in  t  he  am  en  dm  en  ts  to  Title  VII.   

(  oivn.ss  sptcifit  ill.\  rejected  a  provision  which  would  have  tr  insftrrtd  the  Ex- 
eeutiV4|  Order  enforce rnent  jirogra m  to  the  Equal  Employment  Opj)ort unity  Commis- 
sion i  F  ECK  a.  Speaking  in  support  ol  his  amendment  against  the  transfer.  Senator 
Sax  be  called  attention  to  -various  difftrences  between  Title  VI I  and  the  Executive 
Order,  tl  IS  Cong.  Rec.  IMS^i.  Senator  Saxbe  stated: 

The  affirmative  action i_  concept  as  mnov  itivetv  and  successful! v  emploved  bv  the 
OFCCP  has.  been  challenged  as # .violation  of  Ti'tle  Vll—tfie  courU  JiaVe  ~  Yes  ponded 
by  staltng  that  the  Kxvvuim >  &rdvr  program  is  independent  of  Title  VII  and  not 
su  hurt  __/(/_  some  of  its  more  rcsfrnzjvc  prolusions. 

.."Sertjori >  10  jtf  the  proposed  bill  icniitd  plate  the  era  ire  KxecutiVe  Order  program 
"  "der  Tit  le  \7J:  and  jnjghj  well  resa  It  in  return  at  challenges*  to  the  man  v  in) por  t  tin  t 
P.nW^.i'A^  established  thereunder  for  instance,  the  Philadelphia  Pluii.,%  1  IS  Cong: 
Kec.  y^'>:.!.Emphasis  supplied),.  _ 

In  supporting  Senator  Saxbe  s  amendment,  Senator  Ptrc>  made  a  similar  state 
ment  in  his  "Summary  of  Retaining  OFCC  in  the  Department  of  Labor,"  supra.  1  IS 
C  ong  Rec  \  \xXt- \  Se  nator  Saxbe  s  amendment  was  adopted  MS  Com;.  Rec 
i:«»S.»  " 


!.In  Jleu  of  ihr  t rnri*U-t  Senator  Jciwts  ofTiffd  in  Ativ  ndrnent  to  establish  the  FtjH  il  Finplox  - 
<>WHiriu.iii!v  (iiordinating  .(•o.unciL  with  the  C'hnirnum  <>('  EKOC  aiut  tHe  Swretiirv  of 
Labor  as  tnv inbers.  in  artier  to  recti fy  a  perceived  "inadetuiaey  of  coordination"  between'  the 
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t ohiiriSs  also  rejected  liti  uiuencfmeni:  which  would  have  made  Title  VII  the 

filed  charges  with  the  EEOC.  118  Gong,  Rec.  :mi-iiiO-r-Mi  I-.MjA. .M->Jr4g>.->-  in 
opposu^  that  amendment.  Senator  Williams  one  of  the  floor  managers  of  the  bill, 
made  the  following  statement  M 1-8- Cong.  Rec.  .572);     .   . 

furthermore,  fir.  President,  this  amendment  can  be  J-ejid  to  bar  enforcement  of 
the  Government  contract  compliance  program  at  least  in  part,  I  cannot  beheve  that 
the  Senate  would  do  that  after  all  the  votes  we  have  taken  in  the  past  i  to  .i  years 
to  continue  that  program  in  fulMiirce-and  eOed.-  c„„.,„lr  *>.  in  which 

In  addition,  Congress  rejected  two  amendments  offered  by  Sren"tor4?p  VH  and 
would  have  blocked  the  recovery  of  Koa  s  and  Umetabte 

the  Executive  Order.  1 18  Cot1g;..RfiC J fill-lWS!..l .!»  Cong.  ReCj  l?rJ-U18.  In  ins 
XsiUon  o  tlu- first  of  those  amendments.  Senator  Javits  cited L  W'^P«^^ 
ifnlied  States  Court  of  Appeals'  hoding  in  Contractors  Association^  Eastern _  Penn- 
i  ^  o  I  SVcretoo'  of  Labor  supra  442  F.2d  159  that  ^^J"  RJi:  l.Hil 
does  hot  limit  relief  available  under  the  Executive  Order.  118  Cong.  Rec.  JM>4-IUtw 
Senato.  .lavits  then  had  the  full  decision  from  Contractors  Association  read  into  the 
(•;riir'rf.<sion'il  Record,  including  the'Court  s  holding  that:  _  — ..  .. 

The  unions  it  is  said,  refer  men  from  the  hiring  halls  on  the. basis  of  seniority, 
•ind be  Phil  ideiphi/f  Plan  Interferes  with  this  arrangement  smce  .few  minority 
t^^h^hW^nty.  3"*  as  with  §  703<j),  however  §  7Mh)  i| a  limitation 
only  upon  Title_VII.  not  upon  any  other  remedies,    118  Cong.  Rec.  1  (>(>•>,  IbbJ.  44- 

H  tn  hii'omiosition  to  Senator  Ervins  second  attempt  to  proscribe  goals  and  timeta- 
e"  under  the  iSocutive  Order;  Senator  Javits  called  attention  to  the  Tact  that  the 


bles 

aniendments.wa^Fseekihg 
"to 


K|in  S  provision  of  the  Civil  Rights  Act  of  19(14  to  the  Executive 
C)rder  .P  order  to  make  unlawful  any  affirmative  action  plan  like  the  so-called 
PhSlphia  Plan,  and  by  including  the  Executive  Order  in  this  tit  e 

"  f  L  amendment  .  .  .  seeks  to  cancel  out  the  ability  of  the  Federal  Gaverm 
„„.,„  t„  use  In-  P  "ladelphia  Plan  approach  of  affirmative  action  plans  respecting 
"n,  o  ment  The  courts  Save  uphelcf  that  plan.  The  Senate  has  upheld -that  »ten. 
We  Siy  thm  Federal  Government  contractors  should  be  a  model  in  that  respect. 

l%e?n§weUn^ed  States  v.  International  Union  of  FJevator  Constructors. 

Union  \'o  ;  r,:l8  P  2d  1012,  1018-101.9  (C.A.  3,  1976):     .r  . 

Fin  il'lv  4  •  Congress  meant  to  limit  Executive  Order  enforcement  it  specifical- 
Iv  did  so'  Senator  Ervin  offered  an  amendment  requiring  a-full-^miwstxaUve 
Rear  nc  before  denial  or  termination  or  Government  contracts  under  the  Executive 
>mer  in  cases  <vhere  an  affirmative  action  plan  had  previously  been  approved  by 
B^De^rtmfnt  of  Labor.  J 18  Cong:  Rec.  1400-1402.  That  amendment  was  modified 
and  adopted  H18  Cong'.  Rec:  1507-^508)  and  became  Section  718  of  Iitle  VII  14Z 


The  legal  challenges  ttf  affirmative  action  programs  came  swiftly  J"*  first  msuor 
validity  0    affirmative  action requirements^  the  Department  of  Labor  in  the 

r°&^  ^•^eS^e^^£eitpheld  the  va.idity  of  affirmative 
^^cfrcun-^ 

,974  rcert'rdenfed  "l2l  U.S.  §l<XllSMV  A  ^Pf'^n  §°^!S%f  MtU*"  ^  " 
Altschuler.  490  F.2d  <)  (1st  Cir:  19731,  cert,  derjied,  41()  U.S.  9o7.  (1974),^  --  _  _  - 
•Second  circuit:  Rios  v.  Enterprise  Ass'n  Steamfitters  Local l^^J^^JtA 
■Cir  mil Vrumx>rl  Guardian*  hc.v!  Bridgwrtfwil  Sermce  Comm  n  4RZ.F24 
V.m  m  Cir:-  mU  United  States  v.  Wood  Lathers  Local  1,6.  471  I-.Zd  4U8  Ua  uir.l, 

cy^1;4u1t?lrS'pS -^^^hi^^Mf^M  3& 

19741=  Contractors  Ass  11  v.  Secretory  of  Labor.  442  F.2d  l.)9  (.id  Ur,>,  cert,  deniea,  101 
i;  ^ur,h!  circuit:  SheriU  v.  J.  P.  Steven,  &  Co..  501  F.2d  308  (4th  Cir.  1977); 
,,„Urart  com...  ee—mandthe  ^.  118  ^ngressiona.  Record  i39K-i!fi«».  That  provi- 
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.  "  Fifth  circuit:  J\vt>tf.7'.v:  Altai:  MM  K:2d  <iL4  lath  Cir.  1974);  M(xrrm^CnsTen  4<)1 
F2d  inr>:{_  jTith  C'ir:  I'JT  l)        toir),  cert:  denied;. All)  U:S:  HDa  (1974);  Local  SI 

Asbestos  Worker  v.  Vjgfrr.  107  F: 2d  1047  t")th  Cir:  I!)<>!));    - 

.  "Sixth  circuit.  £EOC  v:  fktmit  Edison  Co::  5 13.  F:2d  301;  317.  HSth  Cir.  l!)7o), 
lacutcil  und  rvnuinded.  on  other  .grounds.  A'M  U.S.  Jliil  (1!)77);  Untied  Sidles  v: 
Masonry  dm tractors  Ass >/._ 497 F.2d.87.1,.  877  <(ith  Cir.  1974 1;  United  Stales  v:  £uca/ 
IKKW  \T2  F.2d  <;:^4  ((ith  Cir,  Jiltfi);  Sito.s  v.  Local 65, Sheet  Metal  Workers,  489 
F.2d  102:*  Kith  Cir.  _I!J73>;  £//u7erf  S/a/tw  v.  /.oca/  /flEW  128  F.2d  144  (0th  Cir:), 
cert,  denied,  400  U.S.  94U  (1970);        

Se\ en t h  cm: u j t :  Um ted  Sta tes  v   Chjcago   119  F. 2d  411  J7th_  Cir    1 977 1:  cert, 
denied.  434  U.S.  Sff>  U!)78);  Crockett  v.  f/retv^  f)34  F.2d  7U3  (7th  Cir.  1970);  Southern 
■  III  Builders  Ass'n  v.  Ogth  u  471  F  2d  080  (7th  Cir  19721 

Eighth  circuit  United  States  v.  N_L  Industries.  Inc  .  179  F.2d  V)4  (8th  Cir  J97J) 
£V#r/«r  v.  OaUufiher.  452  F.2d  :*27  (8th  Cir.)  (en  banc),  cert,  denied,  400  U.S.  900 
il972*: 

Ninth  circuit   Dai  /s  v   los  Angeles,  s»M  F2d  I  KJ  (9th  Cir   1977).  vacated  as 

moot.  —  U.S.  ,  J)9  L.Ed.2d  042  ( 1979);  United  States  v.  Ironworkers  Local  86\  443 

F.2d  ri:n  (9th  Cir.),  cert,  denied,  404  U.S.  984  ( 1971  )/* 

I  he  issue  oi  constitutionality  cf  affirmative  action  on  a  voluntary  basis.  1  e 
witiujut  i  requirement  of  findings  of  past  discrimination  were  rendered  in  the  case 
of  University  of  California  Regent*  v\  Bakhe, r  438  U.S.  205  (1978^;  and  United  Steel 
uorkers  of  America  v  Weber.  4  U  U.S  19 A  (1979)  (hereinafter  Weber).  In  upholding 
the  validity  of  race  conscious  admissions  while  striking  down  the  specific  minority 
adriUssiohs  program  of  the  University  of  California  at  Davis,  the  Bakke  case  is 
significant  in  upholding  the  concept  under  the  Constitution  but  finding  a  statutory 
violation  under Title  VI. <C:  J:  Burger,  J:  Stevens  Rehnquist,  Stewart).  Finding  the 
plan  both  constitutional  and  valid,  under  Title  VI  Were  J;  J:  Brennan,  White, 
Marshall  and  lilackmum  Justice  Powell  found  the  rigid  plan  violative  of  both. 
.  Jji.  the  context  of  Fourteenth  Amendment  limitations,  the  Supreme  Court  held: 
Vet  we  canno_t— and  as  we.  shall  demonstrate,, need. Jtiot  an der  oar  Constitution  or 
Tit  J  e  _  V  L  which  me  re  ly  .extends.!  h  e .  cojis  t  ra  in  is  of  the  Fou  rtee  nth  Amendment  to 
p_r  i  v ; 1 t  e  pa  r_ti.es  _  who .  recei ve  _ federal,  f u  nds— I et  co.lo r_biin d  ness  become  myopia  which 
m ;  is.  ks  the  re  a  i  i  t.Y .  t ! ia  t  man}'.  'Ac  rea  t  ed  eq  u  a  1  * _\  ha  ve.  _b_eeo  t  rea  ted  withinour  life  times 

a s  i  n  j V r io r  bo t h  by  the  jaw  and. by  .the Lr  fej  j ow_  cjti  zen  s_a_t  __U  2.7^  L ___  

The  Weber  d  ec  is  ion  u  P he Id  t  he  y  p  j  u  n  t  a  ry  a  f fi  r  m  a  ti  ve  act  i  on  X  ra  i  n  ing  progra  m  of_a 
private  employer  from  challenge  under  Section  7(W  (a)  and  (d)  of  Title  VII.  The 
Court  held  in  a  5-2  vote  with  two  abstentions  that  the  language  of  Title  VII 
'  prohibiting  «u:iij>  requi  rin  g  em  pi  oyers  to  grant  preferential  _  treatme  nt  does  _  not 
j)  ro  h  i  b i !  t  ay  o  1  u  n  t  a  r y  a  i  firm  a  t  i  y  e  a  c  t  i  o  n  plan  f  rp  m  pe r  m  i  1 1  i  ng  s  u  ch  pre  f ere  n  ces. 

In  addition  luBatke  the  California  Supreme  Court  has  had  other  important  cases 
de  j  ling  with  a  HI  r  m  n  i  ve  action  Price  v .  Civil  Servt  ce  Com  m  (1980)  26  Cal  3  rd  2 57 P 
Hil  Cal.  Rptr^  47o,  (>l)4  P.2d-l^ba;  and  DeRonde  v.  Regents  of  University  of 
California,  i  19H1 )  172-CaK  Rptr.  f)77. 

In  7rrici  the  California  Supreme  Court  held  that  a  governmental  entity  may 
voluntarily  adopt  a  race-conscious  affirmative  action  program  attributable  to  its 
own  past  disCnriunatbry  employment  practices. 

The  recent  decision -in  DeRonde  upheld  the  admission  procedures  in  the  Universi- 
ty of  California  at  Davis  law  school  which  provided  for  consideration  of  ethnic 
minority  status  lis.  a  factor  in  selection  of  applicants  for  admission.  The  Court  held 
the. affirmative,  action  admissions  valid  under  challenges  based  on  both  the  United 
States  and  California. Constitutions.  ;  . 

^  ..Y.ejL  ..in.  the  specific  .context  of_  minority  advancement  programs,  we  have 
sta  t  ed  ou  r  pps  >  i  ion  _  q  u  i  tc-  recently  and.  clea  r  a  Ibei  t  by  a  _oJi  videncoxi  rt .  I  n  t  h  is  a  rea 
the  court  s  rn  *:Qr\ty  has  expHcitJy  concLuded  that. the  slate_Constitutioa_ imposes  no 
greater  re.  liictions  than  sjmilar  guarantees  provided  by  the  federal  charter,  (Price 
v.  Or/7  Scnicc  CW.  supra,  2(i  Cal.  3d  2f>7,  284-285,  Ifil  Cal.  Rptr.  475;  604  P,2d 
IMi")  )  Tht  principlt  s  of  Price  are  clearly  controlling  here 

The  most  recent  California  court  case  dealing  with  affirmative  action,  was  Min- 
na I  v  (  ulif-rnm  Depart  merit  of  Corrections,  (l()7f))  f)i>  Cnl  App  3rd  506.  I57<Jal. 
Rptr  2(>0  posed  a  chalienge  to  affirmative  action  in  promotions  The  California 
Court  of  Appe  ls  upheld  the  case  of  affirmative  action^ criteria  The  United  States 

Supreme  Court  initially  granted  a  writ  of  certiorari  — — —  U.S.  JlMl'  but 

recently  dismissed  the  writ  of  certiorari,  2f>  EPD  #31^842  (June  1,  1!)81)  U.S. 

Based  upon  bur  review  of  the  court  decisions,  statutes,  and  regulations,  affirma- 
tive action  is  not  per  se  unlawrul  reverse  discrimination  which  is  or  should  be 
prohibited  by  the  constitution:  There  is  obviously  no  definitive  response  that  will 
completely  satisfy  opponents  and  proponents  on  the  issue  of  affirmative  action.  The 
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debate  continues  in  our  courts  and  our  legislative  bodies.  Given  the  i^°*«™e  of 
the  Issue  we  can  and  should  expeeta  thorough  and  detailed  review  of  this  issue. 
As  stated  by  Justice  Oliver  Wendell  Holmes:  r"ui"«i  fnithc  thov  m«v 

-When  men  have  realized  that  time  has  upset  many  fighting  faiths  they  may 
come  to  believe  even  more  then  they  believe  the  very  foundations  ol  their  own 
conduct  that  the  ultimate  good  desired  is  better  reached  by  free  trade  in  ideas-thai 
the  best  test  of  truth  is  the  power  of  the  thought  to  get  itself  accepted  in  the 
competition  of  the  market,  and  that  truth,  is  the  ..only  ground [upon their 
S  safelv  can  be  carried  out.  That  at  any  rate  is  the  theory  of  our  Gons tution 
It  is  an  experiment,  as  all  lire  is  an  experiment."  Otis  v.  Parken  ltfl  U.S.  liOb  at  b08 

1  l':nll  existence  of  specific  violations  within  affirmative  action  programs  such  as 
revise  discrimination  have  been  struck  down  by  courts  and  other  ^ts  prohibit^ 
ed  or  protected  bv  judicial  review  _iyllhe  fljatut(W....Afc 

Vr,M>  Co  4^7  U  S  2Vi  (Unfit  Lutl  Brhd.  af  Teamsters  v.  UnitedStateb -4;31  U.S.  ,324 
Y$v,  mM^d  SzhwlUl ^United  States,  4f  U.S.  299  (1977)  and  Washi^m 
v  mius  42o*  U.S.  229  (lUfti).  The  striking  down  ol  rigid  racial  quotas  has  also  been 

^X^^^^.m^^.  the  equal  protection  clause  of 
the  Fourteenth  Amendment  of  the  United  States  Const.tution  *nunc,ated  j m  PLesy 
v  Fermison  103  U.S.  537  (18%)  argue  that  any  consideration  of  race  otetbiucuy  is 
unconstitutional.  It  should  be  noted  that,  the  majority  in  HeSsy  was  upholding  the 
••separate  but  equal"  basis  for  perpetuating  the  segregation  of  black.Amcncsns^n 
our  society  WhHe  Americans  strive  to  achieve  the  lofty  principles  upon  which  our 
ConsSufc 


^tkut'gn^S 
"on  of  race  since  all  candidates  will  have  other  factors  considered  and  will  not  have 
been  foreclosed  from  consideration  simply  because  of  race  or  ethnicity. 

The  use  of  the  Fourteenth  Amendment  to  defeat  the  hopes  o  proponents  of  legal 
developments  is  not  new,  The  Slaughter  House  Cases,  1<>  Wall  .sG,  21  L.  cd.  6M 
ifhTU  prevented  the  application  of  the  Fourteenth  Amendment  to  redress  mequa  • 
itiei  bj  the  Sites.  In  commenting  on  this  use  of  the  Fourteenth  Amendment, 

^^her^i^thingt  more  deprecate  than  the  use  of  the  Fourteenth  Amendment 
bev^nd  the  absolute  compulsion  of  its  words  to  prevent  the  making  ol  f°"«' 3"'; 
m«mts  that  an  important  part  of  the  community  des  res,  in  the  insulated  chambers 
afforded  by  the  several  states,  even  though  the  experiments  may  seem  futile  or  ««» 
noxious  to  me  and  to  those  whose  judgment  I  most  respect."  Truax  y.  Corrigan.  2»7 

"fnelapreme'eourt'h^pheid  race  or  ethnic  consideration  in  contexts  other 
thlh  employment  »  v.  Klutznick  448  U.S.  448  (1980)  (set-asides  in  public 
M^S:U^U%»M  Organizations  of  ^msburg £ Carey.  430  VS 
144  (1977)  (redisricting  for ^  voter :«^nWiMt  «toda  v  4 
482  (1971)  (jury  representation);  and  Lou  v.  Nichols.  414  U.S.  •>(>.)   mir 


In  conclusion  system  ih  this  nation  tnroOgh our  laws,  even  manifested  in 

our  Cons  Uui"on  condoned  a  system  of  slavery  that  was  inconsistent  w.  h  our 
constitutional  provisions  of  freedom  and  liberty.  6nly  through  constitutional  amend- 
merits  have  we  begun  to  progress  toward  equality  through  the  legal  system,  for 
minorities  and  women.  In  recognition  of  the  legal,  economic,  and  social  hmitat.ons 
m aced  utTon  certain  groups  of  people,  both  Congress  and  the  courts  have  provided 
for  remedies  and  programs,  such  'as  affirmative  action,  designed  to  overcome  the 
effects  of  deprivation. 

STATEMENT  OF  REGINALD  ALLEYENE,  PROFESSOR,  UCLA  LAW 

SCHOOL 

Mr.  Alleyene.  I  am  .Reginald  Alleyene.  I  am  a  professor  of  law 
at  the  University  of  California  Law  School  here  in  Los  Angeles 
where  I  have  taught  labor  management  relations  and  constitution- 
al law  for  the  past  1 1  years.     ;    , 

I  am  grateful  for  the  opportunity  to  appear  before  the  subcom- 
mittee this  morning.  I  regret  that  I  was  invited  only  a  week  ago 
and  for  that  reason,  did  riot  have  time  to  prepare  a  statement.  1 
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understand  that  I  can  amplify  remarks  and  send  a  prepared  state- 
ment to  the  committee?  at  a  later  time. 

Mr.  Weiss.  We  will  welcome  that.  .   

Mr.  Alleykne.  My  statement  will  be.  brief  this'morning,  because 
{  listened  carefully  to  Governor  Brown,  to  Assemblywoman  Maxine 
Waters,  and  to  Mr.  Contreras,  on  my  right  this  morning,  and  I 
certainly  endorse  all  . the  reasons  they  have  given  in  support  of  the 
need  to  continue  affirmative  action  in  employment  as  we  have 
known  it  over  the  last  10  years  in  the  United  States. 

I  would  just  add  one  or  two  points  to  the  arguments  on  the  issue 
of  why  we  should  continue  our  affirmative  action  effort,  /points 
which  1  do  not  believe  have  been  discussed  pointedly. 

Qn  e  •  J  i>e J  Ley  e  _t  hat  the  en  d  of  af fi  r  rri  ative  action  would  mean 
more  than  the  end  of  affirmative  action:  I  believe  it  would  be  a 
sigrial'to  many  employers  to  return  to  the  days  of  active  discrimi- 
nation against  minorities  and  women. 

That  may  appear  to  be  an  exaggeration.  I  believe  it  is  not.  I 
think  many  employers  would  take  the  view  since  it  is  now  illegal 
to  affirmatively  hire  minorities  and  women,  we  should  bend  over 
backward  to  avoid  violating  the  law  By  simply  not  hiring  them  and 
relying  upon  the  antiaffirmative  action  laws  in  support  of  our 
position.  .  .  ...  . 

I  (Irmly  believe  that  slowly,  if  not  immediately,  we  will  return  to 
that  state  of  affairs  on  the  employment  front  if  we  no  longer  have 
as.  part  of  bur  legal  fabric  the  requirement  that  employers  rriairi: 
tain  affirmative  action  programs. 

Beyond  that,  I  would  offer  the  committee  one  or  two  suggestions 
which  may  prove  to  be  useful  in  the  committee's  deliberations. 

First  of  all,  by  way  of  background,  as  has  been  pointed  out,  there 
a  re  rea  1  ly  two  types  of  affirmative  action.  We  have  type  A,  wh  ich 
is  involuntary:  That  comes  about  when  an  employer  has  been 
found  by  the  courts  to  have  violated  the  existing  Federal  or  State 
discrimination  laws  and  when  the  court,  as  a  remedy  for  that 
discrimination,  imposes'upon  the  violator  a  duty  to  hire  mihprities 
or  women  by  using  affirmative  action  numbers.  In  other  words, 

they  are  required  to  fill  a  court  imposed  quota.  

That  type  of  affirmative  action  is  now  under  attack,  and  as  I 
'  understand  it,  would  possibly  be  reversed  by  way  of  proposed  con- 
st i  tut  ional  amendments  which  are  now  lingering  in  various  offices 
of  the  Congress  of  the  United  States. 

_  1  believe  that  it  would  mean  virtually  the  end  of  not  only  the 
affirmative  action  program  but.  the  end  of  the  effective  enforce- 
ment of  title  VII  and  related  statutes,  which/  on  their  face,  do  not . 
require  affirmative  action  but  which  merely  require  that  employers 
refrain  from  discriminating  on  the  basis  of  race,  sex,  nationality,  or 
religion. 

I  believe  that  would  be  the  consequence  of  ending  involuntary 
affirmative  action,  because  without  the  use  of  the  quota  remedy  as 
a  means  of  combating  discrimination  that  if  sound,  in  fact,  by  the 
cou rts,  there  w ill  in  §hany  c ases  be  no  effective  rem edy  fo r .  that  a 
discrimination,  and  with  no  effective  remedy  for  the  discrimination 
of  a  law  which  prohibits  that  discrimination,  what  will  simply  exist 
is  a  mere  collection  of  words  on  a  piece  of  paper  with  no  real 
meaning,  no  meaningful  effect. 
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The  second  tvpe,  type.  B;  of  affirmative  action  is  the  vphintary 
affirmative  action  which  has  as;  its  Underpinning  no  finding  of 
racial  discrniihaUon  by  a  court  or  an  administrative  agency,  lhat 
is  the  kind  of  affirmative  actjbn  that  is  required  when  the^Govern- 
meht  steps  in  and  sees  we  have  looked  around  at  your  numbers, 
thev  are  not  quite  right,  we  believe  that  you  should  make  a  good 
faith  effort  to  hire  minorities  in  accordance  with  the  following 

formula.   _  ~-  ...  ..   ;  : 

Or  another  example-oLiv.pe^_voluntary_affirm         action  might 

be  the  Case  of  an  employer  and  a  union  simply  getting  together  and 
deciding  to  include  in  a  collective  bargaining  agreement' a  clause 
which  sets  up  an  affirmative  action  quota  device  for  admitting 
blacks  into,  for  example,  training  programs,...  apprentice  programs 
leading  to  employment  in  skilled  trades.  When  we  see  exampje_s  o] 
'  an  employer,  a  union  that  have  jointly  looked  around,  sensed  that 
something  was  wrong  on  the  discrimination  front,  and  that  they 
should  voluntarily  do  something  about  it.'  -; 
,  My  suggestion  to  the  committee  is  this:  To  the  extent  that  volun- 
tary affirmative  action  is  being  attacked  by  proposed  constitutional 
amendment  or  by  proposed  legislation  on  the  part  of  the  Congress, 
1  believe  that  the  procedural  counterattack  at  this  time  should  be 
that  those  attacks  and  those  attempts  to  amend  the  Constitution 
are  simply  premature.   ..L.  -  xu   

That  may  come  as  a  surprise  to  some  members  of  the  audience 
and  possibly  to  some  members  of  the  committee,  because  we^often 
hear  that  the  Supreme  Court's  decision  in  the  Kaiser  case—Weber 
v  Kaiser  /I /z/m mum —involving  the  United  Steel  Workers  Union 
stood  for  the  proposition  that  voluntary  affirmative  action  is  consti- 
tutional, and  the  thinking  is  that  the  Supreme  Court  so  held  in  the 
Weber  case.  Then  the  only  way  to  overturn  that  decision  and  get 
rid- of  voluntary  affirmative  action,  which  has  no  underpinning  oi 
racial  discrimination  found  by  a  court  or  an  agency,  is  to  pass  a 
constitutional  amendment  to  that  effect.  ...  ... 

I  would  read— and  I  hope  the  committee  will  read  the  Weber  ca?,e 
in  a  different  light.  If  you  read  Weber  very  carefully,  which  means 
reading  alll  the  little  footnotes  that  the  court  has^  placed  in  its 
opinion,  it  is  quite  clear  that  the  agreement  entered  into  between 
the  United  Steel  Workers  of  .America  and  the  Kaiser  plant,  in  that 
case,  was  really  not  a  voluntary  affirmative  action -program.  ? 

The  union,  the  company  did  not  simply  get  together  and  say  let  s 
voluntarily  do  something  about  the  fact  that  there  are  virtually  no 
blacks  in  any  of  the_skilled  apprentice  training  programs,  a_n_d 
therefore;  no  blacks  in  anv  of  those  skilled  trades  at  the  Kaiser 
plants  throughout  the  South.  No.  Reading  the  opinion,  carefully, 

 one-  gathers  quite  clearly  that  the  agreement  entered,  into  by  the 

steelworkers  and  "the"  company-  in  -the-We6er  case  was  prompted  by 
the  Federal  Government,  specifically  by  the  Office  of  Federal  Con- 
tract Compliance  Programs,  which  had  conducted  a  thorough  inves- 
tigation of  the  Kaiser  operation,  had  found  that  blacks^  were  simply, 
not  working  in  any  appreciable  numbers  in  skilled  trades. 

The  OFCCP  then  brought  pressure  to  bear  upon  both  the  compa- 
ny and  the  union  to  change  that  practice.  That  pressure  meant  the 
threat  of  losing  Federal  contracts.  It  was  pursuant  to  that  threat 
that         Kaiser  plant  and  the  United  Steel  Workers  of  America 
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entered  into  the  agreement,  the  affirmative  action  agreement, 
which  called  for  a  quota  number  of  blacks  entering  the  apprentice 
training  program  Until  sUch  time  as  a  sufficient  number  of  blacks 
were  trained  to  change  drastically  the  number  of  blacks  working  at 
ski-lied  trades  in  the  Kaiser  plant.  • 

So.  with  that  more  detailed  reading  of  the  Weber  case,  I  believe  it 
is^elear-to-say  that  we  have  yet  to  obtain  from  the  Supreme  Court 
of  the  U.S.  a  decision  that  voluntary-affirmative  action  imposed 
without  a  court  action  finding  discrimination,  opposed  without  a 
Federal  agency  finding  discrimination,  has  not  yet  been  rendered 
by  the  U.S.  Supreme  Court:  - 

I  believe  it  would  be  beneficial,  helpful  for  those  who  are  inter- 
ested in  a  constitutional  amendment  to  end  voluntary  affirmative 
action  to  simply  wait  until  the  U.S.  Supreme  Court,  as  it  eventual- 
.  ly  will  surely  pass  upon  that  issue  and  decides  that  question  brie 

way  or  the  other.   , 

Mr.  Gontreras  pointed  out  that  some  "courts  have  upheld  the 
constitutionality  of  voluntary  affirmative  action  programs.  He  is 
right.  Some  U.S.  courts  of  appeals  have,  some  state  supreme  courts 
have,  and  eventually  those  decisions  in  the  lower  courts  will  reach 
the  U.S.  Supreme  Court  and  we  will  get  a  new  issue  that  has  not 
yet  been  decided  by  the  U:S.  Supreme  Court. 

Thank  you •  very  much,  again  for  the  opportunity  to  present  my 
views  to  you  this  morning.  . 
«  Mr.  Wkiss.  Thank  you  very  much;  both  of  you,  for  a  very  learned 
testimony  which  is  .going  to  be  very  helpful  to  this  committee. 

I  have  two  comments,  Mr.  Alleyene,  on  your  testimony.  One,  to 
concur  wholeheartedly  with  your  projection  of  what  is  likely  to 
happen  beyond  the  elimination  of  affirmative  action  programs,  or 
affirmative  action  programs  legislation.  Interestingly,  some  of  the 
testimony  that  we  heard  yesterday,  although  it  was  perhaps  uncon- 
scious, gave  some  clue  as  to  what  may  happen. 

There  was  very  clearly  emanating  from  some  of  the  witnesses  on 
the  CETA  mandates  tha^  they  objected  to,  a  sense  that  had.  it  not 
bee  n  f  b  r  Fed  era  1  m  an  dates  on  provid  ing  employ  me  nt  opportunit  ies 
for  disadvantaged  in  the  Federal  programs  themselves,  that  the 
private  sector  would  consider  it  not  only  inconvenient,  but  that  the 
very  population  which  that  legislation  was  intended  to  encompass 
was  not  up  to  potentially  or  actually  being  trained  for  the  kind  of 
jobs  that  were  being  offered  by  the  private  sector: 

I  think  that  you  are  right.  It  is  easy  to  take  refuge  in  other 
people's  lack  of  qualification  rather  than  admit  that,  in  fact,  maybe 
there  is  an  underlying,  unintended  racism  that  is  involved.  I  fbUrid 
it  very  worthwhile  to  have  you  point  that  out. 

The  second  comment  that  ^have  is  a  concern  on  my  part  in  the 
u t ilizatio n  of  th e  term  or  th e  word  "qu ota."  I  have  both  a  phi lo- 
sophical  problem  with  it,  but  I  also  have  a  pragmatic  concern  with 
it.  I  think  we  have  been  using  goals  and  timetables  because  those 
are  not-as  inflexible  as_ quotas.  . 

You  can  recognize  good-faith  efforts"  that"  are  being-made~by_ 
companies  and  industries.  If  you  are  talking  about  goals  and  time- 
tables you  can  do  that:  If  you  talk  about  quotas,  even  though  they 
are  making  good-faith  efforts,  I  think  that  might  put  them  into  a 
penalty  position  which  you  would  not  want  to  do:  I  think  that  the 
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Use  of  the  term  itself  may  not  only  be.  unfair,  .but  perhaps  also 
counterproductive,  given  the  political  climate  that  we  find  our- 
selves  in.  •  .. 

Obviously  if  you  would  like  to  comment  on  that,  I  would  welcome 
your  thoughts:  ,  -    —    f.... 

Mr.  ALleyene.  Yes,  First;  I  apologize.  I  like  to  use  names,  but 
your  name  tag  is  hidden  by  the  tablecloth.   '  

Mr.  Weiss,  when  I  write  my  prepared  statement  for  the  commit- 
tee: I  wLll  use  the  term  "goals  and  timetables"  fpr  the  political 
reason/ that  vou  point  out.  To  me,  there  is  really  no  difference 
between  good-faith  effort  to  reach  a  quota  and  a  good-faith  effort  to 
reach  a  goal  or  a  timetable.  That  being  the  case,  if  the  term 
"quota"  frightens  people  unduly,  and  they  will  accept  the  phrase 
-goocl-faith  effort  to  reach  goals  and  timetables,"  that  would  satisfy 
me:    _      -   ■   - 

Let  there  be  no  question  about  it,  sir.  Some  courts  have  on  the 
involuntary  discrimination  said  flatly  required  quotas.  Right- here 
in  Lbs  Angeles,,  with  our  city  police  department,  the  9th  Circuit 
Court  of  Appeals  has  said  you  have  been  found  guilty  of  discrimi- 
nation on  the  basis  of  race  and  sex,  and  change  that  pattern.  Here 
is  the  following  quota  that  you  must  adhere  to.  Numbers,  percent- 
ages. Thev  didn't  sue  the  word  "goals."   

My  second  answer  to  you,  is  that  quotas  are  a  reality  out  there 
and. we  cannot  say  that  they  do  not  exist  because  we  are  frightened 
by  the  word  if,  in  fact,  courts  are  requiring  them. 

In  the  case  of  voluntary  affirmative  action  where  quotas  are 
imposed  as  a  remedy  for  discrimination,  I  personally  hope  that  the 
courts  continue  to  use  those  quotas  as  a  means  of  combating  that 
discrimination  until  that  discrimination  ends.  In  other  words,  that 
is  the  penalty.  I  hope  the  courts  will  continue  to  use  that  device  as 
a  remedy  for  ending  active  types  of  racial,  sex,  and  other  discrimi- 
nation.    ;  __ 

Mr.  Weiss.  Again,  I  focused  on  the  fact  of  the  political  conse- 
quences. As  I  said,  I  also  have  some  philosophical  concerns  about 
it.  My  own  background  is  such  that  I  came  from  a  situation  where 
quotas  were  not  used  benignly  to  cure  discrimination  but  in  fact 
were  used  to  impose  discrimination.  ?        ^  __. 

I  have  a  concern  about  legalizing  quotas  as  quotas.  You  are 
never  certain  that  once  the  beneficent  purposes  have  expired  they 
will  not  hang  on  simply  because  it  becomes  a  convenient  way  o 
doing  business.  So,  as  I  say,  I  have  problems  both  with  the  political 
and  philosophical  ooints.    •        ..  . 

I  appreciate  \  >  '  testimony.  It  does  seem  sometimes,  though,  in 
fact  dogmatic,  f  think  it  goes  a  little  beyond  that.  !*.  __. 

Mr.  Contreras,  I  think  that  your  testimony-was  very  clear,  but 
let  me  ask  you  a  question  just  simply  to  underscore  the  point  that  I 
think  vou  were  making.  The  argument  that  is  most  often  used 
against  the  legal  validity  of  affirmative  action  and  its  constitution- 
ality is  that  it  constitutes  a  discriminatory  preference.  Are  prefer- 
ences of: this  sort  forbidden  in  the. statutes  or  in  the  cases  that  have 
developed?  -  ,      .  L  •  , 

Mr  Contreras.  I  think  that  is  the  central  issue  that  is  being  and 
has  been  debated  in  the  courts.  I  think  that  what  I  would  like  to 
indicate  is  that  the  Bakke  case  was  decided  in  the  context  of  the 
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14th  amendment  limitations.  Yet  we  cannot,  arid  as  we  shall  dem- 
onstrate, need  riot  understand  oar  Constitution .  or  ^ 
merely  extends  the  constraints  of  the  14th  ameridrnerit_to  private 
parties  who.  receive  Federal  funds— let  color  blindness  become 
myopia,  which  masks  the  reality  that  many  "created  equal"  have 
been  treated  within  bur  lifetimes  as  inferior  both  by  the  law  and 
by  the  fellow  citizens. 

T_h_erefcLre,_  the (  Supreme  Court  in  the  Bakke  case  and  in  the 
Weber  case  said  that  color  conscious  remedies  can  be  developed. 
Now,  as  to  whether  or  not  those  remedies  constitute  preferences  is 
a  question  of  whether  or  not  the  problems  which  are  being  ad- 
dressed..Require  this  consideration  to  become  a  preference. 

To  me,  the  term  preference  denotes  to  some  extent  what  we  had 
at  Davis,  and  that  was  an  inflexible,  rigid  plan.  In  other  words, 
there  were  16  slots  that  were  set  aside.'  The  court  struck  that  plan 
down  as  being  too  rigid,  too  inflexible,  too  great  a  preference. 

Now,  color  conscious,  ethnically ^  conscious^  racially  conscious 
plans  can  be  approved.  Those  have  been  approved.  I  think  that 
where  that  Jine  is  going  to  be  drawn  in  the  future  is  the  question. 
So  that  is  the  reason  why  I  think  the  debate  is  going  to  continue, 
but  I  would  say  that  even  when  there  is  no  discrimination  it  is 

going  to  be  permissible.   

I  would  also  like  to  point  out  that  we  have  had  contexts  other 
than  employment  in  which  the  Supreme  Court  has  ruleo/ I  would 
point  out  FuUilove  v.  Klutzmck,  which  was  a  setaside  by  Congress, 
a  10  percent  setaside  of  public  funds  for  the  public  works  contracts. 
That  was  upheld  by  the  Supreme  Court.  That  is  an  absolute  set- 
aside.  Now,  if  the  Supreme  Court  is  willing  to  dp  that,  then  it 
seems  to  me  that  they  are  going  to  allow  some  flexibility  in  the 
employment  context.  ■_ 

We  also  had  United  Jewish  Organization  of  Williamsburg  v. 
Carries  relating  to  redisricting  for  voter  representations;  Casta- 
neda  v.  Partida,  on  jury  representation",  raising  the  questions  of 
grand  jury  participation  there;  and  Lau  v.  Nichols,  which  is  an 
education  case  dealing  with  linguistic  problems. 

It  seems  to  me  the  courts  are  allowing  some  affirmative- action 
consideration.  Whether  that  would  constitute  an  absolute  prefer- 
ence, which  would  be  getting  close  to  a  quota  concept,  I  think  that 
is  where  the  courts  are  not  going  that  far. 
Mr.  Weiss.  Thank  you. 
Mr.  Hawkins. 

Mr.  Hawkins.  Just  one  question  for  you,  Professor  Alleyene. 

In  discussing  the  question  of  quotas  arid  goals  arid  timetables,  let 
me  clearly  understand  the  distinction  you  seem  to  be  drawing.  We 
ordinarily  identify  goals  with  voluntary  compliance,  arid  in  reply  to 
a  question  to  Mr.  Weiss,  you  discussed  the  LA  Police  Department 
case  where  there  had  been  a  finding  oMegal ^  discrimiriatiori.  I  can 
understand  the  sensitivity  that  some  bear  with  respect  to  the  use 
of  quotas.  .  ."  .  . 

Is  there  a  distinction  thatjran  be  rriade  against  the_goal_ setting _bf 
voluntary  compliance  and  that  of  a  legal  remedy  that  is  imposed  by 
the  court  upon  a  finding  of  legal  discrimination,  arid  should  the 
court  .itself  jje  allowed  to  deal  with  this  question  in  that  manner? 
That  is,  Should  the  court  be  restricted  in  shaping  a  legal  remedy 
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upon- a  finding  of  discrimination  in  those  instances  and  the  setting 
of  a  quota?  Is  that  a  fair  statement  of  the  position  that  you  have 

taken  this  morning?    _  ...   -■   ■-  T 

Mr  Alleyene.  I  believe  it  is,  if  I  understand  you  correctly.  1 
agree  with  those  courts  which  have  imposed  quotas.  Call  them 
anvthihR  you  like  by  way  of  euphemism,  but  they  are  quotas. 
When  those  courts  have  found  discrimination  and  ordered^  a 
remedv  for  that  discrimination,  they  do  it  by  saying,  as  a  remedy, 
vou  can  order  the  police  department  to  hire,  x  number  of  blacks 
"over  x  period  of  time,  or  hire  x  percentage  offemales  over  a  given 
period  of  time.  That  is  an  inflexibile  quota:  I  believe  it  is  warrant- 

edMr  Weiss.  Do  you  believe  the  Supreme  Court  will  uphold  it?  I 
am  not  familiar  with  whether  or  not  any  of  the  cases  have  reached 
the  Supreme  Court.  Looking  at  the  present  composition,  of  the 
Supreme  Court  from  the  political  point  of  view,  and- anticipating 
one  of  the  future,  do  you  think  the  Supreme  Court  will  „uphQ!d_the 
use  of  quotas  where  the  lower  courts  have  made  a  legal  finding  ot 
discrimination?  Do  you  think  it  is  justified?  / 

Mr.  Alleyene.  I  believe  the  Supreme  Court  will,  yes:  .  ..  / 

Mr  Weiss.  You  have  no  hesitancy  about  using  .  quota  without 
trying  to  paraphrase  it  or  to  soften  it.  by  the  use  of  goals  and 
timetables?  Or  da  you  see  a  legal  distinction  that  can  be  made? 

Mr  Alleyene.  I  see  rib_legal  distinction.  I  would  be  delighted  to 
see  the  Court  use  the  words  "goals"  and  "timetables >if  the  Court 
means  the  same  thing  that  I  mean  when  I  say  inflexible  quota.  It 
the  Supreme  Court  of  the  United  States  thinks  that  it  will  help 
make  its  decision  more-acceptable,  by  using  the  term  goals  rather 
than  the  term  "quota"  and  when1  they  mean  by  the  use  of  goal 
that  you  must  hire  x  percentage  of  minorities  or  women,  oyer  a 
given  period  of  time  as  a  remedy  for  legally  found  discrimination, 
then  that  would  satisfy  me; 

Mr.  Weiss.  Mr.  Washington.  .   

Mr  Washington.  Mr.  Alleyene,  I  agree  with  you  wholehearted- 
ly. I  would  like  to  buttress  my  position  with  as  much  logic  in 
previous  decisions  as  I  can  find. 

Political  considerations  aside,  _the  dialog  must  be  candid,  it  must, 
be  honest.  It  must  deal  with  this  question.  Clearly  what  we;  ace- 
talking  about  is  a  historical  difference  and  change  in  the  emphasis 
upon  what  quota  meant:  I  recall  back  in  the  s  forties  -I^as_a*i-- 


upon  what  quota  meani:  i  recaii  uauiv  m  uic^ui^^x^^-- 
adamant  foe  of  quotas  in  support  of  some  of  my  fanatic  friends 
getting  beat  around  the  bush  because  they  were  being  cut  back  and 
not  being  permitted  to  develop  in  law  schools  because  of  quotas 
imposed  upon  them.  Those  were  negative  aspects.     -  j 

Now,  the  emphasis  has  changed.  A  word  isn  t  just  a ^  word.  It 
changes.  The  overtones  change.  Now  by  the  word  quotas  you  and 
I  mean  that  there  should  be  a  clearcut  expression,  based  on  popula- 
tion et  cetera,  that  x  number  should  be  permitted  to  mpve  into  a 
given  school  and  move  into  a  given  job  discipline,  et  cetera,  and  so 
forth.  I  support  that  wholeheartedly:  .   ;    .  -%- ,\ 

In  the  final  analysis,  the  opponents  of  goals  and  quotas  are  also 
opponents  of  goals  and  timetables.  They  are  almost  interchange- 
able I  am  sure  there  are  exceptions.  I  think  you  are  right  in 
meeting  this  argument  here:  I  want  to  make  it  clear  what  we  are 
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talking  about;  j  think  you  are  a  very  able  spbkeman  Tor  that 

position.   

We  have  a  very  slender  legal  reed  to  hook  our  hats  on.  That  is 
the  thing  that  disturbs  me.  You  said  it  several  times,  but  would 
you  .embellish  that  point  again  so  we  know  exactly  where  we  are? 

There  are  lower  court  decisions,  but  isn't  the  Weber  case  and  the 
Bakke  case  debilitating  to  our  decision? 

Mr.  Alleyene.  Oh,  I  think  Weber  certainly  is  not.  IUE  was  very 
pleased  with  the  Court's  decision  in  Weber. 

Mr.  Washington.  You  are  alluding  to  the  undertones,  those 
quietly  spoken  background  to  that  case  which  led  up  to  the  case. 
You  may  be  right.  I  won't  quarrel  with  the  point.  I  haven't  read 
the  case  that  tightly,  but  the  Court  didn't  really  take  that  much 
Into  consideration,  the  background  that  led  up  to  it,  the  pressure 
From  OFCCP.  I  wasn't  aware  of  that: 

Mr.  Alleyene.  It  is  in  a  footnote,  in  one  of  the  early  footnotes. 
Mr.  Washington.  I  usually  put  my  thumb  on  the  footnotes  and 
my  index  finger  on  the  script. 

Mr.  Alleyene. '  I  don't  blame  you.  The  footnotes  are  printed  in 
fine  print:  I  don't  know  whether  that  was  done  deliberately  or 
whether  it  was  just  an  oversight.  There  was  OFCCP  pressure  on 
both  the  company  and  the  union,  which  of  course  is  not  an  exam- 
ple of  voluntary  affirmative  action. 

But  the  Weber  case  was^a  victory,  I  think,  for  those  of  us  who 
favor  an  end  to  discrimination  in  employment.  This  gets  back  to 
the  earlier  question  of  rigid  goal  or  quota  being  approved  for  the 
admission  of  blacks  to  an  apprentice  training  program. 

Granted  it  was  temporary:  It  was  to  last  Until  the  number  of 
blacks  in  the  skilled  trades  affected  by  the  agreement  reflected 
substantially  their  numbers  in  the  community.  So  from  the  per- 
spective of  upholding  the  inflexible  goal  or  quota,  I  applaud  the 
decision.  If  that  decision  is  followed-  in  the  future,  when  we  look  at 
title  VII  cases,  for  example,  then  I  think  the  Court  will  have  an 
easier  time  upholding  the  quotas  imposed- by  the  Federal  district  / 
courts.  We  also  would  not  have  a  footnote  finding  of  discrimination 
but  we  would  have  a  clear,  several  page  decision  of  the  circuit 
court  of  appeals  upholding  a  Federal  district  judge  who  has  made 
explicit  finding  of  racial  discrimination: 

I  think  that  is  an  easier  case  for  the  Supreme  Court  than  the 
Weber case.  Of  course,  I  know  thejrealities,  as  all  of  us  do^  that  as. 
new  justices  come  on  the  Supreme  Court,  we  may  get  a  Supreme  \ 
Court  decision  which,,  in  fact  overturns  Weber.  I  think  we  have  to 
assume  that  decisions  on  the  books  will  be  adhered  to  and  possibly 
extended. 

Mr.  Washington.  I  hope  you  are  right. 

Do  you  think  there  would  have  been  a  difference  in  the  Weber 
case  and  there  not  been  a  prior  agreement,  an  agreement  between 
the  union  and  management  in  that  case? 

_._Mr.  Alle  vene._  If  there  had  not  been  an  agreement  between  the 
union  and  management  in  that  case  to  include  in  the  parties' 
collective  bargaining  agreement  the  affirmative  action  quota  with 
respect  to  the  apprentice  training  program,  then  Mr.  Weber  would 
have  had  no  quota  to  attack  and,  therefore,  there  would  have  been 
no  Weber  case,  actually. 
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Mr  Washington.  What  I  was  trying  to  do  was  paint  a  scenario 
where  management  moved  by  itself  without  union  support,  so  to 
speak,  or  if  there  were  no  union  there?   

Mr  Aixkykne.  In  other  words,  the'  Weber  case  without  a  union.' 
Yes  that  is  art  interesting  question.  I  think  the  result  would  have 
been  the  same.  It  is  hard  for  me  to  see  why  we  have  two  partes 
coming  up  with  an  agreement  to  take  an  action  and  ope  party,  the 
employer,  deciding  to  take  that  action.  That  would  be  true  whether 
two  parties  took  the  action  because  of  pressure-  from  OTCLr  or 
whether  one  party,  the  employer,  took  that  action  because  ot  pre- 
sure  from  OFCCP.  ,    ,  ,  ,  ,  , 

In  other  words,  in  your  hypothetical,  the  employer  would  have 
feared  the 'loss  of  a  Government  contract  if  it  did  not  yield  to  the 
pressure  of  OFCCP  to  come  up  with  some  remedy  for  the  absence 
of  blacks  in  the  skilled 'trades.  Therefore,  the  employer  I  believe, 
would  very  well  have  done  what  you  suggested  hypothetically  the 
employer  might  have  done  alone.  I  do  not  see  why  the  Supreme 
Court  would  have  ruled  any  differently-  in  that  case  than  they 
would  have  in  the  actual  case  where  we  had  a  two  party  agree- 

mMr  Washington.  I  support  your  position.  Notwithstanding  polit- 
ical considerations,  whatever  they  are,  I  think  we  are  right  m 
pressing  Tor  a  clear  stand  on  the  issue  of  quotas. 

Thank  vou:  • 

Mr.  Weiss.  Mr.  Peyser. 

Mr.  Peyser:  Thank  you,  Mr.  Chairman.  ■-   -  ... 

I  have  Ho  questions.  I  think  the  issue  has  been  well  covered  in 
the  wording  and  the  meaning  of  what  we  are  trying  to  get  at  here 
"I  thank  both  gentlemen  for  their  very  excellent  testimony,  1  yield 
back  my  time: 

Mr.  Weiss.  Thank  you  very  much. 

I  want  to  thank  the  witnesses  for  a  very  solid  contribution  to  our 
discussion  toddy.  We  will  keep  the  record  open  for  your  Submission. 
MmVuLEYmE  Thank  your— 
Mr.  Conteeras.  Thank  you.  ,. 
Mr.  Weiss.  -We  will,  take  a  5-minute  recess  at  this  point. 
[A  short  redress  was  taken.] 

Mr.  FDcwkins:  The' committee  will  come  to  order.  .  -  _  - 

We  will  heaf  from  the  next  panel:  The  panel  will  consist  ot  Frot, 
Harold  Wilson  of  the  Lawrence  Berkeley  Laboratories;  Prof. 
Melvin  Oliver,  department  of  sociology  at  UCLA;  Prof.  Duran  Bell, 
business  department.  University  of  California -at  Irvine;  Henry  Der 
Chinese  for  Affirmative  Action;  and  AngeL  Manzano,  Mexican 

American  Legal  Defense  and  Educational  Fund.  

Professor  Wilson,  we  understand  that  you  have  an  extreme  time 
constraint,  so  we  will  hear  from  you  first. 

STATEMENT  OF  HAROLD  WILSON.  LAWRENCE  BERKELEY 
LABORATORIES 

Mr  Wii-SON.  I  would  like  to  correct  the  record.  Some  of  my  best 
friends  are  professors,  but  I  happen  not  to  be  a  Professor  At  the 
present  time  I  am  in  a  management  position  at  the  laboratory 
working  out  of  the  laboratory  director  s  office. 
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Mr.  Chairman,  I  am  Harold  Wilson.  So  you  can  better  weigh  the 
background  for  my  remarks,  I  will  briefly  outline  my  work  experi- 
ence for  you.  For.  the  past  11  years,  from  1970  Until  recently,  I 
served  as  the  affirmative  action  administrator  and  then  as  the 
personnel  director  at  the  University  of  California,  Lawrence  Berke- 
ley Laboratory,  Berkeley,  Calif  The  laboratory  is  a  large  research 
laboratory  funded  by  the  U:S:  Department  of  Energy,  employing 
over  3,000  people  with  over  900  guests  from  all  over  the  United 
States  and  from  foreign  countries  ranging  from  the  People's  Repub- 
lic -of  China  to  more  than  several  Western,  European  countries. 
Before  that  I  was  the  president  of  a  SEiU  local  union  for  12  years 
andworked  m  the  staff  of  AFL-CIO^entlraJ  Labor  Council,  Alame- 
da County,  Calif,  also  serving  as  a  member  of  the  council's  execu- 
tive committee.  I  am  also  an  ordained  minister,  having  served  as  a 
parish  minister  in  Walnut  Creek,  Calif.  I  have  done  consultant 
work  in  the  affirmative  action  field,  most-recently  consulting  for 
the  East  Bay  Regional  Park  District  headquartered  in  Oakland, 
Calif. 

In  my  testimony  I  have-avoided  the  use  of  extensive  statistical 
information  because  the  central  issues  confronting  your  comniittee 
are  not  statistical  but  rather  involve  issues  of  values  and  philos- 
ophy. There  is  little  argument  tihat  Both  minorities  and  women  are 
not  full  participants  in  performing  central  or  even  lower-level  roles 
proportionate  to  their  numbers  tin  any.of  our  social,  political,  edu- 
cational,or  econbrmc  institutions.  I  have  also  avoided  legal  argu- 
ments, for  although  all  of  the!  judicial  decisions  are  not  in,  it 
appears  clear  that  the  Justice  Burger  Supreme  Court  has  allowed 
for  the  legality  of  using  race  afe  a  factor  in  determining  public 
policy  in  regard  to  affirmative  action  admission  programs  for  edu- 
cational institutions.  Also  in  the  employment  area,  the  Court  deci- 
sions leave  little  question  of  the  cblnstjtutiohal  basis  for  affirmative 
action  programs.  The  central  contentions  are  philosophical  and 
political  not  legal.  '\_ 

I  find  it  necessary  from  time  to  time  to  validate  my  own  sanity 
by  making  observations  that  are  obvious  on  the  face  of  it  arid 
obviously  true  in  the  hope  that  others  will  nod  their  head  in 
agreement  with  me.  My  remarks  that  follow  are  representative  of 
a  few  such  comments.  1 

.  First,  institutional  racism  and  sexism  and  its  manifestations  per- 
sist despite  all  bfifthe  claims  that  the  problem  has  been  solved. 
Parenthetically,  those  of  us  who  struggle  against  it  insist  that 
there  is  a  need  for  continued  public  Federal  policies  and  programs 
to  deal  with  its  manifestation  in  employment  and  educational  insti- 
tutional practices. 

Affirmative  action  programs  have  not  solved  the  problems,  but 
since  thejr  advent,  for  the  first  time  in  the  history  oT  the  Nation^ 
we  have  seen  plans  presented  by  private  and  public  employers  and 
educational  institutions  that  have  resulted  in  increased  minority 

and  female  participation.     —     

At  best,  affirmative  action  programs  do  not  give  preferential 
treatment  to  minorities  or  women  but  tend  to  make  the  selection 
procedures  fairer.  Although  they  do  not  insure  even  equatopportu- 
nity,  they  make  the  possibility  of  equal  treatment  jripre  JiRely._ In 
this  regard  the  intense  arguments  over  quotas  and  goals  are  but 
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straw  im-h  with  iiltU'  or  /<>  reality  in  the  marketplace  of  erripiby- 

mMost  often  the  charffe  of  preferential  treatment  stems  from  a 
belief  in  the  validity  of\ the.  selection  procedures  used  in  determin- 
ing the  best  qualified  candidate  and  a  determined  view  that  these 
procedures  are  a  true  reflection  of  the  skills  and  knowledge  re- 
quired Even  a  novice  in  the  field  of  employment  practices  soon 
discovers  that  they  are  not.  Affirmation  action  has  done  more  to 
clarify  job  requirements  and  the  concept  of  transferable  skills  than 
anv  other  event  in  the  history  of  the  professional  personnel  field.. 

I  might  sav  as  an  aside  that  most  of  us  find  ourselves  doing  now 
what  we  never  dream  \ve\  would  be  doing  and  had  no  specific 
training.  ,  \  _  .        -  j 

The  provisions  of  the  original  revised  order  4  and  its  amend- 
ments that  give  direction  to  employers  has  had  an  interesting 
spinoff  that  is  often  overlooked.  Educational  institutions  and  em- 
plovers  have  participated  in  programs  aimed  at  increasing  the 
availability  of  minorities  and  females  in  the  work  force  that  .never 
would  have  occurred  without  the  structure  provided  by  the  Federal 
regulations.  They  range  from  Bell  Laboratory's  summer  internship 
program  for  women  and  minorities  to  the  minority  engineering 
program  iMESA)  at  the  University  of  California,  Berkeley  Both  of 
these  programs  have  contributed  greatly  to  the  later  employment 
of  females  and  minorities  in  highly  skilled  jobs  requiring  at  a 
minimum  a  college  degree  in  computer  science,  science,  or  engi- 
neering. They  are  but  examples  of,  programs  that  are  spinoffs  ot 
the  existing  Federal  affirmative  action  orders  and  guidelines. 

In  addition  to  U.Cr's  MESA  program  and  the  Bell  Laboratory 
program,  another  example  of  such  a  spinoff  is  the  joint  program 
being  developed  between  the  institutions.  I  am  employed  by  Uni- 
versity of  California's  Lawrence  Berkeley  Laboratory,  and  Jackson 
State  University,  in  Jackson, Miss.       v.   .  _    --  . 

jSee  attached  draft  of  a  "Memorandum  of  Understanding  and 
Intent"  for  program  details.] 

(The  memorandum  referred  to  above  follows:] 

Mkmohandum  of  Unuku^an.^no_an«).Intknt  ^^^^v^  ^^ 
am  cJStn  and  Lawrknck  Hkkkklky  Laboratory  HBU  Univkrsity^i-4-au- 
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I.Kl.-aml  JSU  aHHOQtteos  their  intent  t^oMKh,  th.s^emorandum  of^nderstoni 
inn  &  Intent  to  establish  a  joint  program.  The  principal  components  of  Ihis >  P™B™ra 
ncl.Hle  Hi  Use  of  I.BLV  scientific  support  services  e.fr.^mnchjne.  electronic  and 
L Ui'.'  blowing  shops;  ,21  JSU-bBL  Student  Co-op;  (^Consultan  Ser«^J4>  Remote 
Access  to  lAil:  CromputationaUFacilities;  la)  Loan  of-eqiHpmenl  to  dStl  DJ^LBU JM> 

at  Respective  Institutions,  e.g..  Adjunct  Faculty,  y.siting  Staff  Scientist,  W  Mini 
Ciuirses/Si-niinars  at  .JSU  by  L_l<  stafl.  V  .  — -+         ,  -* 

U\U  Mml  JSU  will  l.r..yi<ie  cost  sharing  and  commit  resources  to  various  aspects  or 
the  program  as  follows: 


i    list   I  SK  OV  Mil.  SCIKNTIkK'  SUPPORT  SKRVICKS,  K.«.   MACHJNK,  KLKCTUONIC,  AND 

(JI.ASS  RU)WiNCS'sHf!OFS  \ 

nroviiii-  .JSU  with  technical  expertise  and  facilities  to  support  research 

t<-«ii   -a  ....llnU/.rnllntr  on!  V   

JSU  staff  in- 


I  HI.  will;  provide  -JSU  with  tochn ical_experti.se  and  facilities  to  su| 
programs- thaL  JSU  ami  t.BL  are  collaborating  on.  \ 
JSU  -will-  cover  necessarv  transjwUtion^aTid  subsistence  cost  for 

V 


volvetf  iri-usihtf  these  Hervice^  when  they  are  at  Berkeley;  ^ 
JSU  will  cover  it's  cost  of  materials. 
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'«•'•  .ISlM.Itf.  STUDKNT  CO-OP  PROGRAM 

JBL  will  provide  travel  fc r  8  students  a  year  at  the  cost  1700  for  each  student 
i.yi.WH)  total);  Subsistence  for  "students Jat  $24.50  per  day.for  each  student  UOf) 
(lavs  in  the  semester  =  $20  580  for  8  students),  Stipend  for  8  studeats  at  $200  00 
each  student  '/ii  time  for  3  months,  =j  $4,800;  Grand  total  $30*!)80  for  each  semester; 

JMJ  will:  Identify  graduate  and  undergraduate  students  who.  wiij  participate  in 
to  op  program  Develop  criteria  for  on  t  he-job  work  experience  in  concert  with  LBL 
I  rovide  guidelines  lor  ill  aspects  of  the  coop  program,  eg  respective  institutional 
responsibilities,  student  responsibilities.,  credit  contact  jiours  .schedule,,  require- 
ments evaluation  etc  iln  concert  with  LBL)  The  coop  program  wiij  be  a  two 
semester  program  arid  offer  experiences  in  Computer  Science/Scientific/Technical 
studies:  '  . 


;j.  CONSULTANT  SKRVICKS 

LKL  vvjjj  provide,  computer  consultants  to  assist  JSU  faculty  and  students  in 
LHI  /s.  co  ni  p  u  ta  t  ion  a  I  fac  i  I]  t  ies  itn  das  req  □  ested ,  ad  v  i  se  dri  the  upgrad  i  rig  o  f 
the  productivity  of  J.3.U^.Gonip.utfttional  Facilities; 

_  Engineering  and  technical  consultants  to  assist  in  the  design  and  construction  of 
scientific  apparatus  for  JSU: 

_..^r»»«P9.rVatipn  and  salary  expenses  for  the  LBfc  employees  providing  these  con- 
sultant services; 

•J ItS  will  provide:  Subsistence  and  lodging  for  the  LBL  consultants: 


<\.  RKMOTK  ACCKS5  TO  XXX.  COMPUTATIONAL  FAClLitlES 

LHI  will  provide  Remote  access  to  LBLs  computational  facilities  and  share  in 
computing  expenses  for  collaborative  projects,  Loan  of  computer  peripherals,  to 
strengthen  JSU  s  computer  capabilities;  Access  to  software  to  JSU  for  Research 
C  nrap  ti  te  r  Scion  ce.  p  log  ra  iris  as  pe  rrii  i  tied  by  agree  me  n  ts  with  vendors. 

JSt  w  ill  provide  Batch  and  inter  active  remote  job  entry  stations  Commumca 
tioji  Jines.  <It  is  intended  that  individual  research  and  educational  projects  at  JSU 
will  fund  this;) 


f>.  LOAN  OF  KQUIPMENT  TO  JSU   BY  LBL 

!  Ji^  w ' (1 .  provide :  Short  a nd  I o ng  t erm  I oans  of  equipme n t  to  JSU  to  meet  t he 
needs  of  Computer  Science  and  Research  programs  in  the  Division  of  Natural 
Sciences;  at  JSU. 


t».  OOI.LABOHATIVK  JOINT  RKSKARCH  PRO.IKCTS 

LBL  and  JSU  scientists  arid  staff  will  develop  joint  research  programs  on  a 
project  by  project  basis: 

LBL  will  make  available  specific  facilities  and  resource  person  to  promote  these 
research  projects: 

LBL  and  JSU. scientists  will  work  towards  the  submission  of  joint  research- propos- 
als to  appropriate  funding  agencies; 

?:  .J  SI  J- I.HI.  STAFF/  FACULTY  APPOINTMENTS 

JSU  will  provide  Adjuct  Faculty  appoint  merits  for  LBL  staff  who  arc  significantly 
participating  in  this  program.  '        ^         .  ■!'■,  '_ 

LBL  will  grant  Visiting  Scieritist^ta[us  to  JSU  staff  who  arc  significantly  partici- 
pating in  tnis  program:    .} 

these  Staff/ Faculty  appointments  will  be  hor^salaried. 

8.  minpcouksks/lkcturf^/skminar  spkakf.rs 

l. Provide:;  Resource  persons  to  teach  courses  in  Computer  Science  and  ' 
Biological  and  Physical  Sciences, 

JSU  will  provide.  Housing  and  subsistence  for  LBL  visitors  participating  in  these 
activities  at  JSU,     

This  joint  JSU/UC  LBL  program  has  as  its  goal  the  enhancement  of  Computet 
Science  ant"  scientific  research  programs  at  both  institutions  and  the  strengthening 
of  LBL's  minority  recruitment  program. 

The  Memorandum  of  Understanding  and  Intent  must  be  reviewed  and  concurred 
with/by  the  U:S;  Department  of  Energy  prior  to  implementation. 


;  :i:i8 

Mr  Wilson.  This  shows  the  power  of  a  great  institution,  the 
research  laboratory  that  I  work  at,  as  part  of  an  understanding  of 
the  role  of  the  historically  black  colleges  and  universities. 

To  understand  that  role  is  crucial  if  the  underrepresentatipn  of 
minorities  in  technical,  professional,  and  scientific  fields  is  to  be 
dealt  with.  In  a  recent  report  of  the  National  ..Resource  Council  s 
Commission  of  Human  Resources  it  was  shown  that  22  of  the  top 
■T>  institutions  producing  most  of  the  black  baccalaureate  graduates 
who  later  obtained  a  Ph.  D.  degree  were  historically  black  institu- 
tions. A  similar  analysis  of  data  from  the  Engineering  Manpower 
Commission  shows- that  211  percent  of  those  who  obtain  the  bache- 
lor's degree  in  engineering  were  from  5  percent  of  the  engineering 
schools  in  the  country;  these  were  the  engineering  departments  in 
historically  black  institutions.  . 

Because  of  this  reality  we  have  decided  to  engage  in  strengthen- 
ing the  research/educational  capabilities  of  an  historical  black  uni- 
versity and  have  chosen  Jackson  State  University  because  of  its 
outstanding  potential.  We  will  recruit  their  graduates  for  highly 
technical  employment  opportunities  when  they  graduate,  and  also 
for  students  interested  in  graduate  education  we  will  recruit  them 
fqr  the  university's  graduate  programs.  .  ,  .. 

There  is  a  need  for  a  close  look  at  the  linkage  between  education 
and  employment  and  the  development  of  new  public  policy  to 
strengthen 'the  program  efforts  of  private  and  public  employers  and 
universities  in  this  area  rather  than  weakening  those  public  poli- 
cies. 

Thankybu.  •••  rii  , 

[The  prepared  statement  of  Harold  Wilson  follows:  | 

I'uki'auk.I)  Statkmknt  of  Harold  A  Wiison,  Oakland.  Calif 
Mr  l  lr.iim  .n  committee  members,  rov  nun,.'  is  Harold  Wilson.  So  that  you  can 

ails 

K   'Knuril''  ,JU  from  «h|  Peoples  Republic  of "  C£mu  to  more  thgp  sc-vera 

'iiS'mn   moli '""clntlv^isuuiim  ib,  the  East  Bay  Regional  Park  District  head- 

,„  ""  ■„    ',  iJMll.s  conirnntinM  viiur  cdniinilleO  arc  no!  statistical  but  rather 

K  iss  ,c"  V  lu.  v  a„(j  philosphv  there  is  little  arKument  that  both  m.norto 
!  ,  ,       „,  ,,,,  full  participants  in  perfbrffiinK  central  or  even  ower  level  roles 

ii   o  tllir  numbers',,,  am  of  oar  social  political  «-^c«t.onal 
c  institutions  I  have  .,1        .  lided  lefial  arguments,  lor  althounh  all  ol  the  judicial 
■n       ,  ,,  .„,,„  ,rs  clear  that  the  Justice  _Bci»pr,  Supreme  t  ourt  has 
low   I  la    ti  e  leu  . I   n  ol  umKR  KiCO  as  a  Xaclor  in  determining  public  pol.cv un 
r  u     I  t,   ki     n,  me  Action 
U  u  ,',  i  I ill,  e.     oca  the  court  decisions  leas e  little  question  ol  ^constitutional 
lo, AirUVn  'tic  Action  proRrams.  The  central  contentions  arc  philosophical  and 

'" ll'lV'nece- ,rs  W  0*  from  lime  to  time  to  validate  our  sanity  b>  makinR  observa 
,um>  tl,a!  an  <inTl'.  iace  of  it  m,o.  in  the  hope  that  others  will  hod  their  heads  >n 
■iciee, ho, it  What  lb  I  lows  are  ii  lew  such  comments:  -    -  ..  , 

Ins  u    on  I    .  .c.sm   md  sex.sm  and  its  manifesto! ion-  persist  despite   ,11  ol  the 
clHiml  t"!m  . he  problem  has  been  solved.  Paren.heti.ali>  those  of  us  who  strode 
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«#*jn?i...it  insist  that,  i hi' re.  is  a  need  for  continued  Public  Federal  Policies  arid 
Programs  to  Heal  with  its  manifestation  in  employment  and  educational  institution- 
al practices,    ...... 

AjXirmative ..Action .programs,  have  not  solved  the  problems, .-.but  since  their 
advent,  for  the  first  time  in  the  history  of  the  nation,  we  have  seen- plans  presented 
|>yj>rivnte  and public  ..employers  and  educational  institutions  that  have  resulted  in 
increasi-d  minority .and  fenuije.  participation. 

...At  best .A^Jrn1^AiV(^Acti0n_pnJ|;^illnti.do.not  give  preferential  treatment  to  minor- 
it  iosor-women-but-tei  id  to  make  .the  selection  pi ocedures  fairer  and  although  they 
d(>  not  ..insure  even ^  e(|ual.  importunity  ihey  make  the  possibility  of  equal  treatment 
Ippre  likely.  In  this  regard  the  intense  arguments  over  quotas  and  goals  are  but 
st™yymen  with. little  or.no  reality  hi  the  marketplace  of  employmejlt: 

•M"**  often  the  charge  of  preferentjaJ  treatment  stems  from  a  belief  in  the  validity 
()!'_  tht\  ^^k-ction  procedures  use_d_in  determining  the [."best .qualified  cajldiate"  arid  a 
determined  view  that  these  procedures  are  a  true  reflection  of  the  skills  and 
h f!mY.k^_Kl-  requ i  red ,  Even  a  novice.  _  in  _  the  ..field  of .  Em ploymen  t  p ract ices  soon 
d  I sco  Y l* rs  \  hat.  t  hey  «;  i  re  not .  _  A  HI r  mat  ive  Ac  t  i  on  h  as  done,  mo  re  to  cl  a  r  i  fy  job  req  u  i  re^ 
merits  and  the  concept  of  transferable  skills  than  any  other  event  in  the  history  Of 
the  professional ^personnel  .field... 

,'Xbh\  Proy>s^^ns.  .(?i'  ih?  »r!«»nai.. Revised I  Order  Fqur_a_nd  its  amendments  that  give 
°V rrct  1°, n  .A"  l> "J P •  ()>-ers  has  had  an  i n it erest i ng  spinoff.  _ tjiat.  is  often  o ve r  1  ooked: 
fluent L'/.UV1!  !nst  'lut l"ns  »nd  employers  have  participated,  in  programs,  aimed  at 
increasing  the  availability  of  minorities  and  femajes  in.the  work  force. that  never 
#w/,u^^  have  occurred  without  the  structure  provided  by  _t_he  _Federai  Regulations. 
They  range  from  Bell  Laboratory's  summer  internship  program  _for  women _  and 
,?lim,>ril'<*s  t() ln_e  ^.»nnrity  Engineering  Program  iMESAi  at  the_University..of  Cali- 
! orn ^l'r kelt-y,  Both  of  t hese  p rogra m s  have  con trib ut ed  great ly  to  t he  1  ater 
emploMiu  nt  of  fi  m  ilt s  and  minorities  in  highly  skilled  jobs  requiring,  at  a_mini 
rnum  a  Lollege  dc  grtx  in  computer  science  science  or  _engineering.__They  are  but 
e*  a in  pies  of  programs  that  a  res  pin  offs  of  the  existing  Federal  AHirmathe  Action 
Orders  and  (luidelines.  " 

In  ad  d  1 1  ion  to  Lit  s  M  KS  A  progri  m  and  the  Be  1 1  La  bo  ra  tory  j)  rog  ra  m  „  a  n  ot  h  tr 
exanvplr  of  such  a  spinoff  is  the  joint  program  being  develoj)ed_between  the  institu- 
tion I  im  employee*  -by  Un  iversity  of  Calif  orn  i a  s  Law  rence  Berkeley  Laboratory, 
and  Jackson  State  0Universityc  in  Jackson,  Mississippi  (see  attached  draft  of  i 
Mi  nun  induin  ul  Understand id^. and  Intent  for  program  details 
An  understanding  of  the  role  oT  the  Historically  Black  Col  leges  and  Universities 
is  crucial  d  iiu  under  representation  of  minorities  in  technical,  professional,  and 
scientific  fields  ts  to  be  dealt  with  In  a  recent  report  of  the  National  Resource 
Councils  Commission  of  Human  Resources  it  is  shown  that  22  of  the  top  2a 
institt  ions  producing  most  of  the  Black  baccalaureate  graduates  who  later  obtained 
a  Ph  iJ  d(gn  e  were  Historic  illv  Black  Institutions  A  similar  analysis  of  data  from 
the  ]•  rigiucering  Manpower  Commission  shows  that  >A  percent  of  those  who  obtain 
the  -bachelors  degree  >n  engineering  were  from  *>  percent  of  the  engineering  schools 
iii  the  country;  these  were  the  engineering  departments  in  historically  Black  institu: 
tions:  .  .  . 

Because  of  this  real«i\  wt  have  decided  to  engage  in  strcng7i  ning  the  research/ 
educational  capabilities  of  ah  Historical  Black  University  and  have  chosen  Jackson 
St  it*  UniversiU  because  of  its  outstanding  potential.  Wc  will  recruit  their  gradu 
ate:s  fof^highly  technical  employment  opportunities  when  they  graduate,  arid  also 
for  students  interested  iii  graduate  education  we  will  recruit  them  Tor  the  Univerci- 
ties  graduate  programs;  ..... 

There  is  a  need  for  a  close  look  at  the1  linkage  between  education  arid  employment 
and  the  development  of  itew  public  policy  to  strengthen  the  program  efforts  of 
private  and  public  employers  and  Universities  in  this  area.  ( 

Mr.  Hawkins.  The  next  witness  is  Prof  Melvin  Oliver.  I  hope  I 
am  correct  in  addressing  you  in  this  instance,  Mr;  Oliver,  as  a 
professor. 

STATEMENT  OF  MELVIN  OLIVER.  DEPARTMENT  OF 
SOCIOLOGY.  UNIVERSITY  OF  CALIFORNIA  AT  LOS  ANGELES 

Mr.  Oliver.  Yes.  First,  I  want  to  thank  you  for  inviting  me4  to 
share  my  research  with  you.  It  is  really  an  honor  for  an  academic 
to  share  research  with  policymakers,  as  most  often  our  research  is 
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buried  hwav  in  academic  journals  and  the  only,  people  who  ever 
read  them 'are  our  peers,  if  they  ever  bother  to  open  them  up. 

I  am  an  assistant- professor  atMJCLA  in  the  Department  of  Soci- 
ology Mv  research  interest  has  been  focused  on  empirical,  theoreti-  . 
cal  questions  concerning  the  basis  of  function  of  racial  inequality 
in  American  society.  The  research  I  am  going  to  summarize  was 
done  precisely  in  response  to  public  discussion  about  the  propriety 

of  affirmative  action.  _  _  :     ,         ,  ,     •  >r- 

From  a  n amber  of  different  quarters,  in  the  social  scientific  com- 
munitv  there  is  a  much  heated  discussion  concerning  the  merits  p 
various  aspects  of  affirmative  action.  A  vocal  segment  of  social 
scientists  have  emerged  and  are  criticizing  the  very  bases  ot  these 
programs.  They  argue  that  affirmative  action  is  no.  longer  neces- 
sary  Prior  to  the  iWiO's;  they  contend,  blacks- were  discriminated 


I  nev  conciuue  uiul  _  «jc  *t.\r.r. ...    ,   ;:  . t.t.jT:  \ 

todav  blacks  are  harvesting  the  fruit  of  equal  opportunity  and  have 
approached  whites  in  terms  of  the  indicators  commonly  associated 
with  the  American  dream  of  upward  mobility:  Middle-class  status 
and  high  earnings.  -  -  -.     c  - 

This  is  both  a  popular  conception  and  j>art  and  parcel  ot  a 
growing  ideology  in  the  social  sciences  which  I  call  the  new  ortho- 
doxy oil  black  mobility.  What  I  hope  to  show  in  this  testimony  is 
that  the  new  orthodoxy  tends  to  exaggerate  the  extent  _qi  _b lack 
mobility  and  thus  provides  the  input  into  social  policy  discussions 
to  turn  us  away  from  affirmative  action  and  to  divert,  us  frorn  the 
path  of  pursuing  occupational  equality  between  blacks  and  whites 
in  American"  society;  From  my  analysis  of  the  evidence,  this  is  a 
counterproductive  strategy  if  equality  in  the  near  future  is  our 

g°To  begin,  let  me  outline  the  basis  of  the  new  orthodoxy's  argu- 
ment This  doctrine  contains  three  central  points.  First,  it  argues 
that  the  sixties  were  an  era  of  expanding  occupational  opportuni- 
ties for  blacks.  Second,  this  viewpoint  argues  that  any  remaining 
artifacts  of  a  discriminatory  hiring  and  mobility  process  is  essen- 
tially a  remnant  of  the  past  and  does  not  represent  the  actual 
ongoing  operation  of  the  labor  market  today.  Finally,  the  new 
orthodoxy  contends  that  since  race  is  no  longer  Relevant  as  an 
inhibiting  factor  in  securing  jobs  andWial  mobility  for  black 
Americans,  social  policy  designed  primarily  to  help  blacks  should 
be  dismantled.  The  free  market  economy  unfettered  by_  social  con- 
cerns like  race  is  seen  as  the  most  desired  context  for  improving 
and  maintaining  black  economic  advancement,  

A  number  of  scholarly  studies  and- popular  polemics  have  sup- 
ported these  contentions.  The  new  orthodoxy  has  provided  a  formi- 
dable arsenal  of  data  and  argument  that  have  been  heeded  by 
influential  Members  of  Congress  and  the  new  administration  ine 
Influence  of  neoconservative'  intellectuals  like  Nathan  blazer, 
Irving  Kristol,  and  Rose  and  Milton  Friedman  have  all  sparked 
public  discussion  of  the  pluses  and  minuses  of  affirmative  action. 

We  are  here  today  in  response  to  a  number  of  legislative  propos- 
als based  on  the  premises  of  the  new  orthodoxy.  While  this  view- 
point has  recently  had  the  ear  of  policymakers,  it  shpujdbe^evident 
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that  a .sjghijicmij IJH'oportibh  of  the  social  scientific  community  does 
''  not  share  these  views:  -  -  . 

I  ahl  one  sociologist  in  disagreement  with  contentions  of  the  hew 
orthodoxy.  As  a  . social  scientist,  I  take  J; he  arguments  of  the  new 
orthodoxy  to  be  hypotheses  capable  of  being  tested  in  ah  empirical 
analysis.  In  .my  testimony  I  examine  the  claims  of  the  new  ortho- 
doxy  through  an  analysis  of  data  on  intergenerational  occupational 
mobility.  These  data  allow  one  to  determine  in  fairly  precise  ways 
what  the  gains  of  blacks  during  the  sixties  were  compared  to  those 
of  whites.  Also  I  assess  the  extent  to  which  contrary  labor  market 
processes  are  based  on  universalistic  achievement  criteria  versus 
racially  related  factors  which  may  account  for  different  rates  of 
mobilities  for  blacks  and  whites. 

The  need  for  affirmative  action  or  some  similar  variant  can  be 
determined  by  projecting  prese-nt  rates  of  black  mobility  into  the 
future  to  determine  when  significant  progress  toward  parity  with 
whites  will  be  made:  According  to  the  new  .  orthodoxy,  nothing 
more  than  the  present  rates  of  mobility  are  needed  to  promote 
equality.  This  hypothesis  can  be  empirically  tested. 

Finally,  I  will  attempt  to^determine  how  much  if  any  observed 
differences  in  black  and  white  mobility  are  due  to  differences  in 
the  mobility  process  or  differences  in  the  origins  and  backgrounds 
of  the  two  groups. 

My  empirical  analyses  of  the  occupational  mobility  of  black  and 
white  Americans  indicate  that,  one,  while  there  were  occupational 
gains  during  the  sixties  for  black  American  males,  it  was  not  very 
significant  when  compared  to  white  males.  Blacks  did  show  an 
improvement  in  the  ability  to  inherit  the  status  of  white-collar 
fathers.  However,  they  still  lagged  behind  whites  in  this  important 
social  process. 

Let  me  explain  what  I  mean  by  inheriting  the  status  of  white- 
collar  fathers:  That  refers  to  the  fact  in  the  19ti0s  when  the  social 
scientists  looked  at  the  data  and  you  had  a  father  who  was  a  white- 
collar  worker,  you  found  out  that  blacks  were  not  able  to  pass  on 
that  status  to  their  sons.  Only  15  percent  of.  the  fathers  who  had 
white-collar  status  had  sons  who  had  white-collar  status:  That  has 
softened  somewhat  since  1962.  The  data  is  now  44  percent  of  those 
upper  white-collar  fathersiHrer^ble  to  pass  on  their  status  to  their 
sons.  But  when  you  compare  that  with  whites,  it  still  lags  behind 
Sixty  percent  of  upper  white-collar  white  fathers  are  able  to  pass 
on  their  white-collar  status  to  their  sons. 

Two,  the  differences  in  occupational  mobility  observed  between 
blacks  and  whites  are  related  more  to  the  fact  that  blacks  are 
involved  in  a  mobility  process  that  is  qualitatively  different  from 
whites  than  to  any  differences^ in  the  social  origins  or  backgrounds 
of  the  two  groups.  Racial  criteria  still  appears  to  be  an  important 
factor  in  differentiating  the  experiences  of  blacks  and  whites  in  the 
labor  market. 

Three,  the  results  indicate  that  present  rates  of  black  mobility 
are- woefully  inadequate  in  moving  blacks  arid  whites  toward  occu- 
pational equality.  Present  rates  of  black  and  white  mobility,  if  held 
constant  over  the  next  10  generations,  would  change  occupational 
inequality  only  slightly.  The  only  hope  of  making  genuine  move- 
ment toward  parity  would  be  if  blacks  had  mobility  rates  similar  to 
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whites;  i'-ven  in  that  case;  it  would  still  take  three  generations  for 
black-white  occupational  equality  to  occur:  _. 

These  findings  have  policy  implications  opposite  those  of  the  new 
orthodoxy.  Thev  point  out  how  affirmative  actions  are  important  in 
our  quest  for  facial  equality.  We  cannot  rest  on  the  gains  of  the 
sixties,  and  hope  that  those  gains  will  be  enough  to  produce  equali- 
ty. If  1  read  the  data  correctly,  then  policy  must  be  strengthened  m 
-regard  to  affirmative  action.  If  anything  less  is  done,  it  will  do 
little  more  than  lead  to  gradual  improvements  that  move  us  only  a 
little  closer  to  equality  than  we  now  find  ourselves. 

This  testimony  has  provided  an  analysis  of  data  that  indicates 
that  affirmative  action  of  some  sort  is  needed  to  improve  occupa- 
tional equality  between  races  in  American  society.  I  conclude  we 
must  implement  even  stronger  public  policythan  we  have  in  the 
recent  past.  The  alternative  is  the  continuation  of  a  polarized 
society  along  the  lines  of  a  privileged  white-population  and  an 
underprivileged  black  population.  The  inherent  dangers  to  social 
and  political  stability  in  such  a  situation  are  well  known  to  all  of 
us.  Thev  deserve  our  gravest  attention  and  concern. 

One  of  the  assumptions  of  my  analysis  is  that  mobility  rates  will 
continue  at  the  same  level.  I  think  evidence  has  been  presented 
here  previous  to  mine  which  shows  that  the  chances  are  that  that 
mobility  process  is  going  to  slow  down  or  get  worse  because  part  of 
the  increase  has  been  associated  with  a  growing  economy;  Our 
economy  has  started  to  die  down.  The  other  part  of  that  increase 
has  been  associated  with  Government  expenditures.  If  you  look  at 
the  increase  in  black  employment  in  white-collar  positions  it  has 
been  mainly  in  the  governmental  sector.  If  the  governmental  sector 
cuts  back,  it  is  going  to  hurt  blacks  more  than  other  groups. 

Given  these  changes  in  American  society,  it  is  paramount  that 
the  Federal  Government  not  shipwreck  affirmative  action  on  the 
Scvlla  of  half-truths  promulgated  by  the  new  orthodoxy  nor  on  the 
Charybdis  of  the  fiscal  .frugality  of  the  stat*  The  aspirations  of 
blacks  for  an  equal  share  of  the  American  dream  could  very  well 
depend  on  the  crucial  decisions  we  make  at  this  time  in  our 
history.. 

Thank  you.  I  Applause:]  ...      '  ._j 

Mr  Hawkins.  Thank  you,  Professor  Oliver.  We  appreciate  the 
summary.  May  I  indicate  to  the  witnesses  that  we  will  have  the 
full  text  of  their  statements  printed  in  the  record;  and,  thenfoi^iji 
they  see  fit,  they  could  summarize  them  as  Mr.  Oliver  did.  The 
record    will    indicate   the.  full    text   of  whatever   statement  is 

presented,  :     ■  --   : 

[The  prepared  testimony  of  Melvin  Oliver  follows:] 

PkM-AKkii  Testimony  u*  Mki.vin  L.  Ouvkk,  Ph.  D..  Assistant  Pkokkssor  ok  So- 
rioi;ooY  ANii  Faculty  Assooiatk,  Ckntkk  foh  Akro-Amkkican  Studiks.  Uni- 
vkksity  of  California.  Los  Angrms,  Camp. 

IS  AFFIKMATIVK  ACTION   NKCKSSAUY?    ONK  SOCIOLOGIST'S  VIEWPOINT1 

Tod  iv  from  a  number  of  different  quarters  in  the  social  scientific  community, 
tUrn  is  i  much  heated  discussion  concerning  the  merits  of  various  aspects, oi 
'ilfirmative  action.  A  vocal  segment  of  social  scientists  hiive  emerged  and  are 


'  Thi*  temimonv  is  h.iM'd  on  a  study- of  black  and  whiuUhtor«t-ritiratj.oml  mobility  co-authored 
by  mvst-ir.  David  I).  McKarlariirahd3Iark.CUi(  k.  Tin;,  conclusions  nnd  policy  implications  are  my 
owri  find  do  not  necessarily  reflect  those  of  my  collaborators. 
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criticty.ixiK_  the  very. basis  of  these  programs.  They  argue  that  affirmative  action  is  no 
longer  necessary.  Prior  to  the  sixties,  they  argue;  blacks  were  discriminated-  against 
i_n_  their  .pursuit  of  professional  training  arid  occupational  opportunities.  However, 
since ..that .time  discrimination  has  been  obliterated:  .They  conclude  that  from  the 
mid-sixties, and.  more,  importantly,  today;  blacks  are  harvesting  the  fruit  of  equal 
opportunity  and  Jiave_appr_oached  whites  in  terms  of  the  indicators  Commonly 
associated,  with  . the  American  dream  of  upward  mobility;  middle  class  status  arid 
h igh  _ea rni  ngs.  This  is  both  a  papula r.  conception_and  .part  _md  parcel  of:  a  gro  wi ng 
ideology  in  the  social  sciences  which  LcaJl  the  .'jiew.  orthodoxy  on.  black  mobility: 
What  L  hope  to  show  in  this  testimony.  _is  that  the  "neiv. orthodoxy"  tends,  to 
exaggerate  the  extent  black  ..mobility.. a.ncLth u.s_- provides _the_.inp.ut.inta  social 
policy  discussions  to  turn  us  away  from  nj1irmative.action_a.nd  divert  us  from  the 
path  of  pursuing  occupational .  equality  between  bjacks  and  whites  iji  American 
society.  From  my  analysis  oT  the  evidence  this  is  a  counter-productive  strategy  if 
equality  in  the  near  future  is  our  goal.  j 

Tht ?  new  orthodoxy 

To  begin  let  me  outline  the  basis  of  the- new  orthodoxy's  argument.  This  new 
doctrine  Contains  three  Central  arguments.  First,  it  argues  that  the  sixties  were  an 
era  of expanding .occupational  opportunities  for  blacks.  These  opportunities  allowed 
for  increased  social  mobility  arid  represented,  for  the  first  time  in  American  history, 
the  movement  toward  the  implementation  of  "uriiversaiistic  criteria"  in  the  labor 
market  (Featherman  and  Hauser:  319-321;  Wilson,  19-78)..  Second,  this  viewpoint 
argues  that  any  remaining  artifacts  of  a  discriminatory  hiring  or  mobility  process  is 
essentially,  a  remnant  of  the  past  and  does  not  represent  the  actual  ongoing  oper- 
ation of  the  labor  market  today  (Freeman,  1976;  Wilson,  1978;  Featherman  arid 
Ha  user  t  197H?,_And_fijialiy,  the.  new  orthodoxy  con  tends  that  since  race  is  rid  longer 
relevant  _as  an  ..inhibiting,  factor.  in.  securing,  jobs  and  social  mobility  for  black 
Americans,  social  policy  designed  primarily:  to.  help  blacks  should  be  dismantled: 
Whatever  social  policies  are  newly_  enacted,  should,  he  .geared  to  remedying  any 
pe  rnicious  e  f fee  ts  oft  h  e  cl  ass  sys  tern  \  w  i  th  o  u  t_refe re  nee.  to_  race  or  a  ny  ot  he  r  gro  u  p 
characteristic  i Glazes  argament  sees 
t he  wo r k i ng  of  the  "free  m a rke_t" .econ o my  _un fet_ti_r_ed*hy_ social,  concerns. I ilee  race  as 
the  most  desired  context  for  improving  and  maintaining  black  economic  advance- 
ment ( Sowe  11,1 975a  K  

In  regard  to  the  first  argument,  the  empirical  research  carried  out  by  Feather- 
man and  Hauser  U9?K)  indicates  that  indeed  the  sixties  were  a  period  of  .rapid 
occupational  advancement  for  most  blacks  Using  the  best  data  available  for  meas- 
uring intergene rational  occupational  mobility  Uhe  Occupational  Changes  in  a  Gen- 
eration sample),  they  found  that  upper  status  black  fathers  are  more  able  to  pass  on 
their  status  to  their  son's  than  ever  before.  The  problem  that  Blau  and  Duncan 
WMu)  had  previously  observed,  the  inability  of  blacks  to' "inherit"  the  status  of 
upper  status  fathers,  appears  to  have  been  solved.  Indeed,  For  those  born  after  the 
mid-thirties,  and  even  more  for  those  born  during  World  War  11,  *\  .  .  black  inte: 
generational  mobility  Cbriipares  favorably  with  that  in  the  majority  ponulatiori" 
(Featherman  and  Hauser-  327):  Clearly,  on  the  basis  of  these  data,  the  sixties  were 
an  era  in  which  racial  barriers  fell  substantially  for  blacks  in  the  occupational 
sphere- 
Likewise,  Wilson  (1978)  has  offered  an  analysis  of  the  social  arid  political  factor, 
that  led  .to  a.  more  open  jand  free  labor  market  for  blacks.  Pointing  to  state  actions 
that  were  Jn  _par_l  a_  response,  to  the  civil  rights  movement; -Wilson  argues  that 
the  intervention  of  the_state  .  .  :  removed  many  artificial  discrimination  bar- 
riers by inunjdpaU  statet  and  federal  civiL  rights  legislation  ...  ;  and  contributed  to 
the  more  liberal  policies  of  the  nation's  Labor  unions  hy_  protective  union legislation" 
( Wi  Is  on: .  1.5 1 ).  \ \so  changes  i  n  the.  strucLu  re_  of  t  he_economy_ .  have.  made,  room  Jbr 
bj  acks  who  a  re  educat  ion  ally  qua  1  ifi  ed.  This  h  as  been,  a i  d  ed_  by.t  h  e  ex  pa_nsion_of  the 
economy,  duo  i  n  no  s  ma  j  1  part  to  the  gro  W  t  h  _  of  _  Ja  rge  cor  pora  te  _  entities.  ^  nd .  the 
government  sector-  The  importance  of  government  efforts  inproyiding  relatively 
e !  1"  Pay  *  __K  and  w  h  i  t  e  co  1  la  r  job  oppor  t  u  n  i  t  ies  s  ho  u  Id  n  ot.be  o ye  rlooked.  Ou  ri  ng.t  he 
sixties  the  percentage  of  black  workers  in  the  government  sector  increased  from 
Vi-i  percent  in  191)0  to  21.4  ffcrcent  jn  1970  (Wilson  103)  Moreover.  Wilson's 
summation  of  the  result  of  these  changes  in  black  mobility  opportunities  bears  out 
the  contention  that  the  sixties  were  a  period  of  major  changes  for  blacks.'  In 
speaking  of  today,  Wilson  notes  that  ".  \  .  economic  class  is  how  a  more  important 
factor  than  race  in  determining  job  placement  for  blacks"  {Wilson,  120).  By  implica- 
tion Wilson  is  suggesting  that  the  labor  market  today  is  more  attuned  to  character- 
istics of  achievement;  such  as  education,  rather  than  characteristics  of  ascription, 
such  as  race:  _._   ;  ^ 
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Tiil-  second  argument  concerns  the  source  br  inequities -that  currently  appear 
bo ween  blacks  and  whites  on  traditional  m&sures  of  stratification,  and  revolves 
around  establishing  the  U-nign  role  that  raceways  in  the  labor  nH.rket  oda.v  In 
order  to  establish  this,  investigators  have  attempted  to  de™nstr?te £%™%J\™ 
mm  a  consideration  in  t  Derequisition .of  jobs .arid™  equal  pay  for  performing  jobs 
similar  .to  those  held  bv  whites.  Therefore,  any  disparities  that  do  exist  merely 
reflect  "  the  consequence  of_the  historic  effects  or  racial  discrimination  ... 
rather  than  discrimination  at  this  point  in  time  (Wilson:x.).  Summarizing  the  re- 
"f  his  sophisticated  econometric  analysis  of  black-white - income  differentials 
freeman  concludes  from  his  data  "  ,  .  that  traditional  discriminatory  differences  m 
Ihe  labor  market  are  abating  rapidly"  (If  3:118>; .This  seems !9^£*£Z& 
voung  blacks:  For  example,  young  black  and  white  male  entrants  to  the  labor 
Set  with  similar  social  and  economic  background  characteristics  were  both 
".  .  just  us  likely  to  find  high-paying  jobs  and  just  as  likely  to  escape  from  bad  jobs 

11  WHil^hdfdlh^i'Hg'that  inequities  exist,  proponents  of _ the  argument  point  to 
these  differences  as  deriving  from  inequities  in  "9np»»....?^....hS^^;™P^Jjr 
qualities  that  blacks  bring  into  the  job  market  and  which  may  have  been  the  result 
of  r  c  al  discrimination  in  other  areas  (i.e.  education),  but  which  are  no  generated 
in  the  labor  market  assignment  process  itself  (Featherman  and  Hauser:.l(.4-bG)  As 
Freeman  has  labored  so  hard  to  show,  blacks  today  with  the  necessary  credentials 
are  being  hired  in  lucrative  positions  at  a  rate  equal  tc^or  higher  than  whtfes,  and 
furthermore,  their  pay  is  likewise  as  good  or  better  (Freeman  1976).  In  W.  son  s 
words,  the  deleterious  position  of  blacks  in  the  economy  today  'has  more  to_dc ,  with 
the  historical  consequences  of  racial  oppression  than  with  the  curcent_effect3  of 

raThiHe!fd0sn:uB4to  the  new  orthodoxy's  third  argument  which  ^cerns  the  rel- 
evance of  the  previously  cited  contentions  to  issues  0r  contemporary  social  policy.  In 
h  s  polemical'  attack  on  policies  characterized  as  "affirmative  discfimination 
lllazer  (lOTf.)  argues  that,  Ln  the  face  of  a  preponderant^  of  ev  dence  that  blacks 
od-A  are  receiving  a  fair  shake  in  the, labor  market,  social  policies  based  on  racial 
criteria  arfe  c  early  untenable.  Employment  policies,  for  example  tend  to  help 
precise  yXse  who  ore  in  least  need  of  help,  the  highly  skilled  and  w el  educated 
who  Tate  good  job  prospects  in  todays  nondiscriminatory  labor-market  f^r33; 
Wilsbb-TSH  Glaz^r  debunks  any  social  policies  which  are  geared  to  remedy  Jisahil- 
uils ™a a re ^Sporportionatel/felt  by  one  racial  group.  He  argues  "...that  public 
oolicv  must  be  exercised  without  distinction  to  race  ,  .  ."  and  instead  should  be 
directed  toward  the ^good  of  the  abstract  "individual"  as  opposed  to  members  of 

^■X^mTM^t^r*  that  is  having  a  rennaissance  in 
soiciilicical  work  in  race  relations;  the  immigrant  analogy  (See  fciebfirson.AgSl). 
S  nce  b  acks  are  the  most  recent  immigrants  to  urban  America  they  musl  BtamU n 
bueue  with  other  immigrants  to  gain  economic  success.  Just  as  other  ethjiLt  groups 
have  "made  It"  blacks  today  are  making  similar  gains  by  sharing  a  ;  piece  of  the 
bfe'P  as  it  becomeravailable.  Social  policy  specifically  geared  to  helping  blacks  is 
thlrefore  unfleedld  as  they  will  tak^ heir  rightful  place  in  du*  time.  To  Provide 
omp^toyS  poUcy^ould  be.both  a  misleading  ploy  to  fi^^Pflfajr  to 
Other  ethjiic  groups  who  "made  it"  in  a  similar  way  (See  Blauner  (197,2)  tor  a 

C'HSr°vf^e1conomic  analysts  are  also  very  suspicious  of  affirmative  action 
programs  o  any  social  polic/ carried  out  by  ^  ^^^  e^  var- 
"normal"  functioning  of  the  economy.  Thomas  Sowell  (197oa.  1975b)  has  been  par 
ticuS  concerned  with  affirmative  action  and  minimum  wage  laws  as  examples  or 
S  policy, which  while  intended  to  help  blacks  another -  ^™°mf (il^uPs:  ln 
a-t  "  lifv  m Iv  fu.-thei-  aggravates  their  economic  condition  (Williams  19, S:  Fried- 
man .mi  Friedman.  1980).  Conservative  economists  converge  with  those  who  see 
Xmative  action  as  unncessary.  and  who  Stress  the  gains  made  by  blacks  in  the 

COWU^n°alsro  findsi'uch  policies  as  arfirmative  action  superfluous  in  the  light  of  the 
re-dltS of  The  con  temporary  labor  market;  Unskilled  and  uneducated  blacks  are 
unobVe  to  benefit  from  arfirmative  action  programs,  as  they  usually  center  on 
Skilled  lobs  with  high-  educatioal  requirements,  Wilson's  analysis  is  concentrated  on 
mvh  nininn the Eclats"  barriers  that  lower-class  blacks  now  face,  and  he  is  emphatic 
n  vfew  ng  his  l  ob  emln  class  rather  than  racial  .terms.  Witoa  ta  q^  wll^. 
Z.u  d  social  policy  which  is  designed  to  combat  "racial"  barriers  to  mobility.  The 
clanon  cafi  oi  the  future  is  ".  .  .  public  policy  programs  to  attack  inequality  on  a 
broad  class  front       that  gO  beyond  the  limits  or  ethnic  and  ;ac.al  discrimination  by 


349 


345 


directly  confronting  the  pervasive  and  destructive  features  of  class  subordination0 
iWilsbri:153j.    -  - 

The  hew  orthodoxy  has  provided  a  formidable  arsenal  of  data  and  arguments  that 
have  been  heeded  by  influential  members  oT-Efcngress^arid-the  new  adminstration. 
The  influence  o^f  neb^bnservative-Wjla^erT  1975;  Kristbl,  1^8)  and  free-market  con- 
servative intellecutals  (Sbwell,  1975a,  1975b  Friedman  arid  Friedman,  1980)  have  all 
sparked  public  discussion  Of  the  plusses  arid  minuses  of  affirrriative  action.  We  are 
here  todayin.  response  to  a  number  of  legislative  proposals  based  on  the  prerriises  of 
the  new_orth_odxy.  While  this  viewpoint  has  recently  nad  the  ear  of  policy  makers,  it 
should.be  evident,  that  jl  significant  proportion  of  the  social  scientific' community 
does  riot  share,  these.  aucws  ..(Newman,  et;  al;;  1978;tevitan,  et:  al:,  1975):  I  am  one 
sociologist  in  disagreement  with  the  contentions  of  the  new  orthodoxy: 

Assessing  the  new  orthodoxy  

Asa  social  scientist  I  take  the  arguments  of  the  new  orthodoxy  to  be  hypotheses 
that  :u-e  capable  of  being  tested  in  an  empirical  analysis.  As  a  sociologist,  I  lend  to 
examine  social  mobility  generationally;  that  is,  1  attempt  to  gauge  social  mobility 
through,  observing  the  pattern  of  movement  between  statuses  (occupations)  of  fa- 
thers and  sons.  Fox  .example,,  when  jel  father  has  a  professional  occupation  aiid  the 
son  a  blue  collar  occupation  vve  _speak  of  dawnward  social  mobility  generations:1  If 
the  father  was  blue,  collar  _worker_jmd_  the  son  a  professional,  we  characterize  such 
movement  as  upward  moMlity;  slmilar.occuPtiQnaJ  status  .between,  father  and  son 
denotes  a  case  of  occupational  inheritance.- We  can  evaluate. the.claims.  of  the  new 
orthodoxy  by  examining  data  on [  in tergenerationai  occupational  mobility. -These 
da  ta  all  o  w  one  to  deter  mi  ne  in  fairly  precise  ways  what  the  ga  i  ns_  of  blacks  dur  i  ng 
the  sixties  were  compared  to  those  oj^whit^^  which  in  any  analysis  _has_to  be  the 
point  of  comparison.  Also,  I  can  assess  the  extent  to  which  contempora ry  labor 
market  processes  are  based  on  universalistic  achievement  criteria  versus  racially 
related  factors  which  may  account  for  different  rates  of  mobility  for  blacks  and 
whites.  The  need  for  affirrriative  Action  or  some  sirriilar  variant  can  be  determined 
by  projecting  present  rates  of  black  mobility  into -the  future  to  determine  when 
significant  progress  toward  parity  with  whites  will  be  made.  According  to  the  new 
Orthodoxy  nothing  more  than  the  present  rates  of  rriobility,  stripped  rif  their  dis- 
criminatory influences,  are  needed  to  promote  equality.  Finally,  I  will  attempt  to 
determine  how  much  of  any  observed  difTererices  in  black  arid  white  rribbil&y  are 
due  to  differences  in  the  mobility  process  or  difTererices  in  the  origins  of  the'  two 
groups.  •  .  ■ 

Dala. and  methods  . 

This  study  uses  data  collected  by  the  U.S.  Bureau  of  the  Census  in  J962  and  1973 
under  the  title  "Occupational  changes: jn  a  Generation"  (OCGJ.  These  data  were 
collected  with  the  express  purpose  of  allowing  the  Frieasureriient  and _arialysis  oT  the 
processes  of  intra  and-iritergerieratibriaTriibbilityi  The  1973  study  was  conducted  as 
a  strict  replication  (Featherman  and  Ha  user:  3-9)  of  the  1962  study  (Blau  and 
o^i.cah,  1967).  Both  samples  attempted  to  tap  a  crbss*sectibri  of  the  target  popula: 
'tOri  Of  males  20-64  years  4of  age  in  the  civilian  noninstitutional  population- iri  March 
of  1962  and  1973.  The  1962  sample  is  smaller  (N  =  20,700)  than  the  1973  sample 
(N  -30,228)v  and  the  latter,  because  of  Feathermari  and  Haiiser's  special  interest  ih 
examining  the  minority  population,  contains  a  larger  number  of  blacks  thari  the 
1962  sample  U, 532  in  1962  compared  to  4,856  in  1973).  The  overall  quality  Of  the 
data. is.  considered. excellent  (Featherman  and  Haaser:9;  Beilby  et.  al:,  1977): 

My.concem  is_with_  the  extent,  to  which  occupational  mobility  has  changed  since 
19G2_  and  197.3  for  Jjlacks,  .keeping  in  mind. the.  claims  of_the  new  orthodoxy  on  black 
mobi l.i ty •  _  The_ data  used.  1st .  measure.  eccupationaL  changes.. were  elicited,  by  making 
Rue.ries  concerning,  the  occupations  ^/.respondents,  at  .the  lime  nf  .the.  interview,  and 
their  recollection  of  their  father's  occupation  when  the  respondent's  were  age  16. 


x  The  ex  pi  i  c  i  t  designation  of  u  ppe  r  w  h  i  te-co  11a  r  as  re  presenting  the  highest  _and  jo w er  blue- 
collar  the  lowest  occupational  grouping  rest  on  a  body  of  research  in  waich-sociologists  have 
attempted  to  chart  the.vertical-dimension  dT-the^cupau'onal  structure:  *nie  work-iri  this  area 
consistently  shows_  that  there.  is__a  fairly  consistent  prestige  hierarchy  of  occupations  that  is 
present  in  nearly  all  industrialized  countries.  It  is  this  hierarchy  which  I  use  to  interpret  the 
direction  of  xxcupatiojial  movement.  Prestige  arid  the  extent  of  economic  rewards  are  closely 
cor re]  a  ted.  a  nd  t  heref ore  serve.  Pur  purposes  here  very ^well  (Featherman  arid  Hauser,  ,25^37)^.  We 
can  further  breakdown  our  broad  occupational  categories  to  specific  types  of  occupations,  Upper 
white-collar:  U)  professionals,  sel£employed;  (2)  professionals,  salaried;  (3)  managers;  (4)  sales- 
men, other.  Lower  white-collar:  (1)  proprietors;  (2)  clerJ^XSls^esmen^  relaU.  Upper  blue-collar: 
f 1 >  craflsmen,  manufacturing;  (2)  craftsmen,  other;  43)  craflsmen,  construction.  Lower. hi ue-collan 
Uj  .service;  42)  operatives,  ouier;  (3>  operatives,  manufacturing;  (4)  laborers,  manufacturing;  (5) 
laborers,  tolher;»Farrh:  (1)  farmers;  (2)  farm  laborers; 
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The  basic  piece  oMala  in  the  *tady  ^'iiF^wM^igglgf&'iS 
"mobility  matrix,  .  which  correlates  the  lather  b  0CCUP"H°Yv"l^^k  mfk\es  in  196& 


our  analysis. 
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OCG  MATRIX  Or  OCCUPATIONAL  MOBILITY  FOR  BLACK  KALES  IN  1962 
RESPONDENT'S  OCCUPATION 

.r          -          -   UPPer   tower.          .  Upper-  -  Lower       m  7 

l^..g,r-.JLgcg"jat1an        white-collar     white-collar      blue-collar  Slue  collar  Far* 


Upper  white-collar               .155                   .1  .537  .53  q 

Lower  white-collar               .083                    .14  .14  .537  0 

Upper    blue-collar               .082                   .104  .109  .67  .03 

Lower  blue-collar                .067                   .091  .111  .71  ,q21 

rarm                                    VOlg                    .054_-  j^L_  -.66^  .199 

 ,si 

OCG  MATRIX  CF  OCCUIfiTlONSL  MOBILITY  FOR-BLACK  MALES  IN  1973  / 
RESPONDENT'S  OCCUPATION 

;    ■  Uoper           _  Lower   Upper  .  Lower  

Father  s  Occupation        white-collar     white-collar  trhj^callar  blue-collar  Farm 

U£per  white-collar                                     .us  .083  Ate  0 

Lower  white-collar              :/_95                 .?08  .134  .455  .008 

Upper  blue-collar               v  1 63                 .139^.  .158  .531  .002 

.50?  ~J 

Lower  blue-collar               ^121     :I3^  «S10  .010 

rarm                                    ^051                  .068  .165  .632  .084 


OCG  MATRIX  OF  OCCUPATIONAL  MOBILITY  FOR  WHITE  MALES  IN  1973b 
RESPONDENT'S  OCCUPATION 

   _            .Upper              tower..  -Upper-  ._  Lower 

Father  's— Occupation        white-col  lar    white-collar  blue-collar  blue-collar  Farm 

Upper  white-collar               .59*                .114  .129  .150  .009 

.„  Lower. white.-cbllar  _  »460.  .IBS   .165   .197  .012 

Upper  blue-collar               ^.315—           r^jjffi  282  270  012 

Lower  blue-collar   .255-^  '■  .368  .010 

4  \P 

:622  " 

Fann                                   .182                .094  .239  .331  .155 


a)  Source:    Feat  henna n  and  Hauser,  1978:89,326,533. 

b)  All.  f  igures.undecliDed  are  iD.  the. text.    Hopefully  this  will  allow  the  reader  to 
lee  where  the  figures  cited  came  from. 
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Our  mode  ol  ;.u,i.vM>  k .Uiii.  Marknyuluii ,. .  model. „TKi.__  Wi»lu»*  JiMd«i  JuwU^n 
Iim.I  iii  iiiiltK  ions  siK'i-il  itmhilitx  studies  M.v  use  closely  parallel-  th  it  o luel.  TSUI 
,1 l'  P  t    ,  'i  .T    -n.l  Diuk  u,  .i'H.Si        briefly  summuri^  it  Marshall!  m  K 

=i"  „  „  •,.,  !..  the   .ivsis  „r  sooul  ...ability  consists  i.l  the  mobility  matrix  which 

;,„'-..   or  uv  iif  probabilities  designating  the  movement  In,.,,  nc-eupnt.ori  ,  to 
;  .       ,„',   ,  b,.,u,,-,,  Conora!...,,.  giWri  by  h.i  entry  m}.  Table     urninge.s  oc  cu  p  • 
,    .    ,j  ,.  .  Iii  tius  rush...,.  Ail  enirv  1'ij  in  u,y  of  the  .        ^{'^^  ^ 
,•,„.,!„  ,„„,,1  probability  thai  .i  respondent  is  m.  oeeupu  lion  3. given    1  at  .his  huhi* 
s         S..  fur  -sample.  Uii-  i-iitr*  in  tilt!  first  row,  first,  cclumn  ul  _thf  m  .trix-  .1 
,    ,  „v,i  niuhiMv  lor  vvl.it.  mules  1»,  .l!>7  l  f  .. :«.7 ,  un,  r,  pr.se ^  prj^.hty 
tint  the  rfipou.loiit  is  in  an  upper  white  o.lln,  occupation  given  tn.it  ht.s  lather 
is  i      [,  ;  ;'„  •  The  M.l.-t  distinctive  uttribut,  ot  the  Mnrkov-cnain  model 

VT.s  .  in  to  loivi^t-  vx-h.it  the  distribution  ,,f  LH.rcc.ntim.es  <>. --hlwjk  and  w me 
ni.pul  .li.M.s  vvithiii  the  occiiiutLutiul  cul  juries  listed  would  look  like  an  utarc 
:  ,  ,,1,  us  ,i„d.  r  tlii  issnmntmn  lh.it  cu  rent  mobility  patter  vs  persist  1  hut  is.  Jl 
"  •  is  iw  "  tor  of  percentages  of  the  bh.ck  or  white  population  m  ouch  of  the 
o  -u  .uio.nl  Cat.  Runes  .n.l  I'  is  the  matrix  nl  occupationa  mobility  then  tl  t, 
b  Ti"  i  v-uui  ol  percentages  of  the  particular  population  iii  each  (K:i:ugi«  P.  - 
il  i  tti-fiol  x  one  goneu at  ion  later  I'rocecdmg  tin  same  way  hut  su  .st,  utmg  I  lor 
E  ve  us  if1'  U  where  t.  is  the  vector  of  percentages  ol  the  particular ..population 
diMi  iimted  among  each  occupational  c  .tcgorx  two  generations  Inter,  nns  so  on.  More 
n  iu  i  iiiv   tl1'    l,.  vvhc  re    n    is  the  nunihc'r  ot  geiier  iticins. 

)l  -ourse  an    nulvsis  projecting  present  day  mobility  trends  makes  a  number  ol 
,„,';,,   1.1,   ,s.s,„„pt...,s  if,,   .ss.mpt.on  ..r  constant  mobility  trendsover  a  scries 
The  assumption  .,r  constant  mobility  trends  over  a  series  o  genera- 
,      V.     . ric.llv  and  theoretically  suspect,  Socmmnomic  and  dcn.ogr iphir  forces 
,d    lt  ,  n.uia  change    in  direction  and  magnitude  than  the  model  lows 

„  s  Kim.il  llovveec  r,  fta,  heuristic  aid,  such  .project ...ns  can  help  us 

,'  i  ■  ev ■  I  te  certain  claims  ot  the  new  ortnodoxy,  expc-c.nlly  hose  claims  th  t 
nl,,,'.  i,;  issues  ol  public  policv  In  a.  later  section  I  will-address  the  issue  or  what 
eiieel.s  the  assiiini.t  ioiis  ol  tile  model  may  have  on  our  findings. 

UMv  first  cool  is  to  examine  the  mobility  trends  among  blucks  in  liitU  arid  1!»7M.  I.» 
■I  ,1.1       tin  t  wo  mobih.v  matrices  riecded  to  address  this  issue  arc  pn«n In 

Mi, "  black  ii.ohilitv  was  most lv  xlovv ^^rivvard.  except  lor  upward  mobi  ty -Iron,  darm 
oc  up  ioiis  ••her,  •  was  a  ;*1  probability  that  sons  of  farmers  would  hkelyhel.  und 
in  l.mliei  iicti  patio!,  il  ca.cfinries,  although  such  mobility  was  very  sma  I  w,th u 


octiipatiunal  caieKuries,  aaoooK..  sue.  ...v».. "T  ji,,'tti„'i^  Thili 

nn.b.bilitv  that  farmers  son-,  would  occupy  lower  b  uc  collar  positions  Lh* 
,„ohi    y  ,  '   •'  .  <  larger  socio.  .1  changes  that  produced  a  dun  asy  in  rarm  joisj.nd 
no      m  r  «t  t„  urban  areas  where  blacks  found  thcmsolv OS  on  the  bottom 
■  tl  e  ,  '   il   tion  .1  hierarchy  iDum.ri  Jb  2l  What  ;s  more  str.ktng  though  are  the 
gK  ji  oh    i l  ies  that,  no  matter  whut-thcr  lather  s  occupation,  blacks 
ei-V  m.s.  likelv  to  b.  in  lower  blue  coll,,  occupations  This  is  most  .  x  iden    in  tl 
,,  .,1...  terns  of  ones  whose  lathers  had  Upper  white  r.,  nr  ucrupatmns  '1 1 
b    i  ,t\  nl  .  son  matntainnm  his  hither  s  status  was  «nlx    H ,  -^.iy  'rf 

our  lime's  as  likelv  i.ii:ll  to  be    n  a  lower  hlue-eoll;ir  job.  It  vv a s  this  .inability  ol 
•ks  rilu  H  •'•  their  lather  s  uppcT-wlulo-collar  status  that  Hlau  and  Du,  can 

'  '  ii-f  o  n,      a  c  xcc  puorial  about  VLtek  intorgoiUTatioria 

j  uvvavr  when  we  examine  the  black  mobility  ma  rix  lor  10..,  .  we   ind  th.  t  .some 
cha.mos  occumal  ,n  this  patter,;  While  the  sons  ol  formers  con  inucd  to  w 
most  mobility   be  it  verv  small,  the  previously  cited  pattern  of  status  dtoinntri 
c         '  m  upper  whiie  collar  sets  seemed  to havc.s.dtcncd  A  «trik,nK  d.ncrcmcc 

....  .  . .  <!    In  iota  sons  of  upp<  r  whitecollar  lathers  had  a  probability  J.t  ..hi.)  ol 

I ,  ,g    heir  l  itbeas  status.  The  amount  ol  downward  mobil  ty  that  these  sons 

v'  ,■  , ici,  w  N  hii  n  l!«i2;  howerver.  more  disturbing  is  the  strong  probabd- 
itv'  tlilit  OXi'ni ;  thi lrVn.r  thc.se  sons  ..Miiiii  would  end  up  skidding  all  the  way  down  to 

'"■;hese1:S,.:;llerio,M'!nesupport  to  the  notion  that  the  JdxtU*  produced  a  «»od  deaj 
ol  u  .b  lit  i.  ..  t unities  lor  blacks.  Hut  lor  the  1!)7:!  trends  to  be  meanumlu  .  they 
,  :  I  ,  co  np'rc,i  to  )'.7«  white  -trends  to  gauge  Just  bo*  much. these  chants 
contributed  toward  .Mpiali/iim  mobility  oppor.un.tes  for .blue k^nnd^ yM^.  Thi  dM 
white  mobility  matrix  exhibits  a  putteu  which  is  aJmost  the  opposite  ol  blacKs. 
\U  e  int.  i  l?i  ncr  at  ion  il  occupational  mobility  is  mainly  upward  and  sta  tic  .a  great 
,le  ,r  "to  us  iiduaitance  is  evident.  Vat  example.  uw>er  white-collar  fothers  are 
!  hi  j, as  in  U  or  sons  ihcar  same  high  status  almost  IjU  perevnt  ..I  the -time 
T>  iir  f  a-  prohnbilitv  th  m  blacks,  and  their  sons  1.11  to  the  bottom  ol  . the 
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m  OCG  SURVEY 

1,  Blacfe  Kales' 

1;  fathers  ■ 

2,  Respofflfrfitf 
Si^Sons 

4,  Grandsons 
5;  Grejtgrd ndsons 
6,  after  10  general 


. 

LWC 

UfiC 

f  - 

I.  -Black  Hales 

\ 

..... 

.... 
25 

IE 

F 

M 

,04 

,03 

,09 

,36 

.411 

li  Fathers  | 

,04 

.04 

,10 

,46' 

,36 

,N 

,08 

,09 

,68 

,11 

2,  Respondents  t 

i£ 

,11 

,15 

,59 

,06 

,07 

,09 

,11 

.70 

,04 

3,  Sottf  i 

,17 

',13 

,13 

,55 

,01 
,01 

.0/ 

,10 

,11 

,70 

St 

4,  Grandsons  1 

,19 

,13 

,13 

,54 

,07 

,10 

,ii 

,70 

;k 

5,  Greatijraiidsbns  I 

;20 

,13 

,13 

,53 

,01 

,0? 

,10 

,ii 

,70 

6;  after  10  generations 

1 

,13 

,i3 

i? 

,01 

JL 


l, 


l  Respondents  ' 

•  3,  5p_nt 

4,  Grandsons 

s; 


8,  after  10  generations 


s 

twc 

1 

LBC 

f 

-Wh^Hales 

,12 

,M 

i 

,27 

J 

1, 

Fathers 

i 

,17 

.a 

4 

,07 

■  2, 

Respondents 

,34 

,17 

,20 

iZ6 

,03 

3, 

Sons  ; 

,38 

,1S 

,19 

,24 

,02 

4, 

Grandsons 

,39 

,18 

,18 

,23 

,02 

5, 

Greatgrands 

,40 

,18 

,18 

,23 

,02 

6, 

after  10  ge 

Illl! 

.16  .12  ,21  .28  .22 

J  ■  ,12  .23  ,28  ,04 

,40  ,12  ,21  ■  ,25  iOl 

M  £  .20  i2  JL 

,43  ,12  .19  .23  .01 

,43  ',12  .19  J  ,01 


III,  Black  Origins  with 


J,   

2,  Respondents 

3,  Sons 

4,  GftfS 
5, 


1 
,1 

,18 

.30 

.36 

,38 


Wt    UBC    LBC  f 


111,  Black  Origins  Kith 
— White" ; 

1, 


6i  after  10  generations  i 
aj  Abbreviations  are  for  the  ca 


.15 
,17 
,18 
,18 


,22  ,33  ,12 

.20,  .29  ,04 

,19  .25  .02 

,18  ,23  ,0? 

,18  ,22  ,02 


2,  Respondents 

3,  Sojk. 

4,  grandson 

5,  Greatqrandsohs 


6,  after  10  generations 


jK  I  U8C.  LBC  f 

,04  _    ,04  ,10  ^  .36 

,25 '    ji  3  .06 

,37-  ,12  .22  i  $ 

■jj  ,12  ,20  j  1 

,43  ,12  .19  ,2<  .01 

143  .12  .M  .23  .01 
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Turning  oiks  attention  to  the  |%2  d.it  1  wi^  observe  in  Panel  1  that_if  the  rates  of 
mobility  for  blacks  had  remained  at  the  1WJ2  levels,  blacks  would  not  have  even 
approched  the  occupational  distribution  of  whites  in  VH>£  after  ten  ^enerutjons.  This 
certainly  highlights  the  intense  inequality  that  blacks  faced  prior  to  the_ sixties 
However-  projecting  1**T  ^  black  mobility  rates  across  time  we  note  the  disconcerting 
I  Hiding  th  it  l>la<  ks  even  w^th  their  improved  rates  of  mobility,  will  not  attain  the 
ocLUputroiLil  distribution  of  whites  in  10b2  even  after  ten  generations  blacks  wiji 
still  be  less  likely  found  in  upper  white-collar  occupations  (20  percent)  than  whites 
(2(1  percent!  arid  nib  re  likely  found  in  lower  blue;colkir  occupations  (5"tf  percent  than 
white's <2!l  percent):  It  appc  irs  very  clear  th  at  the  107  i  rates  of  black  mobility,  while 
much  higher  than  those  found  in  1W»2,  are  still  not  moving  us  toward  occupational 
equality  between  the  races:  Indeed,  if  black  arid  white  mobility  trends  remained 
constant  in  11)7:*  terms,  black-white  inequities  in  occupational  distributions  after  ten 
generations  would  change  only  slightly  Whereas  in  U)TA  black  males  were  a  little 
ww  >  re  th  an  o  n  e-t  h  i  rd  (12  pe  rce  n  t )  as  I  i  kely  as  white  to  have  upper  wh  i  te:co  liar 
occupations  i'Xi  percent  projections  indicate  that  after  ten  generations  the  improve: 
ment  would  only  be  up  to  almost  half  as  likely  (20  percent  to  4:1  percent).  In  terms 
of  lower  blue-collar  jobs,  blacks  will  remain  more  than  twice  as  likely  toll  percent)  as 
whites ^percent  I  to  occupy  those  jobs  an.  the  social  structure  after  ten  generations. 
A  policy implication tfronithesedataappears. clear;  If  equality  between  blacks  arid 
w.h.Ues.»n  .thc^near.futui%vis.a..KQ;iL.tbeii  significant  improvements  in  black  rriobility 
nH!sl  <*Vur;  the ; .gains  of  the  sixties  are  not  sufficient  to  insure  such  a  state  iri  the 
immediate ^future.      

M  irkov  chain  models  also  help  us  untangle  whether  or  not  Jlhe  differences  we 
have  observed  in  r; icial  mobij ity  rates  are  due  to  t he  fact^hat  blacks  start  from  I ow 
origins  and  thus  bring  to  the  mobility  process  deficient  Jptls  for  mobility  or  wheth- 
er the  difl 

V-  t!--'(*-s  °A)S^rvtd  represent  genujn 
add  res.,  th  is  i  ssut  by  sit  1 1  ng  up  a  n  v  mber  of  hypothetical  occupat  lonal  dist  ributions 
for  blacks  and  whites.  controlling  for  origins  and  different  rates  of  mobility  assocLat- 

 -tid  with  each  racial  group  First  we  can  show  what  the  black  occupational- distribu 

tion  would  look  like  if  we  held  black  origins  constant  but  blacks  had  the  same 
mobility  vectors  as  whites  We  have  done  this  in  panel  \  for  the  1%2  and  107  {  OCG 
data  respectively  Turning  to  the  black  occupational  distribution  with  10  ()2  black 
origins  and  white  mobility- rates,  we  note  that  black  and  white  occupational  distri 
tuitions  Would  coverage  after  three  generations.  Likewise  the  107,3  matrix  shows 
that  onlv  two  generations  would-  be  needed  for  black  white  occupational  parity  if 
blacks  has  white  mobility  rates.  Thus  it  appears  clear  that*  compared  to  projections 
based  on  actual  rates  of  black  mobility,  if  blacks  had  white  rates  of  mobility  it 
would  certainly  speed  up  the  process  of  equality  considerably. 

My  final  task  is  to  attempt  to' decompose,  or  to  differentiate,  how  much  of  the 
(Observed  occupational  inequality  between  blacks  arid  whites  is  due  to  unequal 
origins  as_  opposed  to  unequal  mobility:  A  measure  of  total  occupational  inequality 
must. .first  he  developed.  I  have  derived  an  index  of  occupatiorial  inequality  by 
eonvp ut .ing.  t he  d i ff erence  Jbetwee n  t he  proport ion  of  black  arid  wh i te  respbri deri ts  in 
each l  occupational  category.  For  example,  the  proportion,  of  blacks  in  upper  white- 
coliir .  occ  u  pat  ions  in  WTJ  was  .  12.  while  Jb_r_  wh  ites  it  was.  .33;  the.  difference  which 
pleasures  t  he  total.  Jneq  ua  1  ity  bet  ween  blacks  and  _  w  hi  tes  _in_  _t  ha  t  category  15:21,, 
1 11  die  at  ing  that  there  was  s  ign  i  fican  t_  _i  neq  uaJ  ity  wi  *  h  in  _  t  h at.  catego  ry  and  _  tha  t 
whites  were  much  more  likely  t ban  -JS acks  t q  be  found  in.  the  upper-white. collar 
H rt,u  P-  1 ! a vJn g  some  n umer i cal  index  P. f.  i.n equ a  1  ity ,  the  tijskjs  now.  to.  decora pose. i he 
i  nequa  I  ity  so  as  to  determ  me  how;  much  of  i  t  is  due  to  origins  or  to  d  i  fferen  t  rates  of 
mobility.  The  process  for  doing  this  involves:  holding  constant  the  origins  of  both 
black  and  white  respondents  lie  lather  s  occupation)  this  has  been  done  in  Table  2 
under  the  U)Tl  OCG  survey  panels  2  and  I  We  have  the  mobility  patterns  for 
unites  with  their  own  origins  and  white  mobility  rates  and  a  hypothetical  mobility 
matrix  for  black  respondents  with  the  same  origins  as  whites,  but.  with  the  basic 
difference  being  that  they  have  black  mobility  rates  Thus  the  index  of  occupational 
Inequality  derived  from  these  two  occupatiorial  distributions  represents>  the  amount 
of  th-j  total  inequality  explained  by  different  rriobility  rates,  since  we  have  held 
consist  a  lit  origins:.  The  findings  are  very  clear,  In  the  upper  white  collar,  upper  blue 
collar  and  lower  blue  collar  categories,  an  overwhelming  amount  of  the  total  in- 
equality is  .attributable  to  unequal  mobility  rates:  For  exarriple,  total  inequality  in 
the  upper  white  collar  category  produces  an  index  of  inequality  of  ;21;  .14  of-  this 
total  inequality  is  due  to  .unequal  mobility  rates  while  only  one  third  is  due  to 
unequal  origins,  _A_ more  striking  set  of  findings  is  noted  among  lower  blue  collar 
men._  Oyer  four-fifths  of  the  total  inequality. in  that  category  is  attributable  to 
differing  mobility  rates  i-  ?^l  is  the  index  of  occupational  inequality  for  the  lower 
blue  collar  category  while   -.2(5  of  it  is  derived  from  unequal  mobility  rates): 
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Ta  bl  e-S- 


Total  ineoual  1tya 

UWC  tWC  UBC         LSC  F 

.21 d  .01  .08       -.31  -006 

^ntv  Attributab^  """I"*1  Mobi1it^ 

UWC  LWC  UBC  LBC 


F 


.14  .005 


.10       -.26  .02 


■^L!:L^tJ,,  Attributable  to  Unequal  Origins  - 

~  UWC  LWC  UBC  LBC 


F 


.08 


.006  -.02       -.05  -.02 


a) 
bj 

c) 
d] 


of  respondent  blacks  in  each  category.  ; 

The'inegual  ity  actable  to  -^al  Mobil  i^^^' ffl 
of  white  and  black  respondents  w,   ,  0Mg^ns            b1ack  origins  and 
Z^Mm  ^The  relponfentV^tfbU-Ck  origins  and  black 
mobility.   

The  ^Uy  ^^^^^m^W^ 
of  white  and  black  respondents  with  mooi£    y    oripins  and  white 


.  ^rvvvjd(;d  that  our  the ifffectS-Qt' individual  origin,  it 

becomes  increasingly  evident  that  a  major  part  of  the  differences  found  in  intergurt- 
erational  mobility  between  blacks  and  whites  is  located  in  a  mobility  process  that  is 
.still  operating  on  the  basis  of  racial  criteria.  ; 

Having  examined  empirically  the  claims  of  the__new_orthodQxy  I  can  now  evaluate 
1  hem  i  n  the  light  of  the  research  findings  just  presented  _My_  empirical  analysis  'of 
iHy  occupational  mobility  of  black  and  white  Americans  indicate  thai: 

il)  While  there  were  occupational  #ains  during  the  sixties  for  black  American 
males  it  was  not  very  significant  when  compared  to  white  males.  Blacks  _did  show 
an  improvement  in  the  abihty  to  inherit  the  status  of  upper  white-collar  fathers, 
however  thev  still  lag  behind  whites  in  this  important  social  process 

The  di  He  re  nces  in  occupational  mobi  1  i  ty  o  bse  rved  between  b  lacks  and  wh  it  es 
arc  feinted,  more  to  the  fact  that  blacks  are  involved  in  a  mobility  process  that  is 
qualitatively  different  from  whites  than  to  any  differences  in  the  social  origins  of 
the  two  groups.  Racial  criteria  still  appear  to  be  ah  important  factor  in  differentiate 

ing  the  experiences  i)f  blacks  and  whites  in  the  labor  market.    <„ 

..  (l^1  And  _nnal_lyA_  the_  results  indicate  that  present  fates  of  black  mobility '  are 
wpeliij.lv .inadequate  in  .moving  blacks  and  whites  toward  occupational  equality. 
Presen t  rates  of  b  1  ack  and  _wh,i t e_  mobiiity*  Jf  held  Co nsta n  t,  Would  c ha nge  occ u pa- 
tlonjl1  inequa I  itys  cm  !y  slighjt _ly_.  The  on  ly._h.Qpe  J2f  making  gen  aine  moverr7en\toward 
pa  r  i  ty  wc )  u  Id  be  if  b  I  ac  ks.  had  mobility  ra  t  es  si  m  il  a  r .  to.  whites.  In  that  case:  i  two  U 1  d 
sti  II  t  a  k  e  t h  r<  \v g  en  e  r;  i  tions  for  b  lack-whit  e  occupat  ion  a  1  eq  uality  lo  qccu  r:  . 

These  findings  have  policy  implications  opposite  those  of  the  new  orthodoxy^They 
point  important  affirmative  actions  are  in  our  quest  for  racial  equality.  Welcannol 
res.  ±n  the  gains  of  the  sixties  and  hope  that  those  gains  will  be  enough  to_  produce 
equal  itv  if  I  n  id  the  data  corre.tK  then  policy  must  be  strengthened  in  regard  to 
affirmative  action;  if  anything  less  is  done  it  will  do  little  more  than  lead  to  gradual 
improvement  that  move  us  (inly  a  little  closer  to  equality  than  we  now  find  our- 
selves: 

Discussion 

Thus  testimony  has  provided  an  analysis  of  data  that  indicates  that  affirmative 
actions  of  some  sort  are  sorely  needed  to  improve  occupational  equality  between  the 
pices  in  American  society  I  conclude  that  we  must  implement  even  stronger  public 
policy  than  we  have  in  the  recent  past.  Our  alternative  is  the  continuation  of  a 
polarized  socictv  along  the  -lines  of  a  privileged  white  population  and  an  under^ 
privileged  black  population:  The  inherent  dangers  to  social  and  political  stability  in 
such  a  situation  are  well  known  to  all  of  Us,  arid  deserve  our  gravest  attention  and 
concern, 

...lt.lco.uJd  be  argued  that  our  analysis,  based,  on  a  mathematical  model,  does  not 
constitute  an  nccurage  projection  concerning  future  mobility  trends  because  df-fehe.- 
set__ot*  assumptions  of  a  static  and  unchanging  society  that  the  model  entails.  This 
c ritic ism  is  just  i fled ,  Mobility  rates  vary  de pend  i ng  o n  a  n  Umber  of  socfal,  demo- 
graphic and  economic  circumstances  (i.e.  btrth  rates:  mortality  rates,  economic 
t  fe iids  etc ).  The  most  im  porta n  t  _o_f  these,  appear  t o  he  re lated  to  eco nonl ic  trends: 
(.'.!v.t*.n.  the  current  stagnationLand  lhe  subsequent. downturn,  in  the  economy,  it 
; *PPP* f rs;  t  n  i ■ X  the  p ros pects  fo r  in e reasi  ng__  b I ack_  mobiJ _ ra tes  are  d qc j i n i ng  or 
re  m  a  i  i  i  i  ng  co  n  s  ta  n  t  «  is  the  mode  I  assumes..  _  Eco  no  mic  sJ_o\vdo_w  ns  ha  ve  a  1  ways,  a  f  f  ect- 
y]\. . !'  V)9  H  s  111  (),rt'  { 1  ^_VL'rsvjy  than  w  h  i  t  es ,  an  d  p  r  esen  t  eco  no  mic.  _po  Uci  es  _d  esigned  to 
Vi 0 ' n  nat  i  n  M  at  i  o  n  have  ce  r  t  a  in  I  y  b  rough  t  about  a  pr  ec  i  pi  to  us  _  i  n  C  reuse  i  n_  b  I  ack  u  nem- 
plbyment.  The  ratio  of  black  unemployment  to  white  unemployment  has  goneJVom 
1  Vi  ,n  p)j>t)  to  >  W  in  1()7()  <U  S.  Commission  on  Civil  Rights  W)  From  this  perspec 
tiw  we  may  be  over  estimating  future  trends  ift  black  mobility 

Another  factor  whieh  mry  retard  the  movement  of  blacks  into  higher  status 
oecUpations  is  the  tax  revolt  which  started  with  California's  1  proposition  1  i  on 
the  state  level  and  which  has  spread  to  the  "balance  the  budget"  movement  on  the 
federal  level:  The  most  onerous  aspects  of  both,  as  far  as  blacks  are  concerned,  have 
found  their  ex p r essi on  in  Pr esi de nt  Reagan  s  bud|*et  cuts  and  tax  program.  Ths 
manifest  concerns  of  this  niovvment  have  been  tb^lbw  dovvn  the  growth  of  govern- 
ment.  curb  rising  inflation,  and  to  lead  to  subsequent  economic  growth.  Its  latent 
conseeiuence  may  be  to  inhibit  the  growth  of  what  is  popularly  known  as  the  "black 
m.iddje  class,11.. if  analysts  are  correct  in  asserting  that  the  gbvernmerit  sector  has 
become,  t  he  _4)rirne__e in ployer  oi_  white-col  la  any  slow  down  in  govern- 

nient  growth  would  cer.tai.Iy  limit. the  .number  oiVsLots  for  future  black  employees  dr 
vwn  mean  the  loss  of  jobs  for  presenL_black  em4)loyei?s.  wbo.  have  opted  ibv  govern- 
Pu>nt.  PPsltion.s i  .precisely  because  of  the  more  transparent  discriminanon  practiced 
in  the  private  sector. 
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Given  these  changes  In. American  .society  it  ill  paramoant  -thai- the JedeMgPYernj- 
rnent  not  shipwreck  affirmative  action  on  the  ''scvtla"  of  half-truths  promoted  by 
the  new  orthodoxy  nor  on  the  "charvbdis"  of  the  fiscal  frugality  of  the  state.  The 
aspirations  of  blacks  Tor  an  equal  share  of  .the  American  dream  could  very  well 
depend  mi  the  decisions  we  make  at  this  crucial  time  in  our  history. 
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Mr.  Hawkins.  The  nekt  riftness  is  Prof.  Duran  Bell,  Economics 
Department  of  the  University  of  California  at  Irvine. 

STATEMENT  OF  DURAN  BELL,  ECONOMICS  DEPARTMENT, 
UNIVERSITY  OF  CALIFORNIA  AT  IRVINE 

Mr.  Bell.  Thank  you,  Mr.  Chairman.  '       -     •-    -  ^ 

I  do  not  have  a  prepared  statement.  I  apologize  tor  that,  1  re- 
turned from  Europe  only  last  Friday  and  have  not  had  time,  as  you 
might  understand,  to  be  fully  prepared  with  a  statement  for  this 
hearing:  However,  I  am  fully  prepared  in  other  ways  to  make  a 
statement,  in  that  affirmative  action  is  a  subject  to  which  I  have 
devoted  considerable  research  time.  I  have  givenSto  the.  subcommit- 
tee staff  a  copy  of  a  theoretical  paper,  a  paper  -INpust  say  that  is 
not  generally  intelligible  to  ordinary  people  butXwhich  I  hope 
might  be  inserted  into  the  record. 

[The  document  referred  to  above  follows:] 
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1.  Introduction 

The  issue  of  quotas  became  a  major  social  issue  during  the  late 
!960's  when  civil  rights  groups  and  federal  agencies  sought  to  increase 
the  opportunity  f  ■  minority  workers  to  enter  various  occupations  and 
places  of  wc,'  •     *tSi  managers  of  firms  and  union  officals  would  deny 
both  p~t  *1  present  "discrimination"  when  accusations  arose,  and  they 
would  p.-omi,e  to  make  special  efforts  to  recruit  minority  workers.  Yet, 
when  ttjese  promises  were  not  the  prelude  to  effective  changes  in  per- 
formance, neither  civil  right,  groups  nor  federal  agencies  lud  Ita  . 
power  to  monitor  the  actual  hiring  process  and  identify  specific  barriers 
to  minority  employment. 

The  solution  to  this  enforcement  problem  was  the  adoption  of  a 
p^ormance  criterion  with  which  firms  may  be  judged  by  their  results, 
hot  by  superficial  protocols.    One  may  state  this  criterion  in  the  fol- 
lowing formal  form:    A  prima  facie  case  Of  continued  discrimination  can 
be  established  against  a  firm  if,  after  drawing  a  number  of  sampjes  of 
workers  from  the  pool  of  available  unemployed  labor,  the  fin.  consis- 
tency fails  to  find  the  proportion  of  minority  workers  that  is  commen- 
tate With  the  population  ratio.    If  t.ne  sample  proportions  selected  by 
the  ««  lie  belov,  some  confidence  interval  of  the  mean  of  sample 
proportions,  the  firm's  hiring j^e^m ay  be  called  into  question. 
Unfortunately,  the  use  of  this  performance  criterion  has  requ,red 

es  be  able  to  determine  the- 


that  civil  rights  groups  and  federal  agenci 
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relevant  population  proportions  from  which  an  employment  goal,  or 
"quota/'  is  to  be  specified.    However,  when  this  population  proportion 
can  be  identified,  it  is  possible  to  encourage  a  nondiscriminatory 
outcome  upon  the  hiring  process,  and  do  so  with  little  interference  into 
_J]ieJnterna1  hiring  processes  of  the  firms  In  question. 

Given  the  enormous  potential  of  quotas-as~an^dm.ijUitr_a^J^Jey_ice, 
it  is  not  surprising  that  an  economic  analysis  of  quotas  had  been  emerg- 
ing in  the'literature.    Several  papers  have  examined  aspects  of  the 
question  (Bell,  1971;  Jackson,  1973),  and  many  papers  have  made  reference 
to  quotas  as  part  of  a  more  general  discussion  of  affirmative  action 
(e.g.,  Lantfes,  1968).    However,  there  are  two  papers  of  recent  vintage 
that  effectively  extend  the  range  of  Jebate  on  the  matter;    a  paper  by 
Thomas  Sows 11  (1975)  arid  another  by  Finis  Welch  (1976). 

In  tr..?  next  Section,  we  discuss  these  two  papers  in  a  critical  mode 
in  order  to  establish  a  foundation  for  the  analysis  that  we  undertake  in 
^Section  IV.    Addf tfbnaiiy  there  is  a  discussion  of  employer  versji^em- 
ployee  models  of  discrimination  in  Section  III  ifiicji  has  a  similar 
Function  in  motivating  an  alternative  model. 

II.  The  Papers  by  Sbwel!  and  Welch  K 

The  paper  by  Sowell  (1975),  while  treating  acidemia  as  a  special 
case,  raises  many- of  the  same  questions  that  persons  in  other  industries 
may  raise  regarding  the  social  value  of  quotas,    in  particular,  employers 
in  a  number  of  industries  may  claim  that  qualified  minority  persons  are 
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in  extremely  short  supply  and  that  the  administrative  costs  of  affirma- 
tive action  procedures  are  excessive  relative  to  the  presumed 'social 
benefit.    But  SbweU's  central  argument  is  that  quotas  are  hot  necessary 
to  academia,  because  the  Civil  Rights  Act  of  1964  was  sufficient  to  gen- 
erate the  desired  racial  posture  for  higher  education.    The  proof  of  this 
proposition  is  two-fold:  (a)  black  academics  earn,  equivalent,  if  not 
higher  salaries,  than  white  academics  and,  (b)  a  very  large  increase  in 
salary  is  necessary  to  induce  black  academics  to  enter  non-black 
institutions.  V 

Unfortunately,  SowelTs  comments  are  not  informed^  by  the  appropriate 
formal  model;  and  he  uses -equal  pay  to  suggest  equal  access.    In  fact, 
neither  implies  the  other:  ;  Given  a  sufficient  number  of  non- 
discriminators,  minority  wages  will  equal  majority  wages,-  even  if  most 
firms  exclude  minority  workers.    And  if  there  are  many  industries, 
exclusion  of  minority  workers  from  almost  all  firms  in  a  given  industry 
will  imply  a  displacement t of  minority  workers  to  other  (less  remunera- 
tive) industries,  but  minority  workers  within  each  industry  may  receive 
wages  thit  equal  majority  wages. 

Professor  Sowell  cUes  Kent  Mommsen's  (1974)  data  that  indicate  $6000 
as  the  salary  increment  necessary  to  induce  black  academics  in  black 
institutions  to  move  to  non-black  institutions.    Sowell  suggests  that 
this  reflects  an  "element  of  individual  choice  which  is  left  but  of  the 
affirmative  action  syllogism  that  goes  from  1 under-representation '  to 
•exclusion'"  (p. 167).    But  if  minority  academics  believe  majority 
institutions  to  be  racist,1  we  would  expect  them  to  require  a  large  wage 

^A  recent  study  of  attitudes  among  black  faculty  in  California 
institutions  of  higher  education  indicates  that  minority  status  is 
perceived  to  be  a  serious  impediment  to  academic  progress .    See  William 
J.  McCov  M377).  ' 
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differential  prior  to  accepting  employment,  especially  when  the  offer  of 

employment  seems  to  be  prompted  by  transitory  federal  pressures  to  end 

exclusionary  practices; 

Finally,  academic  careers  require  long  periods  of  formal  training 

prior  to  initial  labor  market  entry.    Hence,  if  such  a  market  appears 

discriminatory  and/or  exclusionary,  there  will  be  a  strong  adverse  supply 

effect  among  minority  persons  who  would  otherwise  undertake  such 

training.    Indeed,  one  would  expect  that  this  adverse  supply  response 

Would  be  greater  to  occupations  that  require  longer  periods  of  specific 

formal  training,  ceteris  paribus,  thereby  explaining  (in  part)  ethnic 

differences  in  rates  of  entry  into  various  training  programs.  Moreover, 

given  the  greater  risk  attached- to  minority  academic  training,  a  rjisk 

"premiam  should  be  associated  with  the  salaries  of  minority  academics 

reflecting  race-specific  discount  rates  that  apply  ta  the  real  earning 

streams.    This  would  be  a  factor  in  raising  the  salaries  of  non-excluded 

minority  academics  relative  to  the  salaries  of  majority  academics. 

 ■    ___    .        .  . .  \         __  ; 

Hence,  the  shortage  of  qualified  minority  applicants,  their  apparent 

immobility  and  their  wage  parity  with  majority  academies  are  riot  factors 

_    '    4  \ 

that  support  Sbwell's  argument,  when  considered  from  an\  analytical 
perspective.    Indeed,  they  are  more  suggestive  of  an  opposite  view.  But 
unfortunately  our  discussion  is  incomplete.    An  analysis W  exclusionary 
practices  as  they  affect  careers  with  extensive  formal  training 
requirements  is  beyond  the  scope  of  this  paper:    Instead,  we  shall  focus 
on  models  of  labor  market  entry  where  general  formal  education  is 
adequate  for  entry  level  employment. 


N 


360 


The  Welch  (1976)  model  is  a  general  equilibrium  one-  and  two-sector 
model  of  employment.    In  the  one-sector  model,  all  firms  in  the  economy 
are  subjected  to  quota  enforcement- fth^rare^covered^h-^hi le  in  the 
two-sector  model,  there  is  an  uncovered  sector;    Within  each  sector  there 
are- two  types  of  labor,  skilled  and  unskilled,  arid  known  distribution  of 
minorKy  and  majority  workers  among  the  occupations. 

WelchJ^)  notes  that  "the  possible  preexistence  of  labor  market  dis- 
crimination complicates  the  analysis,"  and  he  indicates  that  "the  taste- 
based  treatments  of  Becker  (1971)  and  Arrow  (1973)  offer  some  insight" 
(p.  S108).    However,  he  abandons  the  taste  (or  utility)  based  theories 
and  adopts  the  assumption  that  "employers  Who  discriminate  are  seen  as 
acting  as  though  minority  workers  are  less  productive  than  similarly 
skilled  majority  worKeFsT" 

The  use  of  this  productivity  assumption  is  unfortunate  for  it  assumes 
away  the  problem,    the. primary  objective  of  discrimination  theory  is  to 
explain  why  differences  in  productivity  do  not  fully  account  for  the 
-differences  in  minority-majority  incomes.    However,  the  use  of  the  pro- 
ductivity assumption  has  unduly  serious  consequences  ..for  FW;  he  is  led 
into  error  that  vitiates  the' entire  analysis:    "Since  in  a:one-sector 
model  the  distinction  between  physical  output  and  its  value  is  meaning- 
less," (p.  S108)  he  argues  that  the  discbunt  on  the  productivity  of 
minority  workers  implies  that  their  physical  product  is  actually  dimin- 
ished in  quantity; 

However,  if  employers  discount  minority  productivity,  then  they  may 
pay  wages  that  reflect  that  discount,  but  actual  output  cannot  be 
■  *- 
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affected  by  misperceptions.    By  assumption,  the  observed  level  of  output 
is  produced  by  similarly  skilled  majority  and  minority  workers,  so  that 
if  majority  productivity  is  correctly  perceived  and  minority  productivity 
is  discounted,  then  observed  output  will  exceed  expected  output. 
Employers  must  have  some  explanation  for  the  observed  level  of  output, 
given  the  discount  on  minority  output,    there  is  only  one  possibility: 
The  discount  on  minority  productivity  requires  a  compensating  exaggera- 
tion of  majority  productivity,  and  the  majority  woa1d_(in  e^flil i bH nmjhg 
paid  accordingly.    By  reallocating  the  sources  of  productivity,  the  value 
of  output,  perceived  output,  and  actual  output  become  indistinguishable. 

In  the  taste-based  theories  of  employer  discrimination,  minority 

 _\  

workers  are  paid  less  than  the  value  of  marginal  product,  with  the  dif- 

 __  _..   p  \ 

ference  being  transferred  to  majority  workers  and/or  employers.  \ 

Aggregate  output  is  certainly  not  diminished;  and  since  the  discount-on- 

productivity  theory  is  not  a  substantive  alternative  to  the  taste-based  \ 

theory,  it  must  have  the  same  consequences  for  wages  and  for  the  level  of 


output  when  actual  productivity  is  allocated  among  factors. 

By  allowing  some  part  of  minority  productivity  to  vanish,  FW  makes  a 
basic  error"  in  all  of  the  wage  calculations  associated  with  pre-  and 
post-quota  equilibria: 


Qaotas  requireequal  pay  for  equal  work  in  covered  - 
occupations .    In  an  associ ational  unit  consisting  of  one 
majority  and    r    minority  workers,  if  the  perceived 
product  of  a  majori ty  worker  is    fj,    arid  of  a  minor- 
ity worker  is  _Offefb,  then  the  wage,  W^,  paid  to  each 
member  of  the  group  will  be    f^(l  +  a^r)/{l  +  r) . 
This  averaging  within,  groups  can  be- viewed  as  a  simple 
majority-to-minority  transfer* (p.  SlOg). 


2    

See  Kenneth  J.  Arrow,  "Some  Mathematical  Models  of  Race 
Discrimination  in  the  Labor  Market,"  in  A.  H.  Pascal  (Ed. ) /'Racial 
Discrimination  in  -Economic  Life."  Lexington.  Mass::    Lexington  Books, 
D.C.  Heath  and  Co.,  1972,  pp.  187-203. 
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Since  minority  workers  are  actually  as  productive  as  majority 
workers,  then  the  product  of  an  association  unit  of  one  majority  worker 
,,n.j    r    minority  workers  is  simply  fjl  ♦  r)i    Hence,  if  the  quota 
requires  equal  pay,  the  excess  payments  '■'    ,,jority  workers  (whose  produc- 
tivity had  been  exaggerated)  will  be  transferred  back  to  minority  workers 
and  all  workers  will  receive  wages  equal  to  the  value  of  their  marginal 
product . 

By  discarding  some  portion  of  minority  output,  the  FW  model  becomes 
ono  in  which  minority  workersVare  Jhf erior _in_fact,  '       «°u1d  *°P^tMat 
tills  is  not  the  intention.    But  unless  the  analysis  is  to  be  based  on 
such  a  position.  HI  of  the  wage  rate  calculations  are  incorrect. 

While  the  issue  of  equal  pay  for  equal  work  is  often  raised  regarding 
-  the  employment  of  women,  such  price  discrimination  is  seldom  the  issue  in 
minority  employment.    Rather,  the  major  focus  has  been  on  problems  of 
occupational  and  workplace  segregation;  and  it  is  to  those  issues  that 
quotas  address.    However,  Finis  Welch  (FW)  assumes  that  the  economy  is 
allocatively  efficient,  even  prior  to  the  quota,  and  dismisses  the  possi- 
bility of  allocation  distortions  due  to  discrimination.    Such  a  dismissal 
may  be  based  upon  a  rather  literal  interpretation  of  basic  discrimination 
models.    In  particular,  Becker  (1971)  has  shown  that  if  we  imagine  a 
world  wi*  only  one  occupation,  full  employment  of  all  labor  and  the 
feasibility  of  large  white-non-white  wage  differentials,  then  utility 
maximizing  employers  who  have  a  "distaste  for  associating". with 
non-whites  will  hire  non-whites  in  the  given  occupation  but  at  a  lower 
wage  rate.    Misal location  is  not  possible, by  construction. 
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Bat  the  spirit  of  Becker's  analysis  can  certainly  survive  the  possi- 
Julil^hat-^he^^  exhibiting  a  near  continuum  of 


human  capital  requirements  and  wage  rates:    Assume  that  there  are  many 
occupations  along  a  human  capital  continuum  and  assume  that  wage  rates 
are  in  equilibrium;  implying  (on  the  supply  side)  that  for  any  specific 
occupation  the  wage  rate  is  just  high  enojgh  to  induce  the  entry  of  the 
marginal  entrant-.    Then,  if  a  discrimination  coefficient  is  attached  to 
*;i:h  occupation-wage,  the  incentives  for  accumulating  human  capital  may 
Jiffer  by  race  and,  hence,  the  allocation  of  occupations  may  differ  by 
race. 

Given  any  spectrin  of  real  wage  rates,  one  cannot  safely- presume  the 
existence  of  an  associated  non-zero  spectrum  of  discrimination 
coefficients  that  preserves  the  efficient  allocation  of  persons  among 
occupations.3   And  even  if  such  spectra  exist  their  historical  relevance 


cannot  be  presumed.     In  particular,  spectra  that  exhibit  a  positive 
relation  between  the  size  of  the  coefficients  and  realized  human  capital 
are  especially  likely  to  discourage  the  accumulation  of  human  capital  and 
distort  occupational  assignment.  Yet,  it  is  precisely  this  positive 


elation  that  seewis  to  have  prevailed  in  the  past.4 


;3If  discrimination  coefficients  were  the  same  for  each  occupation; 
the  rate  of  return  to  human  capital  would  be  unaffected;  arid  the 
incentive  to  enter  various  occupations  may  be. .unchanged,    However,  the 
racial  differential  in  wages  may  be  viewed  as  "unfair"  and  may  have  labor 
supply  effects  that  vary  with  the  level  of  skill  ii  the  propensity  toward 
outrage  varies  with  skill. 


^See  J.  P.  Smith  and  F.  R,  Welch,  (1977),  especially  Table  1,  p.  324. 
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The  standard  Becker  model  presupposes  the  acceptability  to  both 
majority  arid' minority  workers  of  wide  discrepancies  in  wage  rates  on  the 
basis  of  rats  alone.    Arid  perhaps  it  would  be  a  better  world  were  this 
the  case.    However,  it  is  evident  that  wage  differentials  are  bounded, 
and  that  wage  rates  tend  to  be  attached  to  specific  job  categories  within 
a  firm:    To  the  extent  that  wages  do  not  vary  on  the  basis  of  ethnicity 


alone,  the  discrimination  coefficient  Will  have  the  effect  of  excluding 
minority  workers  from  occupations. 

Finally,  to  the  extent  that  craft  labor  unions  have  excluded  minority 
worker-  and  proscribed  the  employment  of  nun-union  labor  in  those  Occupa- 
tions, minrrity  workers  have  suffered  a  distortion  of  their  occupational 
distribution  relative  to  the  perfect  world.    This  form  of  discrimination 
can  hardly  be  neglected  in  an  analysis  of  quotas,  since  the  first  major 
effoi-t  th  _~  quotas  was  in. the  construction  trades  (the-PM^delphi a 

Plan!  .  ' y* 

tie'rv  is  considerable  empirical  evidence  attesting  to  the  exclusion 
of  minorities  and  women  from  a  large  percentage  of  the  specific  job 
openings  in  the  economy.    This  evidence  is  so  overwhelming  as"  to  make 
further  cogent  unnecessary.5    Nevertheless,  FW  pr-sents  a  theoretical 
model,  together  with  simulation  results,  that  presuppose  an  allocatively 
perfect  world  prior  to  the  quota;    This  presupposition  is  critical  to  his 
paper  and  it  is  regrettable  that  he  makes  it  without  justification. 

5S*e  H.  Mi  Baron  and  B.  Hymer,  "The  Negro  worker  in  the  Chicago 
Labor  Market."  i7r-Ju-Hus  Jacob  son  (Ed;jjhe  Negro  and  the 
Moverrent,"  Anchor  Books,  Doubleday  S  Co.  ,.  tnc;;  New  York, 
1968. 
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in  addition,  the  FW  model  fails  to  capture  the  most  essential 
characteristic  of  quotas:    the  provision  of  entry  level  job  opportunities 
(and  formal  educational  opportunities)  to  new  labor  market  entrants.  FW 


action  which  is  concerned  more  with  catching  up  via  hiring  new  market 
entrants  than  with  hiring  earlier  cohorts"  (p«  S133).    But  this  essential 
fact  cannot  be  captured  by  a  model  in  which  the  size  of  the  labor  force 
is  fixed.    Given  a  fixed  labor  force,  a  quota  can  only  force  skilled 
majority  workers  out  of  the  covered  sector,  whereas,  in  a  growing  labor 


notes  that  "affirmative-action  pressure  focuses  largely  on  remedial 
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force  wh«r»j  quotas  are  appl  i to  new  entrants,  no  reallocations  need 
takv  place.    Trio  quota  s imply  alters  the  ethnic  distribution  of  those  who 
' .)  t.ecotne  '.kill'-'i      !  unskilled  (via  on-the-job  training): 
!;  tne  world  is  iitbcativeiy  efficient  prior  to  the  quota,  then  the 
quota  may  :rc-'(Mse  the  cust  of  on-the-job  training,  and /or  reduce  the 
vyrr^qe  proouctivity  )f  skilled  workers.    The  magnitude  of  thi"  cost 
wciui;i  increase  as,  the  quota  r  :tio  diverges  from  the  optimal  ratio.  On 
LH»;  Jthpr  hand,  if  discrimination  has  al locative  effects,  then  the  quota 
miy  i-ner-ea^e  economic  efficiency  for  ratios  up  to  the  optimal  ratio. 

But  the  F W  model  is  unable  to  discern  the  social  benefits  arid  costs 
of  (juntas  because  there  are  no  new  entrants.    The  only  way  to  increase 
Lhe  percentages  of  skilled  minority  workers  without  reallocating  skilled 
majority  workers  is  via  u  process  called  "skill  bumping."    Skill  bumping 
is  sinply  a  subterfuge  by  Which  employers  may  claim  that  certain  minority 
workers  are  skilled,  paying  them  accoroingly,  without  actually  changing 
their  job  assignment.    3y  using  this  device  employers  may  reduce  the 
extent  to  which  skilled  majority  workers  must  be  shifted  to  the  uncovered 
sector,  and,  hence,  may  reduce  the  social  costs  imposed  by  the  quota.  , 
Indeed,  tne  major  policy  implication  of  the  FW  paper  is  the  implicit 
suggestion  that  employers  should  use  skill  bamping  under  specific 
cond  i  t ions . 

*ln  fact,  skill  bumping  can  convert  a  program  with  extreme 
effects  into  a  dampened  one  of  relatively  inexpensive  income 
transfers'^?.  $106) . 

Unfortunately,  the  value  of,  and  need  for,  skill  bumping  is  entirely 

an  a  t if  act  of  the  assumption  of  a  ffxed  labor  force,  and  represents  a 
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solution  to  a  false  problem.    A  useful  analysis  of  quotas  requires  a 
dynamic  model,  in  which  the  supplies  of  minority  and  majority  workers  are 

incr^as  ing . 

III.    Employer  Vpr-'^us  Employee  Discrimination 

The  most  or,  .,n  discrimination  model  employed  in  the  literature  fea- 
tures the  Employer  as  the  essential  agent  whose  perceptions,  tastes  or 
objectives  are  the  source  of  market  discrimination.    This  preference  for 
employer  discrimination  models  arises  f mm  a  preference  for  wage  differ- 
entials [the  consequence  of  employer         ■  imi nation J  relative  to  the 
occupations  or  workplace  segregation  that  is  associated  with  employee 
discriminaticn.  _ 

FW  mentions  employee  di scHfrnnajjon ,  but  adopts  the  employer  model 
without  corm-ent.    However,  we  can  show  on  purely  logical  grounds  the 
probable  dominance  of, employee  discrimination. 
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Let  the  employer's  happiness  be  defined  by  a  function    U  =  U(^,R) 
where    IJ    denotes  the  utility  function,    n    is  profit  and  R  =  W/(W  +  B) 
is  the  ratio  of  majority  woi-kers^n  the  workforce.6    Then  let    f(»j  be 
a  neoclassical  production  function  and    Pw,Pb    the  relevant  factor  prices, 
so  that  the  profit  function  is 

*  =  i"tW;Bj  -  PWW  -  PbB  .  (  >.  -! 

Theif actor  prices  associated  with  the  maximization  of  U(')  with  respect 
to    H    jrid    B    -Ire : 

ir  r  0  e 

Pw  =  f'  +  C^)d-R)    £  (3-2) 


6By  suggesting  R  a-,  a,.  lument  in  the  atility  'unction,  we  avoid 
indicating  any  particular  ■  ation  for  the  employer's  preference  "for 

majority  employees.    The       .er  ■■■    :1  posits  interracial  aversion  and 
"distaste  for  association"  in  a  manner  tb>'  seems  to  be  counter  ih-Jiti 
to  some  observers.    The  Alexis  (1973)  modn^  suggests  that  aversion 
sufficient  but  not  necessary  to  explain  majority-minority  wage 
differentials.    He  suggests  tu^  Employers  may  wish  to  protect  and/or 
raise  the  income  of  the  majority  community,  and  that  this  toe  «s 
sufficient  to  explain  observed  earnings  differences. 
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Where    uRe    ami    d"    are  the  partials  of    U    with"  respect  to    R4    and  n 


in<1 


if 


Othn  :■■ 
r-v:  i  st 


'j0  /  J- )    is  marginal  r?le  of  s.'.bM  1  tut  ion  between  the 
atio  iSntf  profit  for  the  employer,  it  may  be  called' the  degree  of 
And  it  can  be  shown  that  if  workers  are  paid  according  to  these 
viv-ci  wage  rat-s,  the  employer's  profit  Will  be  no  different  from  the 
ricn.j  incriminatory  ca*e\  unless  the  employer"  insists  on  sharing  with 
m:\jnr- 1  ty  worker's  the  surplus  generated  by  minor  i  ty  -..orfcprs  . 

The  analysis  of  employee  discrimination  is  most  ofjen  truncated  by 
the  immediate  observation  that  i:  employers  are  indifferent  to  race, 
Mste  for  discrimination  among  workers  leads  td  segregation  without  wage 
differentials:    However,  in  the  real  world  both  employer's  and  employees 
manifest  racial  attitudes;  and  V  *  question  arises:    Whose  attitudes 
count  ? 

A r, sume  for  the  mom-nt  that  employers  are  racially  indifferent  profit 
maximize/-.;  and  that  majority  employees  require  a  "bribe"  i?  order  to 
rcept  association  with  minority  employees.     In  particular,  let  the  bribe 
Lie  a  function  of  the  eth;  ^atio,. 


Further,  «.  e  bribe  is  just  sufficient  to  compensate  majority  employees 
for  the  pr  esence-  of  minority  workers,  i  hen  the  utility  experienced  when 
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R  -  I;  say,    U(P0  J      U  ( ,  R*.tJ    will  be  nqiial  to  the  utility,  experienced 

*t  other  values  of    R ,    u(P-fRj.    Thai  is, 
I 

Ui?0)  1  U(P,-,R}    for  ill    R,  (3.4) 
tiuirig  the  totil  differential  of  (?.4j;  we  obtain 

"V'*  =  ^URW/|JP)  =  "fiW  r  (3.5) 

wheri.-  <3W    k  the  degree  of  racism  among  workers.  ^ 
Finally,  given  the  profit  function 

ri  =  fj:  j  -PW(K)W  -  PbB  (3:6) 
the  pr-:if  i t  uiximizing  values  of    Pw    and    P^    can  be  shown  to  be 

•  ?w  -•  f  *  (R/W)(l-RbW  (3.7)  - 

Pb  =       "  «""W    ■  C3.8) 
Several  points  are  relevant  here: 

(a)  If  tV  degree  of  racism  among  employes;  equals  -;*at*oF  employers 
{ff  -  He) ,  then  these  two  par'  fs,  will  agree  on  the- des  u  H  magnitude  of 
majority  wage  r  ue.> ,    But  the  waje  rate  for  minority  w  ^ers  will  be  lower 
than  in  .he  cas?  of  e.?oioyer  discrimination  alone. 

[b)  Tf   Ov  >  ne>  0,  then  majority  workers  will  demand  a  wage 
differentia;  (as  a  functior  of  R)  that  exceeds  the  differential  that 
employers  consider  acceptable,  arid  mtegrateu  workforces  will  not  exist. 
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And  in  the  segregated  workforce,  minority  workers  will  suffer  the  wage  dis- 
count associated  with  Cie. 

(cj    In  the  classical  model  there  is  only  one  occupation,  and  the  as- 
su'v  ion  of  r  ci  1 1  employment  requires  the  possibility  of  very  large  majbrity- 
ninorlty  wage  differentials.    However-,  once  many  occupations  are  allowed, 
reasonable  boundaries  iray  be  placed  upon  wage  differentials  without 
jeopardizing  the  fu11  employment  assumption      If  wage  differentials  are 
b'-jn.ied,  then    nw,    U°  ^  0    may  require  occupational  segregation.  Further, 
if    nw  ~>  Qe~>  0/  occupat  ional  and  wurkplace  segregation  arise; 

(  ij    Within  the  workforce    Pw    will  vary  depending  upon  the  level  of 
skill;     it   the  marginal  utility  of  income  is  a  decreasing  function  oc 
i'icb'me,  arid  if    Up*  is  independent  of  income,  then    it1'-  URW/Up    wi  • 
increase  with  s'<  i  M  .    Hence,  if  wage  differentials  are  bounded,  minority 
wi)diii-c'— ^ll1  be  fr*c^ucjed  f  rom  ski  1  led  occupations, 

{el     i    th*»i     is.  a  dis1    ibut  ion  of  12    among  employers  and,  amoncj 

.  _  _    .   .  _  A   .  .  ._  v._. 

employees,  t  .;>n  ar.  industry,  or  occupation-wide,  minority-majority  w^e 
differential  will  oe  est  »M  ished,  so  that  the  least  discriminatory  firm:, 
will  enjoy  a  surplus  by  hiring  only  minority  workers:    The  workforce  will 
be  segregated  and  the  market  wage  differential  will  be  equal  to  that 
required  by  the  most  discriminatory  of  b  j±e  employers  who  hire  minority 
workers.    This  is  the  conventional  Becker  (1971)  result;  trfe  attitudes  of 
majority  workers  do  not  influence  the  solution.    Whet.-  we  consider  the 
conseq::  xes  of  affirmative  action  and  quotas,  thi  market  solution  that 
depends  upon  segregation  is  clearly  inappropriate  and  the  relative  values  of 
nw  and  may  determine  the  wage,,  differential . 
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!n  casual  labor  markets;  where  employees  and  employers  have  no  Jtiotaal 

UtKhiiient;  employers  may  be  willing  to  allow  the  more  racist  workers  to 

ijiiit  (e!  imihat  irig  those  for  whom  .  Hw  '•>  Q e  ).    But  if  there  has  been  an  in- 

investment  into  these  workers,  or  some  subset  of  them  is  hard  to. replace 

for  any  reason,  then  the  preferences  of  the  more  discriminatory  employees 

can  be  decisive.    However,  there  is  no  point  in  the  distribution  of  nw 

that  has  obvious,  a  pr jpr  j ,  relevance  to  the  determination  of  the 

app-'Pi  iate  wag*   differential-    Given  ;iny  market  wage  deferential,  the 

\  i  F  f 'cult  y  that'  a  firm  would  have  in  complying  with  the  demands  of  a  quota 

would  depend,  in  part,  on  the  firm's  willingness  to  lower  morale  among 

maj.iHty  workers"  \ri'*/Q~r  precipitate  the  departure  of  those  in  the  upper 

w 

t.Ml  of  the  distribution  of     fi  .     It  would  be  conservative,  perhaps,  to 
avvrip  that  the  r<-  lov  in?  vilue  of  fiW  is  not  less  than  its  median 

If  workers  and  employers  have  similar  distribution  functions  on  fi,  and 
if  the  critical  value  of   0*    associated  with  any  firm  is  the  median  within 
that  section  of  the  working  class,  then  QW    will  exceed  Qe    in  about  half 
of  the  firms  in  the  economy.    ',Linn  HW>ne,    the  employer  must  determine 
the  percentage  if  h  *  s  .nat  he  is  willing  to  lose  as  a  result,  of 

minority   . ru •  perc  .  itage  will  depend  on  the  distribution  of  f}w 

(for  Hw  }.  the  relative  prices  v.   ority  and  majority  labor,  and 

training  costs:    Hjww;  is  relevant  to  the  establishment  of  a  equi- 

librium wage  different! j i  because  almost  all  employers  will  ho^e 
some  worker  It)  whom  Hw  ^  It  would  apoear ,  .hen,  that  in  the  context 

of  studying*  Aff  i rm  :l ;  ve  Action,  the  general  preference  for  employer- 
rtiS:V  imjnat  ion  mode  1  s  can  be  justified  only  by  the  assumption  tfrat 
f-mplnyers  as      group  have  much  greater  "taste?  for  discrimination"  than 
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r.heir  workers,  even  though  the  exercising  of  those  tastes  is  costly  for 
employers  and  rewarding  for  employees: 

IV.    An  Alternative  Model 
A.    Structure  of  the  Model 

The  diiC-jssibn  in  Sections  It  and  III,  above,  suggests  that  a  Useful 
model  of  employment  quotas  should  be  a  dynamic  mb'lel,  involving  employee 
disrf  iminat ion  of  a  form  that  may  "lead  to  distortions,  in  the  allocation  oV 
labor  among  occupations  and  workplace,    these  elements  characterize  the 
alternative  model  to  be  presented-  in  this  Section. 

Suppose  that  minority  workers  have  not  had  access  to  a  specific  occupa- 
tion and  that  at  some  point  in  time  there  are    WQ    majority  workers  within 
the  representative  firm:    Since  minority  workers  do  not  have  experience  iii 
the  occupation,  they  cannot  displace    WQ;  but    WQ   may  discourage  1 
+eve4  employment  of  minority  workers,    B,  by  a  number  of  behavic*" 
ated  with  employee  discontent.    This  discontent  can  be  moill^-'Co; 
by  personnel  actions  that  preserve  the  relative  status  at  majority  ^  trz, 
such  as  promotions  to  positions  of  authority  over "the  new  employees,  or 
special  access  to  o/ertime  pay.    These  personnel  actions  are  the  basis  of  a 
"bribe  function/*    If    R  =  wVL,  where    L  ^  H  +  B,  then  the  bribe  function 
may  be  wr  i  tten 

g(R)  ■  f(R)O-R) 

where    f(R)     is  the  average  bribe  per  majority  worker  per  unit  decrease  in 
R. 


0«  * 


The  central  element  nf  the  mode i  is  t>c  explicit  introduction  of  labor 
market  conditions  in  the  form  of  upw.ird  sloping  labor  supply  functions  to 
ctie  representative  firm;    tet  the  cost  ot  majority  workers  be 

C(W)  =        ♦  o(W-W0))W  (4.1) 

where   nw    is  the  base  wage  rate  and   ot    the  slope  of  ,the  supply  func- 
tion; given  the  parallel  action  of  all  other  firms,/ 


The  cost  of  hiring  minority  workers  can  be  described  by 

C(B)  =  (Mb  ►VdB  +  g(R)  >  (4.2) 


where  >     is  the  slope  of  the  supply  function  and  where  is  the  h^se 

wage  rate 

The  brioe  pr;-r  f(R),  is  a  rather  arbitrary  decreasing  function  of 
R,    except  thct  it  should  be  specified  so  as  to  permit  straightfc  ward 

solution  procedures.    We  have  considered  a  "  1  inear"  form    f (R)  =  pR  *  ,  c 

_    _~?      -  - 
quadratic  form    f{R)  =  pR     ,  as  well  as  the  form  employed  in  this  paper: 

f(R)  =  (W/R^p  =  ±j-p,  (4-3) 


wh>re    p  is  a  parameter  that  indexes  the  degree  of  racism  among  workers. 
Finally,  if    (1-x)    is  the  fraction  of  firms  covered  by  the  quota,  then 
the  cos'  -»  of  majority  and  minority  workers  for  firms  covered  by  the  quota 

 g 

can  be  rewritten:  ' 
C(W;x)  = 


Mw  +  a(W-WQ)jw  +  a(xB)W  (4.4) 


C(B;W,x)  -  frb  ■  v(i-x)B)B  +  ptt^W)  ( 1-R)W  (4.5) 


7It  shall  not  matter  that  individual  firms  do  not  perceive  the  slope 
-    these  supply  f  jnctior.s. 

The  term  a(xB)  reflects  the  inflation  of  majority  wag-;s  suffered 
by  the  integrating  firm  due  to  the  action  of  segregated  firms  that  hire 
W   whenever  the  integrating  firm  hires  B. 
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It  will  be  cost  effective  to  Hire    B,  if    C'(B;W)  -.  C'(W;x),  or  if 

....  ...      (u  -Mh)  *  W(2o-p)  -  aW  •-  •• 

p  w(2U)^yTr-xr^>0  (4"6) 

If    H  <  B(y,W),  then  the  firm  hires  only    B    until    B  =  B(y,Wj. 
Thereafter,    B  and  W    are.  hired  In  a  ratio,  or  natural  qoota_: 

r*s|B|gp:Wi;a  (2a_p)/D  ■  (4:7) 

wh*re    D  -  {2p-Q&)  +  2X(I-x). 

B.     The-  Natural  Quota 

The  natural  quoti,    r*,  is  an  indirect  reflection  of  the  availabili- 
ties of  qualified  majority  and  minority  workers,  whereas  the  governmen- 
tal^ designated  quota,    r;  is  usually  determined  by  direct  observation 
of  population  ratios.    If    r*  >  0,  the  firm's  expansion  path  may  have  ;He 
shape  shown  in  the  figure,  below.    The  firm  initially  responds  to  the 
tightness  of  the  Sajovihy  labor  market  by  hiring  Only    Bt  'hen  when 
-  B  =  -S(>;W  j     -t  hires  along  the  path,  r*. 
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Figure  1:    Expansion  Path  of  An  Integrating  Firm 


In  order  for    r*    to  be  positive,  we  require9  that    Za>  p.  Hence, 
if  the  bribe  function  is  not  too  steep  relative  to  the  slope  of  the 
majority  supply  function,  it  will  be  profitable  for  firms  to  integrate  at 
some  rate    r*.    The  size  of  the  natural  quota  lri^-eases  with   a  and 
decreases  with  y,  as  one  Would  expect,  suggesting  that  federal  enforce- 
ment of  quotas  will  be  more  effective  when  potential  entry  level  majority 
workers  are  scarce  arid  minority  workers  are  relatively  abundant. 

The  size  of    r*   will  be  affected  by    (1-x),  the  coverage  rate. 
Since  =  ir*/D)(2ya)>  0,  increases  in    (1-x)  decrease    r*.  That 

is,  the  natural  rate  of  growth  in  minority  participation  in  the  represen- 
tative firms  falls  as  the  coverage  rate  increases:    On  the  other  hand, 


°:  '-jino-laHy;  r*  is  well  defintd  for  all  x  only  when  2p  >«. 
When  thi;  •  edition  is  ho.  satisfied  (giv  n    2a  then    r*    |s  un- 

bounded,   'hit  i:-  hire  only   B    indefinitely:  ' 
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the  economy  *ide  lor  occupation  wide)  r?ff ect i veness  of  a  quota  system 
inr.re.ises  with  the  coverage  rate.    This  is  seen  by  rioting  that  (l«-x)r* 
u»cT .  r  -s  with    £  1  —  3      M.1  ice,  the  best  quota  system  has  untver  .0  l  ,v*r- 
age  with  modest  expectations  for  each  firm. 

Broad  coverage  also  has  the  desirable  effect  of  reducing  the  options 
available  to  Ch>so  employees  who  would  seek  to  avoid  working  in  a  peer 
relationship  with  minority  worke- s .    With  broad  coverage,  there  are 
sinip'Jy  fewer  pl^:^,  for  di scdriterited  majority  workers  to  go,  and  t'he^a- 
forr  a  major  source  of  the  cost  (to  the  firm)  of  integrating  the  vdrR- 
f'6'rc*  can  be  eliminated.    Forr^i  i  y,  this  means  that  p,  the  effective 
d(»fj»v.>  r1'  racism,  may  be  a  r^ceasing  function  of  (1-x). 

C;    Population  Ratios  and  Natural  Quot  is 

the  minor  i  ty/majorUy  rati  o  of  potential  qual  if  ied  applicants10 
b<?  denoted  by    Ln/Lw    arid  assume  that  the  1  abor  supply  elasticities 
from  Mise  t,vo  popu 1  a 1 1 ons  Are  identical.    Assume  further  that  labor 
ma.-k-'ts  are  ti'j'nt  and  that  entry  leve1  '.ages  were  iriUi?Uy  equal , 

w  J 

rnen,  it  follows  that  when  cove"age  is  universal,    r*  =  [afy)  = 
ani  the  nature1-  que  1  is  identical  to  'he  "naive"  quota,    r,  triat 
considers  population  ratios"  on  1  y .    "Iri'S  is  important  to  know,  bee  vise  it 
provides  js  with  the  basis  for  a  heuristic  method  Of  estimating  ,-: 

a)     If  coverage  is  less  than  universal     ( <  >  0; ,  then  the  natural 

q«jota  will  exceed  the  T.aive  quota,    r*  >  r. 

bj     If  the  minority  supply  elasticity  is  greats    than  the  majority 
supply  elasticity;    yt&  <  ci'^i  then    r*>  r. 

^Nbte  that  in  this  discission  of  yubtas,  minority  wnrReis  do  not 
receive  "orr»f  erentiai"  'reat-nent.    instead, ;  the  quota  enforces  the 
exported     etMtiic  ratio  associated  with  a  non-'J  »scrim lr»atjrv  policy. 
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cj  if  majority  wo,  kers  demand  status  maintaining  advantages.,  p>  0,  ■ 
then    r*  <  r  . 

d)    Finally,  if  there  is  an  excess  supply  of  majority  workers  at  the 

going  wage,    a  =  0,  then    r*  =  0. 

Hence,  the  factors  determining  the  relative  values  of    r*    and    r  depend 

on  t^e  state  of  the  economy,  the  coverage  rate,  supply  elasticity  for 

specific  occupations,  arid  the  degree  of  racism:  - 

D.    Differential  Performance  of  Covered  arid  Non-Covere: .c rnns 

If  the  quota  does  not  exceed    r*,  the  covered  firms  ire  able  to  re- 
duce their  cost';  of  production  in  the  process  of  comP  .*':ig  with  the 
federal  guidelines.    But  it  is  possible  that  non-co»    :-<\  firms  (if  any) 
in  the  same  industry  may  experience  even  greater  o.\'  reductions  than  the 
covered  firms.    This  may  happen  because  the  recrui' - -nt  of  minority 
..workers  reduces  the  rate  of  increase  of  majority  wages,  making  a 
segregated  majority  workforce  a  better  bargain  l-'-in  befbr"  arid,  because 
segres^id  firns  avoid  paying  the  bribe. 

I...  .    0(C)    denote  the  difference  in  labor  costs  between  covered  and 
no;-  . iVred  firms,  arid  assume  ttifrt  the  labor  force  of  each  firm, 
L  =  *     B,  grows  at  the  same  rate:  Then, 

D(C)  =  fpw  +  ai'H  +  xB)]w  +        +r  [l-xjB]B  (^-8) 
+  p(L2/W)(l-W7L)W  -  [mw  +a(W  +  xB)j(W  +  B) 

 In  order  for  covered  firms  to  have  a  cost  advantage,    0{C)    must  be 

negative.    No/ assume  that  almost  rid  brie  is  covered,    x  *■  1 ;  and  that 

J 
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=      '         Equation  (S.8J  simplifies  t'b 

D{C;x  *  1)  -  SLfp^a  J  (4.9) 

which  is  less  than  zero  when  .    But  if    x  =-  0:  (nearly  complete 

coverage) ,  we  have 

D(C;x  =  0)  =  bT/oL  +      '*  a:']  <  0,  (4:10) 


orovided  that 


(4.U) 


But  note  that  (given  the  asomptions  of  this  section) 

r*  --  [?.  a- p  )/2(  y  *  p ) ,  so  that    r  <  r*:    Hence,  if  a  small  subset  of  firms 
is  hot  covered,  the  ri at Ura 1  quota  will  lead  to  competitive  disadvantage  to 
covered  firms. 

The  relative  advantage  of  being  in  the  non-covered  sector  is  a  func- 
t  ion  of    ( 1-x) : 

So,  if  we  place    0(C)/B       on  the  ordinate  as  a  function  of    (i-xj,  as  in 
Figure  2,  we  see  that  when  coverage  exceeds  some  value,  non-covered 
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Figure  2:    Relative  Advantage  of  Uncovered  Firms 


firms  have  lower  costs  of  production  than  covered  firms.    The  quota  that 
just  preserves  the  competitive  balance  between  covered. and  non-covered 
firms  is  — 


a  -  P 


(4.12) 


This  (equilibrium)  quota  increases  with  decreases  in  the  coverage  rate  until 
(t-Xj  =  (a-p)/^),  at  which  point  any  positive  value  of  r  is  relatively 
advantageous  to  covered  firms.  Moreover,  as  p  approaches- the  value  of  «; 
^Hs  paribus',  the  equilibrium  quota  will  be  smaller.  These  observations 
suggest  that  when  complete  coverage  cannot  be  obtained,  then  only  modest 
leve1s  of  coverage,  (1-x)  *  fe-pi /(«*).  be  consistent  with  preserving 
the  viability  of  covered  firms. 
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E.  ^Enforcement  of    r  >  r*  < 

-  L    0  ...       

Until  this  point  we  have  been  concerned  with  the  problems  of  estimat- 
ing and  enforcing    r*.    Since    r*    is  a  cost  minimizing  ^employment  ratio, 
One  would  expect  enforcement  to  be  unnecessary,  but  we  have  suggested  that 
the  required  bribe  to  majority  workers  may  decline  with  coverage,  in  such 

a  way  that    r*    is  cost  minimizing  only  if  coverage  is  enforced.  Secondly, 
individual  firms  may  not  be  aware  of 'the  supply  functions.    For  each  firm, 
the  wage  rate  may  be  independent  of  its  own  behavior,  while  the  collective 
action  of  all  firms  may  have  important  wage  consequences;    Hence,  firms 
may  act  as  though    a  =  0,  unless  coerced  by  civil  rights  agencies  to 
follow    r*.    (The  quota  becomes  a  mechanism  by  which  a  costly  atomistic 
employment,  process  can  be  converted  into  a  socially  optimal  process.)  And 
finally,  segregated  majority  firms  may  enjoy  inordinate  benefits  from  the 
integrating  activity  of  other  firms,  so  that  the  enforcement  of  complete 
coverage  will  be  necessary  in  order  to  obtain  economy-Wide  desegregation 
of  occupations. 

However,  the  restriction  of    r    to    r*    may  be  subject  to  criticism  in 
that    r*    is  reduced  by  p>  0    and  by    a  =  0,  so  that  adhering  to  r* 
leads  to  a  policy  in  which  minority  workers  are  "last  hired  and  first 
fired."    What  happens,  then,  when    r  >  r*? 

Given  a  quota  of  size    r  =  Lb/lw,  assume  thst  supply  elasticities 
of  the  two  groups  are  identical,  so  that    a/y  =  l_b/Lw.    then,  given 
universal  coverage,    r  >  r*.  if    p>  0. 

Assume  that    p  >  0,   yw  "ji^i    WQ  =  0,    x  -  0.    Then  the  quota, 
r  -  tb/tw  =  a/y,  wi'l  reduce  the  costs  of  prodaction,  relative  to  the 

pre-quota  situation,  by  an  amount  equal  to    LB(a-p)    per  firm.    Again,  we 
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encounter  the  proviso,  <*  >  p  .    And  if  labor  markets  are  not  tight 
[aiy  -  0),  then  the  quota  will  be  costly  to  an  extent  that  depends  on 
LB.    In  this  case  the  social  costs  of  imposing  a  quota  of  size    r    may  be. 
positive  because  of  the  less  than  legitimate  demands  of  majority  workers: 

On  the  other  hand,  if   <x/y<r  -  L^,  then  the  enforcement  of  r 
may  cause  minority  wages  to  exceed  majority  wages  (at  entry  level).  The 
social  cost  of  the  quota  will  be    BL(p  -a)  *  BE    whe*e    E  »  (?8  -  oW) 
is  the  entry  level  wage  differential  (ignoring  the  bribe):    This  social 
cost  is  negative  for  some  range  of    E  >0,  so  long  as  a>  p  .    This  im- 
plies that  society  may  derive  net  benefits  from  a  quota,  even  when  It 
gives  rise  to  some  amount  of  "reverse  discrimination."       But  if  this 
form  of  reverse  discrimination  Is  not  enforced,  a  quota  that  could  lead 
to  such  discrimination  is  likely  to  require  the  employment  of  minority 
workers  who  fail  to  satisfy  the  established  criteria  for  entry,  giving 
rise  to  "reverse  discrimination"  of  another  kind.    Hence,  if  reverse  dis- 
crimination is  to  be  avoided,  quotas  should  not  be  based  upon  the  ratio  of 
qualified  applicants  unless  there  are  reasons  to  believe  that  labor  supply 
elasticities  are  similar,  or  unless  the  coverage  rate  (for  the  occupation) 
is  low. 


.      j  mi  mot  j 

Since  quotas  have  the  effect  of  facilitating  entry  of  qualified  minor- 
ity workers  into  occupations  from  which  they  have  been  proscribed,  quotas 
may  be  useful  in  increasing  the  supply  of  labor  to  covered  occupations 
and  (when  labor  markets  are  tight)  reducing  the  cost  of  production.  The 
cost  reducing  strategy  supplied  by  the  quota  may  not  be  perceived  by 

"The  above  considerations  ignore  the  increased  costs  of  production 
associated  with  the  reduction  in  the  number  of  unskilled  workers  in 
the  ecdhdmy; 
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firms  that  operate  in  an  atomistic  context  because  (a)  the  perceived 
labor  supply  function  may  be  infinitely  elastic  for  each  firm,  even  when 
their  concerted  action  has  an  effect  on  wage  rates;  and  (b)  the  wage-  ^ 
status  differential  required  to  prevent  the  departure  of  dissatisfied 
majority  workers  may  be  reduced  when  the  coverage  rate  is  high. 

The  cost  minimizing  expansion  path  of  covered  firms  is  an  optimal 
ratio  of  minority/majority  entrants  into  the  firm.    This  ratio,  r*,  is 
called  a  natural  quota  arid  it  differs  from  a  quota  that  depends  on  the 
ratio  of  qualified  applicants,  except  under  specified  conditions.  If 
coverage  of  a  given  industry  is  incomplete,  the  reduction  in  labor  costs 
enjoyed  by  non-covered  firms  may  exceed  the  cost  reductions  of ^covered 
firms.    This  possibility  is  especially  likely  in  the  case  of  neaHy 
complete  Coverage:    Hence,  the. coverage  rate  of  specific  industries 
should  be  either  modest  or  Universal: 

If  employment  discrimination  has  had  the  effect  of  distorting  occupa- 
tional assignment  within  the  American  -labor  force,  then  the  corrective 
use  of  qaotas,  applied  to  new  labor  force  entrants,  is  not  only  morally 
justified,  but  may  increase  economic  efficiency  during  periods  of  tight 
labor  markets.    However,  the  quota  will  be  costly  daring  slack  labor 
market  periods  to  the  extent  that  majority  workers  are  effective  in  ex- 
tracting perquisites  that  maintain  their  relative  status  within  the 
racially  divided  labor  market. 
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MrT  Bkiri^I.n  any  case,  riiy  comments  are  based  on  a  theoretical 
model  that  I  have  developed  over  the  last  few  years,  and  I  will  try 
to  give  you  a  representation  of  it  in  such  a  way  as  to  focus  as 
clearly  as  possible  on- some  of  your  salient  concerns. 
...As  an  economist,  1. am  not  particularly  concerned  with  arguing 
the  general  moral  merits  of  affirmative  action,  hut  rather  to  look 
at  the  costs  arid  incentives  that  rnay  inhibit  or  stimulate  the effect 
tiveness  of  affirmative  action  programs;  I  want  to  know  who  is 
helped,  who  is  hurt,  and  under  what  kinds  of  conditions.  TJiis  is  for 
me  a  technical  kind  of  analysis  that  may  be  of  value  to  those  who 
wish  to  use  it.  That  is,  I  approached  the  subject  as  a i.  social  scien- 
tist, not  as  a  politician.  As  a  consequence,  1  often  fail  to  say  things 
that  people  would  like  to  hear.  All  too  often,  I  make  enemies  of 
everyone. 

Let  me  say  first  that  I  was  pleased  to  hear  the  Governor's 
remarks  this  morning,  and  I  would  like  to  point  out  that  he  has 
stressed  the  importance  of  a  strong  economy  to  the  long-term  effec- 
tiveness of  a  training  and  educational  program.  I  think  the  impor- 
tance of  a  strong  economy  is  generally  recognized.  A  strong  econo- 
my is  clearly  important  even  if  blacks  and  other  minorities  contin- 
ue to  be  last  hired  and  first  fired;  for,  after  allr  it  is  better  to  be 
last  hired  in  a  strong  economy,  than  unemployed  in  a  slack  econo- 
my. So  if  this  is  our  option,  then  we,  x)f  course,  would  be  better  off 
with  a  strong  economy  with  or  without  affirmative,  action.  The 
question  is,  what  will  affirmative  action  do?My  argument — and 
there  may  _be_sbme_  j  ss  ue  here— j_s_  it  ha  t  an  affirmat  i  ve_  action  pro- 
gram  cannot  be  expected  to  be  effective  except  in  a  strong  econo- 
iSys"anii_t_hat  jn i_a weak  ecpnpjny  it  sirn  generates  friction  that 
may  in  many  cases  be  counterproductive; 

_  Let _rne_give  ybu  a  simple  kind  of  scenario  here  that  may  illus- 
trate my  point. 

Suppose  we  have  a  so-called  tight  labor  market,  a  tight  labor 
market  for  white  male  workers.  Jt  may  be  tight  for  other  people, 
too,  but  the  critical  point  is  that  it  is  tight  for  them.  Then  there 
will  be  a  tendency  for  their  wages  to  rise  unless,  of  course,  you  can 
find  some  other  source  of  labor;  arid  a  potential  source  of  labor  are 
those  persons  who  have  been  excluded  from  that  labor  market, 
that  is,  minorities  and  women.  Hence,  if  there  is  some  way  for  all 
or  a  great  majority  of  the  firms  in  industry  to  bring  in  a  new 
source  of  labor,  they  can  benefit  by  reducing  the  upward  pressure 
on  wages  of  their  white  work  force.  These  fir_rns_  would,  .therefore, 
have  their  own  private  benefit  over  and  above  the  benefit  to  the 
miribrity  workers  whom  Ihe^  hire. 

1  rhink  this- is  a  straightforward  point.  The  question,  though,  is 
suppose  only  one  one  company  decides  that  it  wishes  to 
integrate  its  laBor  force,  just  one  firm.  This  one  firm  could  perhaps 
hire  minority  workers,  but  its  own  actions  would  "not  be  sufficient 
to  change  the  excess  pressure  on  white  wages.  So  white  wages 
would  continue  to  go  up  in  spite  of  its  own  individual  affirmative 
action.  I  Hope  that  is  clear.  

In  addition,  as  a  result  of  their  affirmative  action,  they  may  be 
catching  fiak  from  their  own  workers.  Not  only  are  white  wages 
continuing  to  go  up,  out  their  own  costs  may  go  up  even  more 
because  of  the  effort  to  implement  affirmative  action.  In  other 
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Words,  a  single  fiilW.  even  in  a  strong  economy^  seeking  to  imple- 
ment affirmative  action,  may  find  itself  in  the  .worst  of  both 
worlds— white  wages  continuing  to  go  up  as  previously  and  the 
employer  catching  all  sorts  of  difficulty  from  their  workers  as  a 

result  of  an  effort  to  apply  affirmative  action    .    .  c.rv 

Therefore  if  the  Government  imposes  itself  upon  this  industry 
-ad  savs,  "all  of  you  must  adopt  affirmative  action,  then  it  now 
becomes  possible  for  the  industry  and  for  theJlrms  in  that  industry 
to  benefit.  In  other  words,  by  imposing  affirmative  action  goals 
upon  the  industry  as  a  whole,  the  Government  makes  it  possible 
for  each  and  every  firm  to  experience  the  benefits  of  the  affirma- 
tive action  process.  This  I  think  is  an  extremely  important  point,  - 
because  what  it  says  is  that  free  enterprise  left  alone  is  not  suffi- 
cient. A  single  firm  is  not  able  by  its  own  actions  to  gain  the 
benefits  of  affirmative  action.  It  takes  group-coordinated  activity, 
and,  in  this  particular  case,  the  Federal  Government  may  be  in-.< 
stru'mental  in  that  concerted  effort.  .  ... 

Why  do  I  want  to  talk  about  this?  The  reason  I  want  to  focus  on 
this  is  because  earlier  you  were  discussing  with  ,the  Governor  the 
potential  consequences  of  dismantling  the  Federal  effort  and  trans- 
ferring affirmative  action  efforts  to  the  State.  The  Governor  sought 
to  assure  you  that  the  State  is  in  good  hands  and  will  make  every 
effort  to  maintain  effective  affirmative  action  mechanisms.  Howev- 
er, I  would  argue  that  no  matter  how  seriously  people  in  the 
States,  the  Governor  on  down,  seek  to  implement  affirmative 
action  thev  are  only  one  State  Of  the  Union,  they  are  not  the  labor 
market,  so  they  can  impact  only  upon  firms  that  happen  to  locate 
in  the  State.  What  you  need  is  an  impact  upon  the  industry  as  a 
whole  Unless  the  industry  is  strictly  a  California  industry,  then 
the  beneficial  mechanism  that  I  have  been  describing  is  not  availa- 
ble to  the  States.  Only  a  Federal  compliance  mechanism  is  capable 
of  reaping  the  benefits  that  I.  have  described.  Therefore  I  would 
lie  to  suggest  that  there  is  no  alternative  to  contmued  Federal 
implementation  of  affirmative  action  if  we  expect  it  to  be  imple- 
mented in  a  way  that  does  not  generate  intensive  opposition  by  the 
industry  groups  on  which  it  is  imposed. 

Thank  you  very  much,  _____ 

Mr.  Hawkins.  Thank  you,  Professor  Bell.  sf«~5«™ 
The  next  witness  is  Mr.. Henry  Der,  Chinese  for  Affirmative 
Action. 

STATEMENT  OF  HENRY  DER>QHINESE  FOR  AFFIRMATIVE 

ACTION  # 
Mr  Der.  Good  morning.  My  name  is  Henry  Der.  I  am  the  execu- 
tive director  of  Chinese  for  Affirmative  Action  which  is  a  volun- 
tary membership-supported  organization  dedicated  to  defend  the 
civil  rights  of  Chinese  Americans  and  to  promote  equal  employ- 
ment opportunities  for  members  of  the  Chinese-American  commu- 
tes ter  day  many  of  us  in  San  Francisco  read  the  newspaper 
headline  of  "New  Reagan  Attack  on  Regulations"  with  a  deep 
sense  of  depression  and  anger.  Among.  30  sets  Of  fed  ^^regula- 
tions under  review,  the  Reagan  administration  is  specifically  tar- 
geting employment  guidelines  issued  pursuant  to  the  1964  Oivil 


Rights  Act  which  gave  birth  to  affirmative  action  programs  in  the 
private  and  public  sectors.  

Under  the  guise  of.  eliminating  the  inflationary  cost  of  Federal 
redtape  and  overregulation,  the  Reagan  administration  is  charting 
a  course  that. will  literally,  weaken  arid,  destroy, eojjal  opportunities 
'  for  millions  of  racial  #nd  ethnic  minority  Americans; 

In  n u me rou s  pu blic  dpi h ion  pol Is  taken  across  th e  count ry,  an 
overwhelming  rnajority  of  Americans  has  expressed  opposition  to 
affirmative  action  programs  because  affirmative  action  has  mistak- 
enly been  equated  with  reverse  discrimination  against  white  males, 
rigid  quota,  and  preferential  treatment  for  unqualified  minority 
candidates.  In  spite  of  this  misunderstanding  and  opposition 
toward  affirmative  action  programs,  the  U.S;  Congress  has.before  it 
the  challenge  to  exert _  .leadership Land  .courage;  to^ 
rights  laws  and  regulations  created -during  the  past  two  decades; 

The  need  for  affirmative  action  programs  as  a  temporary  means 
to  integrate  Asian-Americans  into  all  levels  of  America's  work 
force,  universities,  and  professional  schools  has  never  been  greater 
for-  this  fast  est  growi  ng  mi  nority  group  in  our  country .  According 
to  the  liiSO  U;S;  census,  there  are  3,500,686  Asian/Padfic-Ameri- 
cans  resi ding  in  America,  a  1 28-percent  i ncre ase  from  1 970.  Spec ifi- 
caily,^the  Chinese-American  population  has  increased  by  85  per- 
cent; Filipino,  125  percent;  Japanese,  18  percent;  Korean,  412  per- 
cent, One  out  of  every  three  Asian  Americans  in  the  country 
resides  in  California.  In  the  city  and  county  of  San  Francisco  alone, 
Asian  Americans  comprise  22  percent  of  the  total  population. 
During  the  last  2  and  3  years  with  respect  ta  legislation  before  the 
U.S.  _Co in  gress,  there  h  as  bee_n_  t_r  etri  e  n  do  us  m  is  u  rid  e  rsta  ri  d  i  rij*  about 
the  need  of  affirmative  action  for  Asian  Americans.  The  Addabbo 
bill  passed  by  Congress,  Public  Law  95-507,  excluded  Asian  Ameri- 
cans as  an  economically  and  socially  disadvantaged  group  from 
affirmative  action  provisions  in  Federal  contracts.  In  1980,  pro- 
posed public  telecommunications  legislation — introduced  by  Con- 
gressman Lionel  Van  Deerlin  from  San  Diego — excluded  Asian- 
Amer  ica  ns  fro  ma  ffi  rm  at  iye  act  ion  _p  rb yi  s  id n  s  t  b i  ncre  ase  t  he 
number  of  minority-owned  broadcast  stations.  In  a  1977  Southwest- 
ern University  Law  Review  article,  written  by  former  Federal 
Court  Judge  Charles  Renfrew  in  San  Francisco,  he  demonstrated 
the  ignorance  that  many  people  have  about  the  discriminatory 
experiences  faced  by  Asian-Americans  in  this  country. 

I  quote  from  this  article  very  briefly;  It  states: 

It  is  indisputable  that  duM-fig  the  late  nineteenth  century  the  Chinese  suffered 
widespread  discrimination  in  the  western  United  States:  Jt  is  ofter^pQinted  out  that 
Chinese  Americans  are  .min  imally  represented,  in  the.  leKal_prafession_.in_this  coun^ 
t  ry, .  Yet  is  Lt  clea  r  t  hat.  t  lie  r  el  at  ively  .arnaJ  I  number,  o  f  Chin  ese .  at  tor  neys.  _  res  u  Its 
f  mm  major  i  ty_  p  rejud  ice?  _  Ch  inese.cu  1  ty  re.  has.  1  raditional  !y  respected  very  lit  tie.  the 
letfa I.  pro f V '_s_s.i on  a nd_  has  _  s  t ressed  ac h ieve.men  t  in  t h e_ sciences.  _ _G i yen  th e_ m uch 
Kreater  nujjiher  of  Chinese  Americans,  in  lhe_.fiel.ds  of  medicine  and  .engineering,  in 
this  co  u  1 1  try .  it  may  bo  t  hat  the  u  roup's  rep  resen  tat  ion  in  the  two  p  ro  fess  ions  is  a 
result  of  cultural  background  and  choice,  rather  than  a  product  of  past  discrimina- 
tion. 

Needless  to  say,  Chinese  Americans  are  not  particularly  endowed 
with  "physician  '  or  "engineer'*  genes.  Because  of  discriminatory 
practices  in  examination  and  admission  requirements^  Asian 
Americans  have  historically  been  denied  entry  into  many  different 
kinds  of  professional  and  graduate  schools.  Certainly  with  the  in- 


traduction  of  affirmative  action  programs  in  law  school  admissions, 
there  has  not  been  a  shortage  of  Asian  American  applicants  for 
admission  into  the  legal  law  schools  and  profession,  _ 
\yL.  as  Asian  Americans  have  literally  had  to  fight  the  myth  that 
we  ar  e  not  discriminated  against- in  the  workplace  and  that  we.  are 
found  iii  every  sector  of  the  work  force.  In  an  EEOC-funded  study 
of  the  -W  largest  private  Indugjffies-in  -the  five-county  San  Francis- 
co-Oakland metropolitan  area,  ASIAN,  Inc.,  reviewed  1970  and 
l«)7.r>  EKO-1  data  and  found  Asian  employment  to  be  less  than  one- 
hall' of  parity  in  12  of  the,,,  17  major  manufacturing  industries  in  the 
area,  such  as  food  products,  lumber,  furniture,  paper, Sprinting, 
petroleum,  rubber;  and  others.  In  the  transportation,  communica- 
tion, and  public  utilities  industries,  and  in  finance,  msurance,  and 
real  estate,  Asian  Americans  are  predominantly  clerical  workers. 
Using  traditional  socioeconomic  indicators  from  the  1970  U.S.  _____ 
C  ensus,  opponents  of  affirmative  action  frequently  cite  that  a  dis- 
proportionately high  number  of  Asian  Americans  go  to  college, 
thereby  attaining  incomes  equal,  if  not  exceeding,  those  for  white 
males. 'Special  tabulations  conducted  through  a  U;S.  Department  of 
Labors-funded  study  for  the -five  metropolitan  areas  where  Asian 
Americans  are  concentrated  reveal  poor  returns  of  income,  even 
svith  increasing  educational  attainment,  among  Asian  American 
professionals.  The  income  of  JapaneSe,_ Chinese,  and  Filipino  males 
with  4  or  more  years  of  college  on  the  average  averages  _onJjj83 
percent,  71  percent,  and  percent,  .respectively,  that _of  white 
males.  These  kinds  of  comparisons  also  are  applicable  for  As_ia_n 
American  females,  and  also' for  Asian  American  males  and  females 
with  fewer  years  of  educational  attainment 

During  the  past  15  years,  affirmative  action  laws  and  regulations  - 
as  enforced  by  Federal  agencies  and  the  courts  have  had  a  pro- 
found  impact  on  promoting  racial  integration  of  many  occupations 
prev  iously  closed  to  America  s  racial  minorities.  Executive  Order 
1124^Has  generated  a  reasonable  standard  for  private  employers 
doin* business  with  the  Federal  Government  to  provide  equal  op- 
portunities for  racial  minorities  and  women.   

Manv  private  and  public,  employers  have  adopted  voluntary  af- 
firmative action  programs  to  improve  their  hiring  and  promotion  of 
racial  minorities.  The  Federal  Government  should  do  everything 
possible  to  encourage  this 'trend.  A  decade  ago,  even  though  Zo 
percent  of  all  bay  area  university/college  students  enrolled  in  ac- 
counting were  Asian  Americans,  less  than  2  percent  of  all  those 
hired  into  Big  Eight  certified'  public  accounting  firms  were  Asian 
Americans.  In  19X1,  the  representation  of  Asian  Americans  in 
manv  of  these  Bi£  Eight  CPA  firms  ranges  from  7  percent  to.  14 
percent.  Promotional  goals  toward  partnership  for  Asian  Ameri- 
cans are  goals  stilUb  be  met  in-the  1980's  and  1990s.  _ 

All  Americans  need  to  realize  that  the  resolution  of  an  employ- 
ment discrimination  lawsuit  does  not  create  instant  equality  for 
affected  minority  groups.  For  the  past  decade,  Chinese  for  Affirma- 
tive Action  has  either  been  personally  involved  or  has  monitored 
the  implementation  of  consent  decrees  resulting  from  legal  chal- 
lenges by  racial  minority  plaintiffs;  From  our  experience,  it  is 
evident  that  It  requires  as  much  time,  energy,  and  effort  to  imple- 
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merit  unci  .monitor  a  consent  decree  as  it  does  to  file  arid  argue  a 
lawsuit  before  a  court  of  law;-  — 

Specifically,  as  an  example,  in  H)7:*,  Chinese  for  Affirmative 
Action  joined  with  Officers  for  Justice,  NAACP,  League  of  United 
Latin  American  Citizens,  and  San  Francisco  NOW  to  file  suit 
against  the  San  Francisco  Police. Department  for  discriminatory 
hiring  and  promotional  practices.  At  the  time  of  filing  the  lawsuit, 
there  were  Jess  than  5  Asian  police  officers  out  of  a  total  police 
force  of  1,1)7;*  officers.  In  15)75),  all  parties  agreed  to  a.  16-year 
consent  decree  with  the  hiring  goals  of  50  percent  minorities  and 
20  percent  women,  plus  a  minimum  of  2\)  Chinese  bilingual  police 
officers  to  meet  the  needs  of  those  residents  who  do  not  speak  the 
English  language  in  San  Francisco;  To  date,  there  are  112  Asian 
police  officers  in  the  San  Francisco  Police  Department  as  a  result 
of  plaintiffs'. efforts,  in  spite  of  the  claim  that  Asians  are  not 
interested  in  pursuing  a  law  enforcement  career.  Yet,  the  *city  is 
still  falling  behind  in  meeting  the  overall  50-percent  minority 
hiring  goal,  and  is  currently  being  brought  back  to  court  for  the 
adoption  of  additional  remedies.  Clearly,  the  affirmative  action 
efforts  of  these. civil  rights  groups  are'far  from  over. 

In  other  litigation  involving  the  union  hiring  of  bartenders  and 
operating  engineers,  Asian  Americans  are  not  entering  these  occu- 
pations as  provided  for -in  the,  court-approved  consent  decree.  Ex- 
tension to  the  termination  date  of'these  consent  decress  have  been 
or  are  being  sought  to  insure  that  the  respective  unions  will  hire 
interested,  qualified  Asian  American  applicants. 

In  conclusion,  I  would  just  like  to  state  that  it  is  the  firm  belief 
of  Chinese  for  Affirmative  Action  that  it  does  cost  money  to  imple- 
ment affirmative  action  programs  either  legally  or  on  a  voluntary 
basis,  but  this  cost  is  well  founded  in  order  to  establish  a  network 
with'iri  the  private  arid  public  sector  to  recruit  and  hire  minority 
and  female  applicants.      ____    i 

Second,  it  is  imperative  for  al^entities  who  are  interested  in 
implementing  affirmative  action  to  launch  aggressive  recruitment 
drives  for  qualified  minority  and  female  candidates  because  histori- 
cally and  currently,  many  qualified  minority  and  female  candidates 
have  the  conception  because  of  past  practices  that  they  are  .unwel- 
come in  many  occupational  categories  and  in  many  private  indus- 
tries. It  is  incumbent  upon  private  and  public  employers  to  put 
forth  a  new  image  among  minority  communities; 

Last,  we  would  ask^th is  subcommittee  and  your  colleagues  to  do 
everything  possible  to: oppose  any  proposition  that  would  establish 
self-established  standards  for  affirmative  compliance.  The  history 
of  affirmative  action  gains  have  been  achieved  because  of  Federal 
enforcement,  not  because  of  necessary  goodwill  by  private  and 
public  employers  in  America. 

Thank  you  very  much. 

Mr.  Hawkins.  Thank  you,  Mr.  Der.  

[The  prepared  statement  of  Henry  Der  follows:] 
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CHINESE  FOR  AFFIRMATIVE  ACTION I  (CAA) 
•    A    S    H    IS    *  * 


 .121 WAVERLY  PLACE  

SAN  FRANCISCO.  CALIFORNIA  94106 
(415)  398  B212 


1 


September  10.  1981 


Mr.  ESuhd  C6oke,_C6unael  

House. Subcommit tee  on  Employment  Opportunities 
B-346A  Rayburn  House  Office  Building 
Washington,  D.C.  20515 


Dear  Mr.  Cooke: 


 HT>en_I  testified. before,  the  House  Subcommittee  on  Employment  Opportunities, 

I  submitted  9  pages  of  a  Written  statement  on  August  i4,  198i . 

___Since__thenx  I  have  added  2  additional  pages  to  said  written _c?stimony 
in  order  to  make^this  statement  more  complete.    I  therefore  would  like  to 
take  this  opportunity. td_ submit  for  the  record  the  enclosed  final  copy  of  a 
11-page  written  statement. 

I  waht__td_thahk_you  again  for  extending  me  the  opportunity  to  testify 
before  the  s'uhpcmmi.ttee. 
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CHINESE  FOR  AFFIRMATIVE  ACTION  (CAAJ 

m  ^  M  m  w,  m  ^ 

_        121  WAVE  RLY  PLACE  _ 
SAN  FRANCISCO.  CALIFORNIA  94108 
(415)  398  8212 


Testimony  of 
Henry  Der,  Executive  Director 
Chinese  f or.Af f i  relative  Action 
Before  the 
House  Education  arid  Labor  Subcommittee 
on  Employment  Opportunities 
Los  Angeles,  California 
August  15,  1961 

l 

My  name  is  Henry  Der.     I  am  the  executive  director  of  Chinese 
for  Affirmative  Action,  which  is  a  voluntary  membership- supported 
organization  dedicated  to  defend  the  civil  rights  of  Chinese  Americans 
and  to  promote  equal  employment  opportunities  for  members  of  the 
Chinese  American  community.    Pounded  In  1969,  Chinese  for  Affirmative 
Action  has  assisted  hundreds  of  Chinese  Americans  who  have  been 
victims  of  employment  discrimination.     We  have  also  negotiated  with 
many  private  and  public  employers  for  the  Inclusion  of  Chinese  and 
Asian  Americans  in  their  respective  workforces. 

Chinese  for  Affirmative  Action  welcomes  this  opportunity  to 
testify  before  the  House  Education  and  Labor  Subcommittee  on  Employ- 
mention  Opportunities  on  the  continuing  need  for  affirmative  action 
and  remedies  such  as  goals  and  timetables,  quotas,  recruitment  plans 
and  other  forms  of  relief- to  remedy  present-day  discrimination  and 
the  effects  of  past  discrimination  against  Asian  Americans  and  other 
racial  minorities  In  our  country.  Jf* 
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Vesterday.  many  of  us  read  the  newspaper  headline  of  "New  Reagan 
Attack  on  Regulations"  with  a  deep  sense  of  depression  and  anger. 
Among  30  sets  of  federal  regulations  under  review,  the  Reagan  admin- 
istration is  specifically  targeting  employment  guidelines  issued, 
persuant  to  the  1964  Civil  Right .  AM .  which  gave  birth  to  affirma- 
tive action  programs  in  the  private  and  public  sectors.     Under  the 
guise  of  eliminating  the  "inflationary  cost"  of  federal  red  tape 
and  over-regulation,  the  Reagan  administration  is  charting  a  course 
that  will  literally  weaken  and  destroy  equal  opportunities  for  mil- 
lions of  racial  and  ethnic  minority  Americans. 

In  addition  to  these  presidential  initiatives  to  de-regulate 
federal  agencies  to  benefit  major  businesses  and  corporations,  there 
exists  pending  federal  legislation  that  would  strip  the  federal  govern- 
ment of  its  ability  to  inforce  civil  fights  and  anti-discrimination 
laws.     Chinese  for  Affirmative  Action  strongly  opposes  several  legis- 
lative, and  administrative  proposals  which,  if  enacted,  would  severely 
threaten  the  future  and  viability  of  affirmative  action  programs 
in  our  country: 

 „     .  c;  t    Rag     41.  a  Constitutional  amendment 

"  arming  ^enactm^  o/enforcem  nt  of  any  Hg  «teb  £ - 
and'prohibmn-g  the°usc  of  any^erllal^ectSves  whiih 
make  such  distinctions. 

-^rr^niii  ^a^T1 

RiBJts  Act^ot  isd  workers  or  schools  to  admit  students  on 
^basls  lim™£"r  ^$™l  origin,  and  to  bar  the 
use  of  quotas,  gba'ls  of  timetables. 

af"  reduce^rasticaenreheCeffectiveness  of  the  program 
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by__diminishing__he.  reporting,  requirements  for  .contractors , 
severely  limiting  the  authority  to  impose  sanct.ipnSj._and 
stripping  the  Secretary  of  Labor's  decretion  to  issue  rules 
and  regulations  or  to  establish  thresholds  arid  reporting  pro- 
cedures: ; 

-  -The  Department  of  Labor '  ..  proposed  revisions  °f  QFCCP  regul- 
<      ations  which  would,  among  other  things ,  reduce  the  number  of 
contractors  affected  by  raising  thresholds  for  basic  coverage 
and  _  for  submission,  of  _af  f  irmative:  acti0n__ptan3+_redef  tne  the_ 
concept  of  _underutlli_zat_ion*_el_iminate __p_re-_award  reviews ,  and 
lower  standards  regarding  sex  discrimination. 

These  legislative  and  administrative  proposals,  unfortunately, 
reflect  the  general  public's  misunderstanding  and  hostility  towards 
affirmative  action  programs. 

In  numerous  public  opinion  polls  taken  across  the  country u  an 
overwhelming  majority  of  Americans  has  expressed  opposition  to  af- 
firmative action  programs  because  "affirmative  action"  lias  mistakenly 
been  equated  with  "reverse  discrimination  against  white  males," 
"rigid  quota,"  and  "preferential  treatment  for  ' unqualified  *  minority 
candidates."     In  spite  of  this  misunderstanding  and  opposition  towards 
affirmative  action  programs,  the  U.S.  Congress  has  before  it  the 
challenge  to  exert  leadership  and  courage  to  protect  the  civil  rights 
laws  and  regulations  created  during  the  past  two  decades'. 

The  need  for  affirmative  action  programs  aS  a  temporary  means 
•  to  integrate  Asian  Americans  into  all  levels  of  America's  workforce, 
universities,  and  professional  schools  has  never -been  greater  for 

this  fastest  growing  minority  group  in  our  country.     According  to 

__  ~     _____  ^.  _"  "i 

the  19B0  U.Sr  Census,  there  are  3,500,636  Asian/Pacific  Americans 

residing  in  American,  a  12BZ  increase  from  1970.     Specifically,  the 

Chinese  American  population  has  increased  by  85Z ;  Filipino,  125Z; 
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Japanese.  X«i  Korean.  HH.     One  out  of  every  three  Asian  Americans  • 
in  the  country. resides  in  California.     In  the  City  and  County  of 
San  Francisco  alone.  Asian  Americans  comprise  221  of  the  total .  popu- 

latlon.  ......   

Many  Americans  feel  that  Asian  Americans  do  not  need  the  assistance 
of  affirmative  action  programs.    Two  years,  ago.  the  U.S.  Congress 
passed  the  Addabbo  Bill.  Public  Law  95-507.  which  excluded  Asian 
Americans  as  an  economically  and  socially  disadvantaged  group  from 
affirmative  action  provisions  in  federal  contracts.     In  1980.  proposed 
public  telecommunications  .legislation  excluded" Asian  Americans  from 
affirmative  action  provisions  to  increase  the  number  of  minority- 
owned  broadcast  stations.     In  a  1977  Southwestern  University  Law 
Review  article  challenging  the  inclusion  of  Asian  Americans  into 
affirmative  action  programs,  former  district  court  Judge  Charles 
Renfrew  best  demonstrated  the  ignorance  Chat  most  people  have  about 
the  years  of  discriminatory  experiences  faced  by  Asian  Americans 

in  this  country: 

The  task  of  calculating  ^e  impact  of  ^scrimination^^Inse 
any  group  other  than  American  Indians  and  blac^^^^  of  Asi?n 
elusive.     Focusing  upon P|°*e|2|°"|ablems  of  this  sort  of 

 "     Americans -may  help  J^^SBIe"  %t«t  during  the"  lati  nineteenth 

assessment.     It  is  ^disputable  _tnaE_au  diicrimihatioh-in  the 
century  Sh?t^iIIiIeIUEErte?sWoften"ointedCIulieh«_Chinese 
western  United  Stares,     it r K    leizal  profession 
Americans  S"^1^1?-^?'!?^"?^  the  restively  small 
in  this  .country,.  Yet  is  it  cl^^h|^n^ority-prejudice?  . 
number  of  Chinese  a ttorneys^re^ 

Chinese  culture  has  traditionally  ^P*^*      in  the  sciences, 
legal  profession  and  has  s5^8^dc2?^n  Orleans  ?n  the  fields 
Given ;  Wttuch.  greater,  number  of-  Chinese  ^erican^  ^ 

Of  .medicine  and  enSin^»*n^ 

the  group's  representation  1{J  Jlji  *h         product  of 

of  cultural  background  and  choice,  ratner  tnan  " 
past -discrimination. 


:  i  •;■ 


403 


399 


Chinese  Americans  are  not  particularly  endowed  with  "physician" 
or  "engineer"  genes;     Because  of  discriminatory  practices  in  examination 
and  admission  requirements*  Asian  Americans  have  historically  been 
denied  entry  into  many  different  kinds' of  professional  and  graduate 
schools . 

Asian  Americans  have  literally  had  to  fight  the  myth  that  We 
are  not  discriminated  against  in  the  workplace  and  that  we  are  found 
in  every  sector  of  the  workforce.     In  an  EEOC-furided  study  of  the 
40  largest  private  industries  in  the  five-county  San  Francisco/Oakland 
metropolitan  area,  ASIAN,  Inc.,  a  community-based  technical  assistance/ 
research  organization,  reviewed'  1970  and  1975  EEO-I  data  and  found 
Asian  employment  to  be  less  than  one-half  of  parity  in  12  of  the 
17  major  manufacturing  industries  in  the  area,  such  as  food  products, 
lumber,  furniture,  paper,  printing,  petroleum,  rubber^  and  others. 
In  the  transportation,  communication,  arid  public  utilities  industries, 
and  In  finance.  Insurance,  and  real  estate,  Asian  Americans  are  pre-  { 
dominant ly -.clerical  workers.     In  the  service  industries,  Asian  employ- 
merit  is  high  iri  hotels,  restaurants^  and  health  services  as  food 
and  cleaning  service  workers. 

Thi   Sari  Francisco,  Honolulu,  Lbs  Angeles,  Chicago,  and  New  York 
metropolitan  areas  account  for  more  than  one  half  of  the  Asian  Ameri- 
can population.     The  low  occupational  status  of  Asian  Americans  In 
these  areas  include  employment  as  laborers,  service  workers ,  domestic 
workers,  and  farmworkers.     In  these  low-paying  occupations,  the  per- 
centage of  Asian  Workers  in  two  to  three  times  higher  than  that  of 
white  workers  in  the  same  areas. 
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In  a  siitlaf  study  of  public  employees,  utilizing  EEO-4  data. 
ASIAN,  Inc.  uncovered  these  empibyment  patterns  among  Asian  local, 
state,  and  federal  workers:  ^ 

--low  level  of  empibyment  as  adraihistrators 

--low  to  fair  level  of .employment  as  professionals,  but  with 
statistically_.8ignificant  lower  salaries  relative  to  their 
white  counterparts 

—  fair  to  hi§h  level  of  employment  as  clerical  workers ,  but 
with  significantly  lower  salaries  relative  to  their  white 


counterparts 


§ 


—very  low  level  of  employment  as  police  officers  in  cities, 

sheriffs  in  cburities.  and  highway  patrol  officers  in  the 
,  State 

--low  to  fair  level  of  employment  as  professionals  in  county 
correctional  agencies  and  very  low  level  of  employment  as 
professional. and  protective  service  workers  in  State  correc- 
tional agencies 

--low  level  of  employment  as  service/maintenance  workers  in 

^city  public  works  departments  ■  •*) 

Using  traditional  socio-economica  indicators  from  the  1970  U.S. 
Census ,  opponents  of  affirmative  action  frequently  cite  that  a  dis- 
proportionately high  number  of  Asian  Americans  gb  to  college,  thereby 
attaining  incomes  equal,   if  not  exceeding,  those  for  white  males. 
Special  tabulations  conducted  through  a  U.S.  Department  of  tabor- 
funded  study  for  the  five  metropolitan  areas  where  Asian  Americans 
are  concentrated  reveal  poor  returns  of  income,  even  with  increasing 
educational  attainmentl^ran  American  prof essionalsv— The  income 
of  Japanese,  Chinese,  and  Filipino  males  with Jk  or  more  years  of 
college  on  the  average  oflonly  83Z,  752,  and  52Z,  respectively,  that 
of  white  males.     For  the  Asian  females,  their  income  on  the  average 
was  only  about  UU1  ,to  53Z  that  of  white  makes.     Similar  disparities 
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also  exist  among  those  with  lower  educational  attainment;  among  those 
with  high  school  to  3  years  of  college,  Japanese,  Chinese,  and  Filipino 
male  income,  respectively,  was  about  831,  70Z.  and  70Z  that  of  white 
.males.     Among  those  With  less  than  a  high  school  education,  Japanese, 
Chinese,  and  Filipino  male  income,  repectively,  was  about  84Z,  60Z, 
and  74Z  that  of  white  males. 

The  myth  that* Asian: Americans  are  successful  self-employed  busi- 
nesspersons  has  also  contributed  to  tfte  mistaken  belief  that  Asian 
Americans  are  Wrongfully  benefiting  from  affirmative  action  "programs- 
Probably  the  only  data  base  that  would  permit  an  examination  of  this 
myth  ife  the  1972  nationwide  survey  of  minority-owned  businesses  con- 
ducted by  the  U.S.  Bureau  of  Census.     The  data  therein  reveals  that 
Asian  firms  are  mostly  in  retail  trade  and  selected  services,  and 
that  among  these  firms,  more  than  one-half  are  without  paid  employees. 
Retail  trade  for  Asians  is  mostly  in  grocery  stores  and  restaurants 
while  selected  services  mostly  are  services  such  as  laundries  arid 
bookkeeping  services.     Gross  receipts  per  year  were  about  $11,000 
per  annum  for  Chinese  firms  in  selected  services!  $8,000  to  $15,000 
for  Filipino  American  firms  In  retail  trade ;  $9,000  to  $12.f000  for 

Japanese  firms:  and  $6,000  to  $12 ,000  for  Korean  firms  in  selected 

"  -  '  -  ^   :       -      ~  J 

services.    These  are  all  annual  receipts.     The  low  level  of  gross  * 

receipts  f£r  these  firms  that  account  for  most  Asian  American  enter- 
prises in  this  country  cannot  in  any  way  be  Interpreted  as  economic 
success. 

During  the  past  15  years ,  affirmative  action  laws  and  regulations, 
as  enforced  by  federal  agencies  and  the  courts,  have  had  a  profound 
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impact  In  promoting  racial  integration  of  many  occupations  previously 
closed  to  America's  racial  minorities.    Executive  Order  112A6  has 
generated  a  reasonable  standard  for  private  employers  doing  business 
with  the  federal  government  to  provide  equal  opportunities  for  racial 

minorities  aha*  women.  ;  — 

Many  private  and  public  employers  have  adopted  voluntary  affirm- 
ative action  programs  to  improve  their  hiring  and  promotion  of  racial 
minorities.     The  federal  government  should  do  everything  possible 
to  encourage  this  trend.     A  decade  ago.  even  though  25Z  of  all  Bay 
Area  university /college  students  enrolled  in  accounting  were  Asian 
Africans,  less  than  2Z  of  all  those  hired  into  Big  Eight  certified 
public  accounting  firms  were  Asian  Americans.     In  1981.  the  represent- 
ation of  Asians  in  many  of  these  Big  Eight  CPA  firms  ranges  from 
7Z  to  1«.     Promotional  opportunities  towards  partnership  for  Asian 
Americans  are  goals  still  to  be  met.  ' 

All  Americans  need  to  realize  that  the  resolution  of  an  employment 
discrimination  lawsuit  does  not  create  instant  equality  for  affected 
minority  groups.     For  the  past  decade.  Chinese  for  Affirmative  Action 
has  either  been  personally  involved  or  have  monitored  the  implement- 
ation of  consent  decrees  resulting  from  legal  challenges  by  racial 
minority  plaintiffs.     From  our  experience,  it  is  evident  that  It 
requires  as  much  time,  energy.. and  effort  to  implement  and  monitor 
'  a  consent  decree  as  it  does  to  file  and  argue  ^lawsuit  before  a 

court  of  law.  -  —   -  « 

Specifically,  in  1973.  Chinese  for  Affirmative  Action  joined 


407 


403 


with  Officers  for  Juati.ce,  NAACP,  League  of  United  Latin  American 
Citizens ,  and  San  Francisco  NOW  to  f ile— auit-agaihst  the  San 
':  Francisco  Police  Department  for  discriminatory  hiring  and  promotional 
'  practices.     St  the  time  of  filing  the  lawsuit,  there  were  Jess  than 
5  Asian  police  officers  out  of  a  total  police  force  of  1973 
officers.     In  1979,  all  parties  agreed  to  a  ten-year  Consent 
Decree  wlth^the  hiring  goals  of  502  minorities  and  20X  women,  plus 
a  minimum  of  29  Chinese  bilingual  police  officers..  To  date,  there 
are  112  Asian  police  officers  In  the  Sari  Francisco  Police  Department 
as  a  result  of  plaintiffs'  efforts  in  spite  of  the  claim  that 
Asians  are  not  Interested  in  pursuing  a  law  enforcement  career. 
Yet,  the  City  is  itill ' falling  Behind  in  meeting  the  overall 
501  minority  hiring  goal  and  Is  being  brought  back  to  court  for 
the  adoption  of /additional  remedies.     Clearly,  the  affirmative 

action  efforts  of  these  civil  rights  groups  are  far  from  over. 

/ 

In  other  /litigation  involving  the  union  hiring  of  bartenders 
and  operating^ engineers,  Asian  Americans  are  hot  entering  these 
occupations Jas  provided  for  in  the  court-approved  consent 'decree . 
Extension  to  the  termination  date  of  these  consent  decrees  have  been 
or  are  being  sought  to  ensure  that  the  respective    Ai.ons  will  hire 
interested,  qualified  Asian  American  applicants. 

Now  is  hot  the  time  to  dismantle  two  decades  of  affirmative 
action  laws  and  regulations  when  racial  and  ethnic  minority 
persons,  under  the  protection  of  the  1964  Civil  Rights  Act 
and  Executive  Order  11246  are  strugpli^g  to  achieve  equality 
and  justice  of  employment  opportunities  in  the  national 
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workforce.     It  is  patently  unfair  for  the  Reagan  administration 
and  opponents  of  affirmative  action  to  accuse  affirmative 
action  programs  as  administered  by  various  federal  contract 
compliance  agencies  as  contributing  to  the  "inflationary" 
excesses  of  big  government.     Prior  to  the  passage  of  the 
1964  Civil  Rights  Act  and  iss^nce  of  Exacucivt'  Order  11246. 
there  had  always  Been  a  network  to  hire  and  promote  white 
males  within  the  private  and  public  sectors,  but  hone  existed 
for  America's  racial  and  ethnic  minorities.    Therefore,  it 
has  not  been  unreasonable  for  the  federal  government  to 
expend  public  funds  to  enforce  affirmative  action  laws,  to 
seek  compliance  among  p^vate,  federal  contractors,  and  to 

promote  the  establishment  of  a  racially  integr*ted-network  

to  include  minority  applicants. 

In  1980,  the  Office  of  Federal  Contract  Compliance 
Program  mon  '.cored  over  350,000  companies  employing  nearly 
40  million  workers  at  a  cost  of  $1.26  per  employee  covered 
under  the  law.     Major  American  banks  have  spent  less  than 
0.01Z    of  their  gross  revenues  to  comply  with  and  implement 
affirmative  action  programs.  : 

With  the  promises  of  an  expanding  national  economy  by 
Che  Reagan  administration  in  the  near  future,  it  is  imperative 
that  every  effort  must  be  made  by  the  U.S.  congress  to  maintain, 
if  not  strengthen,  the  enforcement  of  our  country's  affirmative 
action  laws  and  regulations.     Congressman  Pete  McCloskey's 
proposal  to  abolish  Executive  Order  11246  and  to  permit 
employers  to  set  their  own  standards  for  affirmative  action 
compliance  is  no  compliance  at  all.     Chinese  for  Affirmative 
A.tion  has  little  filth  that  private/public  employers  left 
to  their  own  will  promote  meaningful  equal  opportunities 
for  America's  minority  workers.     It  is  altogether  easy  for 
an  employer  to  readily  adopt  the  label  of  "equal  opportunity  . 
employer"  without  truely  providing  hiring  and  promotional 
opportunities  for  minority  applicants  and  employees.  The 
continued  presence  of  the  federal  government  in  enforcing 
and  implementing  undiluted  affirmative  action  laws  and 
regulations  is  necessary  to  guarantee  that  racial  and 
minority  persons  in  America  will  have  a  future  of  equality 
in  our  national  Xabor  mark_et_. 
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_  Mr,  Hawkins.  The  next  .witness  _is_Mr,  _A_nge_l  .Manzanb,  Jr., 
representing  the  Mexican  American  Legal  Defense  and  Education- 
al Fund. 

STATEMENT  OF  AMSEh  MANZANO.  JR;,  EMPLOYMENT  LITIGA- 
TION, MEXICAN  AMERICAN  LEGAL  DEFENSE  AND  EDUCA- 
TIONAL FUND 

Mr.  Manzano.  I  am  Angel  Manzano,  an  attorney  with  the  Mexi- 
can-American Legal  Defense  and  Educational  Fund  [MALDEF], 
MALDEF  is  a  national  legal  and  educational  organization  devoted 
to"  protecting  the  civil  rights  of  Mexican  Americans;  Currently,  we 
h_ave  offices  in_San  Francisco,  Denver,  Chicago*  San  Antonio, _Wash : 
ington,  D:6;,  and  here  in  Los  Angeles;  our  primary  areas  of  involve- 
ment ihcl  ud  e  _ed  u  cat  ion ,  e  m  pi  by  me  ri  t ,  i  m  m  i  g  ra  tjdri ,  and  voting 
rights.  Given  the  nature  of  our  work,  we  are  keenly  aware  of  the 
significance  of  the  issues  before  this  subcommittee  today  arid  ap- 
predate  the  opportunity  to  testify  at  these  hearings. 

Affirmative  action  is,  quite  clearly,  a  matter  which  directly  or 
indirectly  affects  the  life  of  virtually  every  American.  Yet  despite 
its  pervasive  impact,  it  is  a  concept  which  is  widely  misunderstood. 
Initially  used  by  Congress  in  1935_  to •  describe  xemedjej_ for  unfair 
labor  practices,  the  term  "affirmative  action"  did  not  become  part 
of  the  lexicon  of_ civil ^rights _untjLihe  l^BO's.  At  that  time^  it  was 
primarily  used  to  refer  to  a  responsibility  on  the  part  of  employers 
and  educational  institutions  to  affirmatively  seek  out  minorities 
and  women  in  orderMo  insure  a  representative  applicant  pool; 
Gradually,  however,  the  concept  has  become  more  arid  rriore  result- 
oriented,  focusing  upon  the  use  of  goals  and  timetables  to  guaran- 
tee adequate  representation  of  minorities  arid  females  in  the  actual 
work  force  or  student  body  rather  than  simply  in  the  applicant 
pool. 

It  is  i  n_  t hi s  1  at te  r,  m o re  res i u  1 1-6 r i e nted  sense  that  I  us_e_  the  te  rm 
"affirmative  action"  here  today;  Specifically,  i  use  it  to  refer  to 
t  h  ose  ra  eel  and  _  sex-cb  n  sc  ib  us  _  _rp  eas  u  res  wh  i  ch  a  re  design 1  ed  to 
insure  that  minorities  and  women  participate  in  representative 
numbers  in  all  aspects  of  our  society.  These  measures  entail  more 
than-  merely  assembling  a  representative  applicant  pool;  they  in- 
volve active  consideration  of  race  or  sex  as  a  positive  factor  in 
decisions  with  respect  to  minority  or  female  candidates.  Additional- 
ly, these  efforts  have  u^yally  been  accompanied  by  some  form  of 
numerical  assessment  of  an  employer's  or  educational  institution's 
progress  toward  integration; 

From  the  outset,  hqwe  ve  r ,  we  sh  ou  1  d  be^qua  1  ly  cl  ear  as  to  wh  at 
affirmative  action  is  not.  It  is  not  a  system  of  inflexible  quotas  or 
other  mechanical  formulae  designed  to  give  preference  to  minority 
or  female  candidates  regardless  of  their  qualifications.  Even  the 
most  stringent  of  judicially  or  administratively  ordered  efforts, 
premised  upon  express  findings  of  discrimination,  do  not  require 
employers  or  educational  institutions  to  disregard  applicants^ quali- 
fications. Similarly,  affi rmat_iye_ action  _is_  riot  _a  series  of  require^ 
merits  which  is  arbitrarily  imposed  upon  employers  and  education- 
al institutions  without  regard  to  their  past  history  vis-a-vis  minor- 
ities and  women.  Rather,  it  is  fundamentally  a  remedy  to  redress 
the  continuing  effects  of  past  discrimination.  In  the  final  analysis, 
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affirmative  action  is  a  collection  of  race*  and  sex-conscious  reme- 
dies designed  to  insure  that  otherwise  fully  qualified  minorities  are 
allowed  to  participate  in  those  institutions  in  our  society  which 
have  historically  been  closed  to  them.   ...  . 

Affirmative  action  has  been  critical  m  spurring  the  economic 
gains,  modest  though  they  may  have  been,  over  the  last  decade. 
Certainly  the  Voting  Rights  Act  we  have  heard  so  much  about  in 
the  last  «  months  has  been  critical  to  minority  political  success. 
Affirmative  action  is  equally  critical  to  minority  access  to  the 
economic  arena;  —  .  . 

I  would  like  to  foCUs  my  remarks  on  the  question  of  goals  and 
timetables.  For  the  last  decade  goals  and  timetables  have  served  as 
the  cornerstone  of  affirmative  action  efforts  in  our  society.  Initially 
developed  by  the  Department  of  Labor  in  the  course  of  its  efforts  to 
insure  the  integration  of  the  construction  industry  through  the 
"Philadelphia  Plan,"  goals  and  timetables  soon  were  applied  to  all 
Federal  contractors  subject  to  Executive  Order  1124b  and  were 
independently  adopted  by  many  public  and  private  employers  as 
pari  of  their  voluntary  affirmative  action  programs  - 

In  essence,  the  formulation  of  goals  and  timetables  entails  the 
development  of  numerical  targets  for  particular  occupational 
groupings  within  an  employer's  work  force;  These  targets  are  de- 
signed to  insure  that  minority  and  female  representation  within 
those  occupational  groupings  reflects  their  availability  'n  the  local 
labor  markets.  The  rationale  for  these  targets  is  a  straightforward 
one.  As  stated  by  the. U.S.  Supreme  Court  in  international  Brother- 
hood of  Teamsters  v;  United  States, 

Absent  discrimination,  it  is  ordinarily  expected  that  n0^''^™"^^  rn.ial 
or.ctices  will  in  time  result  in  a  work  force  more  or ..  ess  representative  of  the  racial 
and  ethnic  co^Son  of  the  population  in  the  community  from  wh.ch  employees 
arv  hired. 

It  should  be  noted,  however,  that  the  difference  between  the 
i,oais  to  which  I  refer  and  quotas  is  more  than  merely  a  semantic 
distinction.  The  numerical  goals  utilized  for  affirmative  action  pur. 
poses  are  essentially  flexible  targets  for  the  selection  of  otherwise 
qualified  minority  and  female  candidates.  They  are  not  rigid  for- 
mulae which  require  the  selection  of  protected  class  group  mem- 
bers without  regard  to  merit.  -        .      .      - —-,  .  -—-y- 

The  legality  of  such  numerical. goals  for  minority  and  female 
employment  is  clear.  As  noted  above,  the  Supreme  Court  s  deci- 
sions in  Bakke.  Weber,  and  Fullilope  are  clear  as  to  the  legality  of 
color-conscious  remedies  in  both  the  public  and  private  sector. 
Even  before  these  decisions,  the  legality  of  goals  and  .timetables 
established  pursuant  to  Executive  Order  11246  was  settled  by  the 
IPS  Court  of  Appeals  for  the  Third  Circuit  in  Contractors  Associ- 
ation of  Eastern  Pennsylvania  v.  Secretary  ^a^r  J^G'c 
court  held  that  such  goals  did  not  contravene  title  VI  or  VII  of  the 
Civil  Rights  Act  of  1964,  the  constitutional  doctrine  of  separation  ot 
powers,  or  the  Executive  j>rder  itself.  Additionally,  in  both  1969 
and  1<)72  Congress  considered  and  rejected  legislative  attempts  to 
limit  the  use  of  goals  and  timetables  in  the  Executive  order  .pro- 

grBeyond  questions  of  legality,  however,  it  is  clear  that  goals  and 
timetables  must  be  retained  because  they  play  an  indispensable 
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role  in  insuring  that  affirmative  action  remains^a  workable  con- 
cept. ^Within  the  framework  of  the  Executive  oqoer  program,  for 
example,  they  provide  the  requisite  certainty  for  prospective  con- 
tractors prior  to  bidding  as  required  by  procurement  laws;  they 
provide  a  target,  which  if  met,  is  a  presumption  of  compliance  with 
affirmative  action  obligations;  and  where  they  are  not  met,  they 
serve  as  a  measuring  device  to  trigger  an  investigation  of  the 
overall  compliance  status  of  a  contractor. 

Put  another  way,  goals  and  timetables  are  essential  because,  as  a 
practical  matter,  they  remain  the  primary  and  often  the  sole  mech- 
anism by  which  to  insure  that  employers  are  held  accountable  in 
the  area  of  a  f  fi  r  m  a  t  i  ve  ac  t  i  o _h .  W  i  t  hou  t  them,  the  we  1 1  -  me  a  n  i  ng_  w  i  1 1 
be  left  to  flounder  without  any  real  measure  of  their  progress 
tow  a  id  integrati  on  w  h  i  lei  _  t  h  e  m  o  re_  _i  ny  i  djo  u  sly  rn  o  t  iy  a  t  ed_  w  iTl_  be 
allowed  to  evade  their  responsibilities  by  hiding  behind  such  vague 
standa rd  s  a s  good  faith  and  bes t  e f fo r ts .  It  is  no t  d i f fi cu  1 1  to  u  ri  d  e  r: 
stand  why  the  Department  of  Labor  has  concluded — 

That  tin*  use  uf  ^'oals  a  ad  timetables  is  _ihe most  effective  means  for  increasing  the 
number  of  vvonu'in  and  minorities  in  employment  fromAvhich  they_ have. previously 
been  excluded  or  have  not  been  represented  in  proportion  to  their  availability. 

Let  me  close  by  saying  we  believe  there  is  a  continued  need  for 
aggressive  affirmative  action  efforts.  We  ppppose  any  weakehing  of 
our  national  commitment  to  equal  employment  opportunities  for 
minorities  and  women.  More  specify  curreht_prbpbs- 
als  which  would  amend  or  alter  Executive  Order  11246,  title  VII  of 
the  Civil  Rights  Act  of  1964:  or  the  Federal  Constitution  in  a 
manner  which  would  undermine  the  gains  made  by  minorities  and 
women  in  recen t  years .  

The  problems  which  affirmative  action  was  intended  to  remedy — 
p  reju  dice  and  disc  rim  i  n  at  i  on — are  sti  11  very  much  with  us,  and  so 
long  as  they  remain,  we  see  no  reason  io  abandon  what  has,  in 
effect,  become  the  one  workable  mechanism  in  achieving  their 
elimination.  We  would  not  argue  that  affirmative  action  is  a  simple 
solution  or,  indeed,  that  it  is  a  perfect  one.  Undoubtedly,  it  has 
resulted  in  i n s fa n ces  in  which  e mpl pye rs  a n d  educational _in  s  ti t u- 
lions  have  had  to  contend  with  unrealistic  bureaucratic  demands; 
T  h  ese  i  solated  i  n  s  t  a  rices ,  h  o  we  ve  r,  should  ri  o  t  lead  us  to  lose  s  igh  t 
of  the  fundamental  soundness  of  affirmative  actidn.  In  the  final 
an  alysis,  it  has  served  as  an  effecti  ve  tool  in  the  in  teg  rat  i  on  of  our 
,t  society,  and  we  should  by  no  means  abandon  it  in  favor  of  patently 
less  effective  solutions. 

Mr.  Hawkins.  Thank  you. 

[The  pre  reared  testimony  of  Angel  Manzano  follows:] 
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Pkfi'AHKi.  Testimony  ok  AniikI.  Man/.ano,  Jr:,  Attoknky,  Mkxican-Amkrican 
Lkoai.  Dkfknsk  and  Education  ax  Fund 

My  name  is  Angel  Manzano,  and  I  am  an  attorney  with  the 
Mexican  American  Legal  Defense  aha  Educational  Fund   (MALDEF) . 
MALDEF  is  a  national  legal  and  educational  organization  de- 
voted to  protecting  the  civil  rights  of  Mexican  Americans. 
Currently,  we  have  offices  in  San  Francisco,   Denver,  Chicago, 
San  Antonio,  Washington,  D.C.  and  here  in  Lbs  Angeles;  our 
primary  areas  of  involvement  include  education,  employment, 
immigration  and  voting  rights.     Given  the  nature  of  bur  work, 
we  are  keenly  aware  of  the  significance  of  the  issues  before 
this  subcommittee  today  and  appreciate  the  opportunity  to 
testify  at  these  hearings. 

Affirmative  action  is,  quite  clearly,  a  matter  which 
directly  or  indirectly  affects  the  life  ot  virtually  every 
American.     Yet  despite  its  pervasive  impact,  it  is  a  concept 
which  is  Widely  misunderstood.     Initially  uied  by  Congress  In 
1935  to  describe  remedies  for  unfair  labor"' practices,  the 
term  "affirmative  action"  did  not  become  part  of  the  lexicon 
Of  civil  rights  until  the  1960's.     At  that  time,  It  was  pri- 
marily used  to  refer  to  a  responsibility  on  the  part  of 
employers  and  educational  institutions  to  affirmatively  seek  out 
minorities  and  women  in  order  to  ensure  a  representative 
applicant  pool.     Gradually,  however,  the  concept  has  become 
more  and  more  result-oriented,  focusing  upon  the  use  of  goals 
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qria  timetables  to  guarantee  adequate  representation  of  y' 
minorities  and  females  in  the  actual  work  force. or  student- 
body  rather  than  simply  in  the  applicant  pool.  ^ 

It  is  in  this  latter,  more  result-oriented  sense  that^_I^_ 
use  the  term  "affirmative  action"  here  today.  Specifically, 
I  use  it  to  refer  to  those  race  and  sex  conscious  measures 
which  are  designed  to  ensure  that  minorities  and  women  par- 
ticipate in  representative  numbers  In  all  aspects  of  our 
society.     These  measures  entail  more  than  merely  assembling 
a  representative  applicant;  pool;  they  involve  active  con- 
sideration of  race  or  sex  as  a  positive  factor  in  decisions 
with  respect  to  minority  or  female  candidates.  Additionally, 
these  efforts  have  usually  been  accompanied  by  some  form  of 
numerical  assessment  of  an  employer's  or  educational  in- 
stitution's progress  toward  Integration. 

From  the  outset,  however,  we  should  be  equally  clear 
as  to  what  affirmative  action  Is  not.     It  is  hot  a  system hbf^ 
Inflexible  quotas  or  other  mechanical  formulae  designed  to 
give  preference  to  minority  or  female  candidates  regardless 
of  their  qualifications.     Even  the  most  stringent  of  judi- 
cially or  administratively  ordered  efforts,  premised  upon 
express  findings  of  discrimination,  do  hot  require  employer's 
or  educational  institutions  to  disregard  applicants' 
qualifications.     Similarly,  affirmative  action  is  hot  a 
series  of  requirements  which  is'  arbitrarily  imposed  upon 
employers  and  educational  institutions  without,  regard  to 
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their  past  history  vis-a-vis  minorities  and  women.  Rather, 
It  is  fundamentally  a  remedy  to  redress  the  continuing  effects  ^ 
of  past  discrimination.     In  the  final  analysis,  affirmative 
action  is  a  collection  of  race  and  sex  conscious  remedies 
designed  to  ensure  that  otherwise  fully  qualified  minorities 
are  allowed  to  participate  in  those  institutions  in  our 
society  which  have  historically  been  closed  to  them. 

The  history  of  the  Mexican  American  people  clearly  de- 
monstrates the  need  for  such  remedial  efforts.     Indeed,  the 
tradition  of  prejudice  and  discrimination  against  persons  of 
Mexican  descent  is  deeply-rooted  throughout  the  Southwest. 
As  the  Supreme  Court's  decision  in  Hernandez  v^Texag;  makes 
abundantly  clear,  systemic  discrimination  against  Mexican 
Americans  in  the  administration  of  justice  has  long  been  the 
rule.     Similarly,  segregation  in  public  accomodations  and  ;. 
facilities  has  also  been  quite  commonplace. 

in  employment,  discrimination  has  equally  been  per- 
vasive.    For  example,  from  the  1870's  until  the  1960's, 
copper  mining  companies  in  Arizona  classified  laborers  of 
Mexican  origin  as  "Mexican  labor"  and  paid  them  uniformly 
;   lower  wages  than  those  paid  to  their  white  counterparts. 
A  1930  study  conducted  in  California  found  that  jobs  in  which 

Mexican  Americans  tended  to  be  employed  were  primarily  _  

seasonal  in  nature,  had  little  potential  for  advancement, 
arid  were  largely  in  undesirable  locations. 
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Educational  discrimination  has  also  been  an  accepted 
fact  of  life.     For  example,  Mexican  American  children,  until 
relatively  recently,  were  educated  in  separate  and  inferior 
"Mexican  schools. "    A  1948  report  by  the  Mexican' Chamber  of 
Commerce  of  Harlingen,  Texas,  describes  one  such  Mexican 
school  as  characterized  by  broken  windows,  rooms  without 
light,  three  inch  cracks  in  the  side  Of  the  building  and 
loose  ceilings  "just  about  ready  to  fall".     Additionally , 
public  schools  throughout  the  Southwest  did  little  to  adjust  to 
the  limited  English  language  skills  of  many  of  their  Mexican 
American  pupils. 

Affirmative  action  programs  have  served  as  an  invalu- 
able tool  in  our  efforts  to  overcome  this  legacy  of  discrimi- 
nation.    For  example,  in  a  study  of  affirmative  action  in 
admissions  at  the  University  of  California  at  Santa  Barbara, 
Chicano  sociologist  David  Leon  found  that  in  1965,  the  number 
of  blacks  And  Chicanos  on  that  campus  could  be  counted  on  the 
fingers  of  one  hand.     By  the  1979-1980  fiscal  year,  however, 
1,159  minority  students,  over  or  7.4%  of  all  undergraduates 
on  that  campus,  had  entered  the  institution  through  its 
special  admissions  program.     Similarly,  affirmative  action 
programs  launched  in  1974  to  improve  the  representation  of 
Hispanics  in  California  state  employment  have  had  significant 
effects.     in  that  year,  Hispanics  comprised  less  than  5%  of 
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California's  state  employees,     the  latest  state  census, 
however,  shows  thSt  Hispanics  now  comprise  roughly  9.1%  of 

such  state  employees.   

Although  these  gains  may  appear  modest,  their  value  should 
not  be  underestimated.     Through  mechanisms  such  as  affirmatve, 
action,  Hispanics  and  other  minority  group  members  have  been 
4ive„  a  stake  in  this  nation's  societal  institutions.  One 
„eed  only  recall  the  violence  and  turmoil  which  rocKed  the 
"  inner  -cities  of  this  nation    during  the  late  1960's  to 
comprehend  that  such's  staKe  is  vital  hot  only  to  the  well- 
being  of  our  minority  communities  but  to  the  welfare  of  our 

nation  as  a  whole.  _"_   ;_ 

It  is  equally  clear,  however,  that  we  have  yet  to  overcome 
the  bigotry  and  discrimination  which  have  been  the  hallmark 
of  the  Mexican  Americans  experience  In  this  country.     To  the 
contrary,  recent  data  continues  to  reflect  the  relative  de- 

 '     «^<_.no  in  our  society.     The  United 

privation  of  Mexican  Americans  in  ou  J  ^ 

States  Bureau  of  the  Census,  for  Sample,  reports  that  as  of 
March,  1979,  the  overall  unemployment  rate  for  Our  nation  was 
«.iv  for  Hispanics,  it  was  8,7*.  For  white  youths,  the  un- 
employment rate  was  12.S%,  for  Hispanic  youth,  it  was  17.2.. 
In  1978,  the  median  earnings  figure  for  all  non-Hispanic  males 

      .  ~~  _  eo  QQO-     In  that  same 

Was  $12,300;   for  Hispanic  males,  it  was  $8,900. 

.      _ri  the  median  earnings  figure,  for  all  non-Hispanic  femnles 
^  $5,300:  for  Hispanic  females.  It  was  $4,700.     Sadly,  -en 
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today,  over  20%  of  all  Mexican  Americans  continue  to  live 
below  the  poverty  level. 

As  these  statistics  make  clear,  the  gains  of  the  last 
decade,  although  tangible,  have  hot  been  sufficient  to  overcome 
the  prejudice  and  discrimination  which  continue  to  permeate 
our  society.     We  must  come  to  understand  that  a  decade  of 
remedial  efforts  is  simply  hot  enough  to  compensate  for 
generation  after  generation  of  bigotry  and  deprivation. 

There  can,  therefore,  be  little  doubt  that  affirmative 
action  must  remain  a  viable  concept  in  our  society.  Both 
the  past  and  the  present  demonstrate  an  unequivocal  need  for 
race  and  sex  conscious  remedies  designed  to  alleviate  the 
plight  of  minorities  and  women  in  this  country.     Yet  despite 
this  clear  need,  affirmative  action  has  Beeh—the— Subject  of 
considerable  controversy;     its  detractors  allege  that  it  is 
Inconsistent  with  the  fundamental  principles  of  American 
society;  that  its  implementation  is  far  too  costly;  and  that 
it  only  results  in  "reverse  racism"  against  white  males. 
None  of  these  arguments,  however, -Will  withstand  close  In- 
tellectual scrutiny.  ' 

For  example,  critics  of  affirmative  action  often  argue 
that  it  breaks  with  this  nations  fundamental  commitment  to 
assess  Individuals  according  to  their  merit  ratHer  than  their 
racial  or  ethnic  characteristics.     Such  an  assertion,  "owever. 
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is  at  best  naive.     Initially,  It  falls  to  consider  the  extent 
to  which  -merit"  factors  in  any  society  are  invariably  tied  to 
the  social. order.     As  has  been  pointed  out  by  Terry  buster, 
a  black  sociologist  St  the  University  of  California  at 
Berkeley,  measures  of  merit  have  varied  throughout  history, 
and  virtually  without  exception,  they  have  been  intrinsically 
connected  to  maintaining  the  position  of  the.  privileged  mem- 
bers of  the  particular  society: 

Additionally,  this  preoccupation  with  merit  assumes  that 
our  nation  has  historically  functioned  as  a  meritocracy. 
Such,  of  course,   is  far  from  the  case.     One  need  only  take 
note  of  the  influence  which  has  long  been  exercised  by  "old 
Boy-  networks  in  order  to  understand  that  our  society  has 
traditionally  allowed  a  variety  of  extrinsic  factors  to  enter  into 
employment  and  school  admissions  decisions.     As  Justice  Black- 
man  stated  with  respect  to  school  admissions  programs  in  his 

opinion  In  Bakke : 

-It  is  somewhat  ironic  to  have  us  so  deeply 
disturbed  over  a  program  where  race  is  an 
element  of  consciousness,  and  yet  ^9-??;- 

If  alumni,  to  the  affluent^who  may  bestow 
their  largess  on  the  institutions,  and  to 
Sose  having  connections  with  celebrities, 
:  the  famous,  and  the  powerful. 

InOeed,  the  espoused  concern  of  affirmative  action's  de- 
tractors with  the  purity  Sf         merit  system  seems  somewhat 
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disingcnous,     Most  notably,  We  question  whether  their 
apparent  unwillingness  to  consider  racial  and  ethnic 
characteristics  is  a  function  of  dearly-held  principles  or 
merely  historical  convenience.     One  must  remember  that  . 
until  quite  recently,  racial,  and  ethnic  considerations  were 
utilized  without  impunity  to  deprive  minorities  of  an  equal 
share  of  the,fruits  of  our  society.     Yet,   it  is  only  more 
recently,  when  racial  and  ethnic  factors  have  been  used  to 
favor  minorities,  that  many  have  found  them  incongruous  with 
the  American  tradition. 

The  other  arguments  which  have  been  raised  against 
""*  affirmative  action  can  be  refuted  with  even  greater  ease. 
The  contention,  for  example,  that  compliance  with  affirmative 
action  regulations  invariably  occasions  exorbitant  costs  is 
quite  clearly  overstated;     Thus,  while  the  University  of 
Michigan  may  have  spent  $350,000  to  develop  an  affirmative 
-action  plan,   it  spent  $7.2  million  to  comply  with  regulations 
for  the  handicapped.     The  University  of  Illinois,  for  its  part 
spent  over  one-half  of  a  million  dollars  to  correct  a  violation 
of  the  Occupational  Safety  and  Health  Act. 

No  one  would  contend  that  affirmative  action  programs 
are  free  of  costs.     The  regulatory  process  inevitably  results 
in  the  imposition  of  financial  burdens  upon  the  regulated. 
We  submit,  however,   that  the  costs  attendant  to  affirmative 
action  programs  are  quite  insignificant  when  one  considers 
the  societal  benefits  generated. 

Finally,  the  notion  that  affirmative  action  has  resulted 
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in  -reverse  racism-  against  white  males  can  be  summarily  dis- 
missed. '  As  has  been  noted  by  a  number  of  reputable  social 
scientists,   it  is  difficult  to  comprehend  how  affirmative 
action  has  generated  such  reverse  discrimination  when,  in 
fact, the  vast  majority  of  opportunities  continue  to  go  to 
white  males:     Moreover,  while  today's  white  males  are  quick 
to  protest  that  they  should  hot  Be  penalized  for  the  op- 
pression wreaked  Upon  minorities  by  their  grandparents  or  the 
grandparents  of  others,   they  are  Hot  as  quick  to  recognize 
that  they  continue  to  benefit  daily  from  those  past  acts  of 

oppression.  _  _ 

Critics  of  affirmative  action  have  also  sought  to  challenge 
its  legality:     The  legality  of  race  and  sex  conscious  remedies, 
however,  can  no  longer  be  questioned.     To  the  contrary,  in 
recent  years,   the  United  States  Supreme  Court  has  consistently 
held  that  such  measures  are  both  constitutionally  and 
statutorily  permissible.     For  example,  in  Regents  of  the 
nns.orsitv  of  Cai^nrnia  v.  Bakke ,  the  court  held  that  although 
Title  VI.  of  the  1964  Civil  Rights  Act  does  not  permit  the  use 
of  racial  or  ethnic  quotas  in. the  admissions  policies  of  a 
state-operated  medical  school,   the  statute  does  permit  the  , 
consideration  of  race  or  ethnicity  as  one  of, many  factors  in 
the  admissions  process.     In  United  States  Steelworkers^ 
Weber,  the  Supreme  court  went  even  further,  holding  that 
racial  and  ethnic  quotas  were  permissible  under  Title  VII 


do  3 


417 


of  the  1964  Civil  Rights  Act  where  they  were  used  in  a_ 
manner  which  promoted  the  integration  of  an  employer's  work 
fOrCe.     MOst  recently,   in  FuIIiloVe  v.  Klutzhick,   the  Court 
upheld  the  constitutionality  of  a  provision  of  the  Public 
Works  Employment  Act  which  provided  that  at  least  10%  of 
federal  funds  granted  for  local  public  works  must  be  used 
by  state  or  local  grantees  to  procure  services  or  supplies 
from  minority-Owned  businesses. 

In  short,  we  believe  that  neither  policy  nor  legal 
considerations  justify  any  curtailment  of  current  affirmative 
action  efforts.     It  is,   therefore,  with  considerable  dismay 
that  we  view  the  variety  of  proposals  currently  being 
circulated  in  Washington,  D.C.  which  would  effectively  under- 
mine all  race  and  sex  conscious  remedies.     Although  ostensibly 
aimed  at  lightening  the  regulatory  Burdens  imposed  upon  the 
business  community,  in  the  final  analysis,  these  proposals 
would  uniformly  render  affirmative  action  a  hollow  concept. 
Indeed,   the  common  thread  which  runs  through  most  of  these 
proposals  is  the  elimination  of  the  most  important  elements 
of  affirmative  action  -  goals  and  timetables,  statistical 
measures  of  compliance,  and  voluntary  affirmative  action 
programs. 

For  the  last  decade,  goals  and  timetables  have  served 
as  the  corner stone  of  affirmative  action  efforts  in  our 
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society.     initially  developed  by  the  Department  of  Labor  in 
the  course  of  its  efforts  to  ensure  the  integration  of  the 
construction  industry  through  the  "Philadelphia  Plan-  goals 
and  timetables, soon  were  applied  to  all- federal  contractors 
subject  to  Executive  Order  1124  6  and  were  independently  adopted 
by  many  public  and  private  employers  as  part  of  their  voluntary 
affirmative  action  programs. 

in  essence,   the  formulation  of  goals  and  timetables  entails  the 
development  of  numerical  targets  for  particular  occupational  groupings 
within  in  employer's  work  force.     These  targets  are  designed 
to  ensure  that  minority  and  female  representation  within  those 
occupational  groupings  reflects  their  availability  in  the 
loca/  labor  markets.     The  rationale  for  these  targets  is  a 
straightforward  one.     As  stated  by  the  United  States  Supreme- 
Court  in  International  Brotherhood  of  Teamsters  v.  United 
States,   431  U.S.   324  (1977): 

/  "absent  discrimination,   it  is  ordinarily 

/  expected  that  nondiscriminatory  hiring 

/  practices  will  In_ti»e_i:esult_  in  a  work  ^ 

/  force  more  or  less  representative  of  the 

\  racial  and  ethnic  composition  of  the  popu-__ 

latipn  in  the  community  from  which  employees 
are  hired". 

Id.,   340,  h.'  20. 

It  should  be  noted,  however,   that  the  difference  be- 
tween the  "goals"  to  which  I  refer  and  "quotas"  is  more  than 
merely  a  semantic  distinction.     The    numerical   goals  utilized, 
for  affirmative  action  purposes  are  essentially  flexible 
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targets  for  the  selection  of  otherwise  qualified  minority 
and  female  candidates^     They  are  hot  rigid  formulae  which 
require  the  selection  of  protected  class  group  members  without 
regard  to  merit. 

The  legality  of  such  numerical  goals  for  minority  and 
female  employment  is  clear.     As  noted  above,  the  Supreme 
Court's  decisions  In  Eakke,  Weber  and  Fullilove  are  clear 
as  to  the  legality  of  color-conscious  remedies  in  both  the 
publib  and  private  sector.     Even  before  these  decisions, 
the  legality  of  goals  and  timetables  established  pursuant 
to  Executive  Order  1124  6  was  settled  by  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  in  Contractors 
Association— of- Eastern  Pennsylvania  v.  Secretary  of  Labor, 
442  F.2d  159,  cert,  denied,  404  US  854    (1971).     There,  the 
Court  held  that  such  goals  did  not  contravene  Title  VI  or 
VII  of  the  Civil  Rights  Act  of  1964,   the  constitutional 
doctrine  of  separation  of  powers  or  the  Executive  order  it- 
self.    Additionally,   in  both  1969  and  1972  Congress  considered 
and  rejected  legislative  attempts  to  limit  the  use  of  goals 
and  timetable s  in  the  Executive  order  program. 

Beyond  questions  of  legality,  however,   it  is  clear 
that  goals  and  timetables  must  be  retained  because  they  play 
an  indispensable  role  in  ensuring  that  affirmative  action  re- 
mains a  workable  concept.     Within  the  framework  of  the  Executiv 
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order  program,   for  example,  they  provide  the  requisite-  ' 
certainty  for  prospective  contractors  prior  to  bidding  as 
required  by  procurement  laws:  they  provide  a  target,  which  if 
Set,  II  a  presumption  of  compliance  with  affirmative  action 
obligations:  and  where  they  are  not  met,  they  serve  as  a  ^ 
measuring' device  to  trigger  an  investigation  of  the  overall 
compliance  status  of  a  contractor.  % 

Put  another  Way,  goals  and  timetables  are  essential 
because,  as  a  practical  matter,  they  remain, 
the  primary  ind  often  the  sole  mechanism 

by  which  to  ensuve  that  employers  are  held  accountable  in  the 
area  of  affirmative  action.     Without  them,  the  well-meaning 
will  be  left  to  flounder  without  any  rial  measure  of  their 
progress  toward  integration  while  the  more  invidiously 
motivated  will  be  allowed  to  evade  their  responsibilities 
by  hiding  behind  such  vague  standards  as  "good  faith"  and 
"best  efforts".     It  is  not  difficult,  therefore,  to  under- 
stand why  the  Department  of  Labor  has  concluded  -that  the 
use  of  goal*  and  timetables  is  the  most  effective  means  for 
increasing  the  number  of  women  and  minorities  in  employment 
from  which  they  have  previously  been  excluded  or  have  not 
been  represented  in  proportion  to  their  availability."  42 
F.R.   52442   iSe§£:   30,   1977)    (emphasis  added) . 
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Like  goals  and  timetables  the  "effects  test"  articulated 
by  the  United  States  Supreme  Court  in  Griggs  v.  puke  Power  Co.  f  401  {j. 
424    (1971),  must  continue  to  be  ah  integral  part  of  federal  civil 
rights  enforcement  efforts.     Discrimination  in  its  most  overt 
forms  is  becoming  increasingly  rare  in  bur  society.  Rather, 
it  now  more  commonly  manifests  itself  in  the  form  of  elaborate 
selection  criteria  and  procedures  which  bear  no  real  relation- 
ship to  actual  performance:     The  end  result,  however,  is  un- 
mistakably the  same  —  minorities  and  women  are  denied 
available  opportunities. 

Given  these  realities  it  is  essential,  therefore,  that  the  - 
effects  test,  with  its  emphasis  upon  the  relative  statistical 
impact  of  particular  practices  Upon  minorities  and  women,  re- 
main a  vital  part  of  our  jurisprudence.     To  impose  upon 
plaintiffs  the  burden  of  proving  motive  or  intent  in  this 
era  of  sophisticated,  covert  discriminatory  practices  would 
be  tantamount  to  repeal  6t"  many  federal  nondiscrimination  pro- 
visions. 

Additionally,  we  should  not  lose  sight  of  "the  fact  that 
the  effects  test  considers  more  than  the  statistical  impact 
of  a  given  practice  upon  protected  class  groups.     Even  tho,«je 
practices  which  haVe  ah  adverse  impact  upon  minorities  or 
women  can  be  utilized  where  an  employer  can,   in  fact,  demon- 
strate the  practices  in  question  bear  a  relationship  to  the 
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responsibilities  of  the  particular  position:.    As  such,  any 
retreat  from  statistical  measures  of  compliance  would  not 
only  hinder  the  elimination  of  discriminatory  policies,  it 
would  generate  no  real  benefits  for  employers  and  the  busi- 
ness  community. 

•      Finally,  we  note  that  if  affirmative  action  is  to  remain 
a  viable  mechanism,  voluntary  programs  must  be  allowed  to 
continue  effectively.     To' limit  affirmative  action  efforts 
to  those  instances  where  a  court  or  an  administrative 
'tribunal  has  made  a  formal  finding  of  discrimination  would 
only  hinder  its  ef fectiveness.     Essentially,  such  a  re- 
striction would  only  stifle, the  creativity  of  socially 
•  responsible  employers  and  educational  institutions  while 
generating  needless  litigation  and  related  legal  proceedings. 

in  sum,  we  believe  there  is  a  continued  heed  for  aggressive 
affirmative  action  efforts.     We  oppose  any  weakening  of  our 
national  commitment  to  equal  employment  opportunities  for 
minorities  and  women.     More  specifically,  we  oppose  current 
proposals  which  would  amend  or  alter  Executive  Order  11246, 
Title  Vll  of  the  Civil  Rights  Act  of  1964  or  the  federal 
constitution  in  a  manner  which  would  undermine  the  gains  made 
by  minorities  and  women  in  recent  years. 

-       The  problems  which  affirmative  action  was  intended  to 
remedy  -  prejudice  and  discrimination  --  are  still  very  much 
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with  us,  and  so.  long  as  they  remain,  we  see  no  reason  to 
abandon  what  has,  in  effect,  become  the  one  workable 
mechanism  in  achieving  their  elimination.     We  would  not  argue 
that  affirmative  action  is  a  simple  solution  or,  indeed,  that 
it  is  a  perfect  one.     Undoubtedly,   it  has  resulted  in  in- 
stances in  which  employers  and  educational  Institutions  have 
had  to  contend  with  Unrealistic  bureaucratic  demands.  These 
isolated  instances,  however,   should  not  lead  us  to  lose  sight  ( 
of  the  fundamental  soundness  of  affirmative  action.     In  the 


final  analysis,   it  has  served  as  an  effective  tool  in  the 
integration  of  our  society,  and  we  should  by  no  means  abandon 
it  in  favor  of  patently  less  effective  solutions. 

Mr.  Hawkins,  Mr,  Weiss. 

Mr.  Weiss.  Thank  you  very  much,  Mr.  Chairman.  I  have  no 
questions,  I  want  to  express  my  appreciation  to  all  the  witnesses.  I 
think  it  has  been  outstanding  testimony  aiid  very  helpful  to  us. 
Thank  you.  

Mr;  Hawkins:  Mr.  Washington. 

Mr.  Washington.  Just  one  brief  question  of  Mr.  Bell.  If  you 
begin  with  the  proposition  that  whatever  the  job  pool  that  there 
should  te^  all  facets,  in^ 

eluding  minorities,  do  you  encounter  any  problems?  * 

Mr.  Bell.  Do  I  find  problems  with  that  proposition? 

Mr.  Washington,  Yes. 
4   Mr.  Bell.  No.  I  do  not  understand  why  you  raised  the  question. 

Mr.  Washington.  I  was  atfittle  confused  by  your  testimony:  I  did 
not  know  exactly  what  your  point  was.  Clearly  I  do  not  think 
anyon  e  in  his  r igh  t  mi  rid  Svpu 1 1  d  oppose  a  beefed-up  ecdri  omy  which 
creates  more  and  more  employment,  but  -I-  gathered  from- your 
testimony  that  there  was  somewhat  of  a  mild  criticism  of  affirma- 
tive action  because  it  could  not  solve  all  the  problems. 

Mr.  Bell.  Let  me  say— no.  My  argument  is  that  if  labor  jparkets 
for  majority  workers  are  slack,  then  the  effort  to  implement  af- 
firmative action  is  likely  to  give,  rise  to  considerable  resistance  oh 
the  part  of  white  workers.  That  resistance  will  have  an  effect  on 
the  cost^  of  production  of  the  affected  firms.  Therefore,  you  have 
both  the  firms  an^  In  that-kind-bf  con- 

text, affirmative  action  does  not  fare  very  well. 

We  have  had  now  I  do  not  know  how  many  years  of  a  slack 
economy,  at  least  not  a  strong  one.-These  years  of  a  relatively  slow 
economy  have  just  slowly  eaten  away  at  the  vitals  of  affirmative 
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action.  We  have  just  systematically  made  enemies  year  by  year 
Once  the  economy  becomes  stronger,  then  I  believe  you  have  a 
context  in  which  affirmative  action,  while  it  may  continue  to  be 
opposed  by  some  majority  workers,  becomes  a  possible  source  of 
cost  reduction  to  the  firms:  So  at  least  you  get  an  ally  on  that^de 
I  think  that  is  very  essential  to  the  long-term  viability  of  the 

Prsfmy'  argument  then  is  that  you  cannot  expect  to  push  affirma- 
tive action Vograms  effectively  when  labor  markets  ar^:  s  ack. 
Even  today,  of  course,  there  are  some  labor  markets  that  are  tight. 

But  vou  should  look  for  those.    °      .  . 

Mr.  Washington.  In  short,  you  get  more  opposition  when  jobs 

are  slack?   '    .„  °~  ' 

Mr.  Wnls'oNeSMr.  Washington,  may  I  respond  to  your  question? 

One  of  the  things  that  a  number  of  us  recall  in  the  employment 
historv  in  this  country  are  those  occasions— such  as  during  World 
War  II,  the  Korean  War,  and  other  times  when  the  economy  was 
going  full  blast-when  there  still  was  no  inclusion  of  racial  minor- 
Sles  or  women  in  key  roles  and  often  in  menial  roles  in  the 
Spioymrnt  Picture.  In  the  hiring  of  minorities,  there  .s  no  sue 
one  on-one  relationship  that  has  ever  been  demonstrated  in  the 

history  of  this  country.    », 

Mr  Washington.  Would  you  care  to  comment,  Mr.  Oliver  ' 
Mr.  Oliver.  Well,  while  I  am  not  sure  I  would  agree  wnh  every- 
thing you  say,  we  could  show  you  the  trends  in  the  last  20  years, 
and  we  would  see  that  pattern  that  you  say  does  not  exist. 

>  Mr  Bell  Which  pattern  is  that?  .   , 

Mr  Oliver.  The  pattern  that  When  we  dp  have  a  hea  thy  econo- 
my^ blacks  iend  to  be  incorporated  in  the  labor  force  at  a  greater 

rate.   .  „ 

Mr.  Bell.  Could  I  make  that  point/  ..  , 

Mr  Oliver.  Your  argument  Was  historically  a  particular  argu- 
ment' prior  to  1952-  from  1952  on,  it  has  been  a  pretty  consistent 
rate  During  W  healthy  economy,  blacks  get  absorbed;  in  an  un- 
healthy economy,  blacks  drop  out.  ■ 

Mr.  Bell.  Can  I  make  one  final  comment.'  — ,    .,  -  . 

My  argument,  though,  is  that  that,  is  not  enough;  that  blacks 
becoming  absorbed  in  a  strong  economy  simply  means  that  they 
are  the  list  hired  and  the  first  fired.  They  get  the  jobs,  but  they  get 
the  last  fobs  So  What  you  need  is  both  a  strong  economy  and 
■affirmative  action.  The  purpose  is  to  be  able  to  lift  blacks  and  other 
mino^  from  a  job  at  the  bottom  but  to  a  better  job 

in  the  middle  or  the  top.   .  . ...  .-      .f  u  afnrm. 

I  am  arguing  the  importance  of  the  coincidence  of  both  affirma 
tive  action  and  a  strong  labor  market.  ctrnnp. 

Mr.  Washington.  You  are  not  saying  if  you  do  not  nave  a  strong 
economy,  you  should  abandon  affirmative  action  programs?  You 
are  not  saying  that,  are  you? 

Mr.  Bell.  Something  dangerously  dose  to  that  -  - 

Mr.  Washington.  That  is  why  I ...tried  to  establish  myJm^ 
premise  about  whatever  the  pool,  there  should  be  a  fair  distribu- 
tion of  jobs. 

Mr.  Oliver. 
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Mr.  Oliver.  I  would  like  to' respond  to  your  comments  in  one 
way.  You  seem  tp  put  a  lot  of  emphasis  on  the  labor  market.  The 
problem  .we- are  having  now  is  that  the  labor  market  tends  to  get 
expanded.  Where  it  used  to  be  the  regional  labor  market,  we  are 
talking  now  aboul^s^^Kmattabor^^  are  talking 

about  an  international  labor  market.  When  Ford  says  we  are  going 
to  make  the  world  car,  we  do  hot  make  the  worldjzar.  It  is  made  in 
Japan  or  in  Brazil.  So  that  is  the  kind  of  problem  that  affirmative 
action  has  a  difficult  time  addressing,  but  on  the  one  hand  we  need 
to  address  those  kinds  of  issues,  too. 

For  example,  the  Humphrey-Hawkins,  bill,  the  original  bill  tried 
to  get  at  some  of  those  things;  these  people  are  going  to  go  off  to 
another  country.  We  need  jobs.  Those  kinds  of  remedies  also  have' 
to  he  included.  ;  !■_     ___  ... 

Mr.  Hawkins.  If  yob  would  yield,  Mr;  Washington,  I  am  not 
really  too  much  disturbed.  I  was  somewhat  confused  with  Mr. 
Bell's  relation  of  it,  but  not  disappointed.  Let  me  say  I  do  not  see  a 
strong  disagreement.  I  think  v?e  have  tried  to  deal  with  this  prob- 
lem for  a  long  time.  In  the  formulation  of  a  full-employment  ap- 
proach; I  think  we  attempted  to  deal  with  it  within  the  context  of 
full  employment  and  fair  employment  being  intertwined  and  going 
along  with  each  other.  It  has  always  been  my  contention— which 
perhaps  comes  very  close  to  saying  what  you  said,  Mr.  Bell — that  if 
affirmative  action  or  if  equal  employment  opportunities  means 
taking  jobs  away?£rom  another  group,  then  you  lose  the  support  in 
order  to  achieve,  the  type  of  economy  that  we  want.  I  think  the 
thing  that  probably  disturbed  us  a  little— rbut  again  I  think  there  is 
some  accommodation — Was  that  if  we  abandon  the^  concept  j)f ^af- 
firmative action-.in-a  slack  economy,  do  we  abandon  it  in  times  of 
adversity  in  the  economy?  I  think  that  perhaps  gets  us  down  to  the 
point  where  it  is  controversial  and  where  we  need  to  get  some 
strategy. 

1  think  thoso  of  us  who  are  in  the  political  field  deviate  a  little 
from  those  of  you  who  are  in  the  scientific  or  a 
attempt  to  be  politicians.  Today,  the  administration  is  attempting 
to  have  a  stagnant  economy  and  at  the  same  time  do  away  with 
affirmative  action.  The  strategy  that  some  of  xis  have  employed  to 
get  the  ally — and  this  is  purely,  political,  and  I  think  yrbu_d_i_d_  refer 
to  who  becomes  your  aily-at— that— tirne — is  to  say  to  those  who 
ordinarily  have  been  your  allies  "Are  those  supporting  affirmative 
action.  Let  us  say  that  you  who  represent  the  labor  movement,  if 
you  do  not  work  with  us  to  get  full  employment,  then  we  insist 
that  as  jobs  become  fewer,  that  you  share  those  jobs  with  us;  There 
should  be  equality  of  sacrifice.  We  should  try  to  attempt,  through 
political  means,  to  force  them  to  become  allies  and  to  obtain  more 
jobs  so  that  there  will  be  a  fair  distribution  so  that  we  do  not  have 
to  share  or  take  jobs  from  one  group  or  another. 

As  I  say,  we  become  in  a  sense  politicians  and  not  economists  in 
so  dealing  with  it.  On  that  basis — and  I  think  it  is  purely  a  basis  of 
expediency — there  are  some  of  us  who  feel  that  we  have  to  press  on 
with  affirmative  action  even  in  these  times.  Your  point  still  re- 
mains true  that  there  will  be  fewer  jobs,  arid  iif  you  believe  that 
you  are  going  to  be  successful  in  taking  jobs  from  one  group, 
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transferring  them  to  another,  that  that  is  a  purely.. ineffective  way 

"ttSwe'tm  Tn'fsSt  sense,  have  to  insist  that  if  there  are 
to  be  fewer  jobs  there  must  be  equality  of  sacrifice  and  that 
means  3S  the  efforts  in  the  field  of  affirmative  action 
I  m  not  disturbed.  I  think  your  statement  rendered  you  as  a 
stron?srporterUof affirmative  action.  I  do  not  disagree  with  your 

hat  ^politicians,  Mr.  Washington,  I  suppose. 
Mr  Washington.  I  agree  with  you,  Mr.  Chairman.  „  -■ 

Mr.  Haw^^s  Fight  like  hell  for  affirmative  action,  regardless. 
Mr.  Washington.  I  yield. 
Mr.  Hawkins.  Thank  you: 

ASinUThavqeeto0angSree  with  Mr.  Weiss  that  it  has  been  an 
excellent  panel  T  regret  that  time  did  not  permit  us  to  even  devel- 

some  orthe  discussPionP that  has  been  so  relevant  to  this  discussion 
so  that  we  can  clarify  the  issue,  j.  ir;  ,-, 

M^hIwkins  The  next  panel  Uti  consist  of  Mr.  Michael 
IshSkawa  affirmative  action  compliance  officer;  Mr.  Steven  Faus- 
tina and  Mr  P^ter  Phillipes  of  the  Levi  Strauss  Co  and  Mr.  Olhe 
Hadlev  of  the  Los  Angeles  Basin  Equal  Opportunity  League 

Mnv  l  nTcate  the  reason  we  took  the  last  panel  rather  than  the 
next  fo  the  Sf  was'there  Were  several  members  of  tMpane Lwhp 
happen  to  be  from  out  of  the  city  and  who  have  planes _  to  catchy 
WeP  didn't  want  them  to  miss  those  planes :  We  ^dered^t  the 
two  previous  witnesses  of  the  other  panel  are„in.  ttie^  a"d  h«J 
not  indicated  to  us  that  they  have  planes  to  catch.  They,  have  tne 
freeway  to  fight  but  hot  planes  to  catch.  ^?s  just^out^of  that 
InsHf  fairness  that  we  rendered  this  judgment  and  called  the 

^hfokif  we  confine  the  remarks  as  briefly  ^Possible  to^he  5 
minntes  which  we  hope  to  cover  and  to  have  the  full  statements 
^orS  in  the  record  and  if  you  don't,  have  prepared  statements, 

III  ^S^^ii^w'^ 

satisfy,  I  think,  all  of  i.    views  expressed. 

STATFMFNT  OF  OLLIE  HADLEY,  PRESIDENT.  LOS  ANGELES 
iffilN  TOUAL  OPPORTUNITY  LEAGUE,  XEROX  MEDICAL  SYS- 
TEMS 

Mr  Hadley  Mr.  Chairman,  members  of  the  subcommittee,  J.  am 

motion  picture,  automotive,  electronic,  insurance,  and  many  other 
industries. 


427 


i 


The  purpose  of  our  LABEOL  organizatiori""is-  furthering  and  fbs- 
tering  in  business  and  industry  the  tenets  of  equal  employment 
opportunity  and  affirmative  action. 

It  is  clearly  evident  that  for  the  first  time  in  many  years  Federal 
equal  employment  opportunity  and  affirmative  action  processes  are 
under  serious  scrutiny  and  challenge.  That  is  why  the  president  of 
our  organization,  Theresa  Kelley,  directed  a  letter  to  the  Presi- 
dent's counsel;  Edwin_  Meese,  within  days  of  the  inauguration. 
Please  let  me  share  the  majority  of  its  contents  with  this  important 
committee: 

The  _Los_._Angeles ;  BasJaiSquaLIJpnorturiity  League  Js_a  prominent,  weii-regarded 
organization  _sjt_ya.te.d_  in_  the ..President's  own  home  State _of_ California  and  is  com.- 
prised  of  a  representative  cross-section  o.n^  _and_busines_s.._TKe 
purpose  of  this  correspondence  is  to.highijg.ht .our  co^ncern  thatjihe  merit,  affirma- 
tive gains  achieved  by  minorities  and  women  as  a  result  of  efforts  of  past  Republi- 
can and  Democratic  administrations  may  be.  severely  eroded  during  the  next  4 
years. 

The  new  administration  should  hopefully  soon  decide  that  vftal  government  EEO 
program*  must  not  be  watered  down  or  stripped  of  jurisdictional  authority  so  as  to 
render  them  powerless  to  deal  with  pervasive  problems  of  racial  and  sex  discrimina= 
tioh.  Notwithstanding,  please  know  that  many  of  the  private  corporations  we  repre- 
sent feel  victimized  relative  to  overreguTatibri  by  certain  Federal  agencies  arid  that 
niuch  of  the  pliper  requirements,  especially  pertaining  to  equal  opportunity  ^irid 
affirmative' nclion*  is  bur^  •  *■  * 
_  Rxpressly,  tr/ABEOL  'm  presenting  the  subsequent  recommendations  for  considera- 
tion b£  tbe'transilion  team  and  the  new.  administrations                             /  . 

J.  Executive.  Qrder  l_12_4|Ljurisdiction  be  retained 'without  being  merged'at  this 
time  with  the. title  Vll.agency,  

'L  The  status ..oft he  Office  Federal  cpntract  CQjnpl_iancje_programs__b_e_u^graded,.l5y 
having  its  director  report  and  be  accountable  only  to  the  Labor  Department  Secre- 
tary. ._  ......  • 

f  OFCC  P  continue  to  have  high  priority  activities  and  to  maintain  effective 
enforcement  powers  in  dealing  with  contractor  recalcitrance  or  complacency  The 
establishment  of  goals  and  timetables  should  continue  to  be  the  means  for  overcom- 
ing ferinile  and  minority  underutilization* 

4.  There  needs  to  be  a  drastic  reduction  of  paper  requirements  imposed  on  Federal 
contractors  without  taking  away  OFCCP  authority  to  handle  both  affirmative  action 
arid  discrimination  issues,  ...  ............. 

5:  Equal  opportunity  specialist  should  be  disciplined  to  stay  within  jurisdictional 
bounds  and  never  be  permitted  to  exceed  the  specified  requirements  Of  relevant 

laws,  orders. and  regulations:  ........  ...i  .....  ...   

__  The  recent reo rganization_Qf  the  ..Equal. .Employment.  Opportunity  Coram ission, 
which  has __  drani_aLicaJly_redu£ed_to  and  has  significantly 

shortened  complaint  processing,  should. remain  in  process.   

That*concludes  the  letter  except  for  the  brief  salutation; 
__Ln  fecent  ^ears,  partjeui^rjy^si nee  the  contract  complia nee  reor- 
ganization  of  197S~there— has-been  increasing- concern  that  the 
program  has  not  been  "cost-effective"  and  that  affirmative  action 
requirements  has  become  more  /-burdensome"  than  ever  before. 

American  industry  is  very  willing  to  spend  funds  productively. 
Oyer  the  last  20  yearst  thousands  of  compan ies_ have  made  and  met 
goals  and  commitments,  exceeding  Federal  expectations.  Moreover 
the  measurable  benefits  derived' from  affirmative  action  taken  in 
the  workplace  have  caused  attendant  costs  to  be,  for  the  most  part, 
disregarded.  Throughout  the  Nation,  the  tangible  result  is  a  more 
discrimina t i on -free  recru itment  and  em ploym ent  envi ro n me nt. 

As  decisions  are  contemplated  which  affect  that  status  of  Federal 
EEO  programs;  for  the  present  and  future,  the  Los  Angeles  Basin 
Equal  Opportunity  League  urges  both  the  administration  and  Con- 
gress to  seek  timely  counsel  from  our  highly  knowledgeable  and 
experienced  organization. 
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Thank  you  Tor  this  opportunity  to. represent  LABEOL  at  this 


Mr.  Hawkins.  Thank  you,  Mr.  Hadley. 
Mr.  Faustina. 

STATEMENT  OF  STEVEN  FAUSTINA,  MANAGER  OF  CONTRACT 
COMPLIANCE,  LEVI  STRAUSS  &  CO.,  ACCOMPANIED  BY  PETER 
PHILLIPES,  ASSISTANT  GENERAL  COUNSEL 
Mr.  Faustina.  Thank  you  very  much ;  I  "bd^rfeam-one^gife 
flight  catchers.  Given  the  status  of  the  LA  freeways  and  the  air 
controllers'  strike,  we  are  extremely  thankful  for  your  moving  the- 

agf  am'  Steven  A.  Faustina.  I  am  manager  of  contract  compliance* 
for  Levi  Strauss  &  Co.  and  in  that  position  am  responsible  for  the 
corporation's  compliance  with  Federal  equal  employment  opportu- 
nity requirements.  I  am  accompanied  by  Peter  M.  Philhpes,  assist- 
ant general  counsel  of  Levi  Strauss  &  Co. 

Levi  Strauss  &  Co.  is  the  world's  largest  manufacturer  of  brand- 
ed apparel,  with  major  production  and  distribution  facilities  m  IS 
States  Our  sales  volume  in  1980  was  m  excess  of  $2.8  billion  and 
our  domestic  work  force  numbers  in  excess  of  35,000 ^persons,  ". 

Levi  Strauss  &  Co.,  as  a  Federal  contractor,  has  a  legal  obligation 
to  maintain  an  effective  affirmative  action  program.  Although  this 
legal  obligation  presents  a  compelling  argument  for  the  acceptance 
of  affirmative  action  in  the  employment  of  minorities,  women  and 
handicapped  persons,  at  Levi  Strauss  &  Co.  we  believe  that  our 
strongest  motivation  js  the  moral  obligation  >  to  do-so.  In  other 
words,  it  is  the  right  thing  to  do.   i.—wiii- 

The  past  131  years  of  our  history  reflects  this  corporate  commit- 
ment to  be  fair  and  responsive  to  human  needs— whether  it  be  m 
relations  with  employees,  in  hiring  practices,  m  advancement  op- 
portunities and  benefit  plans,  or  in  the  company  s  continuing  ef- 
forts to  improve  the- quality  of  life  in  the  communities  m  which  we 
operate.  Our  interest  in  equal  employment  opportunity  goes 
beyond,  as  I  pointed  out,  the  legal  requirement.  In  fact,  we  like  to 
say  that  if  the  Executive  order  were  rescinded  tomorrow^  01  to- 
night, that  we  would  continue  with  bur  vigorous  affirmative  action 

Cf  Our  ' interest  is  hot,  as  some 'may  suspect,  a  pretext  for  good 
public  relations.  It  is  simply  our  belief  that  attentiveness  to  all  the 
social  dimensions  of  business  activity  is  as  important  as  attentive- 
ness to  financial  requirements.  : 

This  is  not  to  say  that  we  do  flot  seek  a  reduction  m  governmen- 
tal regulation,  for  we  do.  We  believe  that  the  current  overabun- 
dance of  bureaucratic  detail  makes  the  concept  of  affirmative 
action  less  salable  and  often  frustrating  to  private  industry.  In  our 
own  case,  less  restrictive  Government  regulation  would  make  avail- 
able a  significant  amount  of  our  corporate  resources  for  more 
productive  means  of  achieving  our  EEO  goals.  In  1980,  we  estimate 
that  $200,000  was  s^sht  on  administrative  costs  involved  specifical- 
ly with  recordkeeping  and  external  comphance  reporting.  1  hat  is 
on  what  I  like  to  call  paper  affirmative  action.  This  kind  of  affirm- 
ative action  does  not  result  in  more  minorities  or  women  getting 
jobs,  being  promoted  or  trained  for  advancement,  which  I  believe 
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was_  ^©..original _intejitjpn__pf  the  Executive  order  arid  one  which 

Levi  Strauss  &  Go.  thoroughly  endorses.    — 

 I^wbuld  like  to  share  with  you  some  of  the  management  tools 

that  we  have  voluntarily  undertaken  at  Levi  Strauss  fe  Co.  to  make 
affirmative  action  a  reality  instead  of  merely  a  paper  exercise  in 
the  satisfaction  of  Government  regulations. 

!Our  affirmative  action  program  begins  with  direction  from  and 
review  by  the  board  of  directors.  The  board  has  accepted _the  re- 
sponsibility of  considering  the  impact  of  corporate  activities  on  the 
interests  and  expectations  of  minorities,  women,  and  other  protect- 
ed classes  and  assuring  that  appropriate  policies  and  procedures 
are  developed  and  implemented  to  with  both 

statutory  and  in-house  requirements.  - 
— — ForJEjCMo  become  »an  integral  part  of  the  corporate  agenda,  the 
chief  ^executive~~"officer— mast__demonstrate  EEO  leadership.  At 
Levi  Strauss  &  Co.,  the  CEO  h^"~^eated-an-affirmative  action 
council  composed  of  key  senior  management  officials.  TKe~council- 
performs  the  following  tasks: 

One:  Review  of  existing  EEO  programs  and  activities. 

Two:  Providing  advice  and  counsel  to  the  CEO. 

Three:  Recommending  changes  in  EEO  policy  or  hiring  practices. 

The  AA  council  has  been  an  effective  management  tool  because 
it__bas  a  clear  purppset  specific  mission  and  o^ectiyeSj  Strprig  lead: 
ership,  adequate  staff^upnort>Abut  most  importantly,  because  it  has 
the  support  of  the  CEO. 

The  purpose  of  the  Executive  order  was  to  encourage  corpora- 
tions to  take  a  proactive  position  on  EEO.  Today,  however,  many 
companies  often  act  only  in  response  to  a  threat  of  Government 
action  or  private  litigation.  At  Levi  Strauss  &  Co.  we  still  try  to  take 
the  same  proactive  approach  to  EEO  that  we  have  always  JoUbwed. 

Today  this  proactive  stance  can  be  seen  in  our  management 
structure.  The  contract  compliance  section  of  our  corporate  EEO 
department  has  established  an  internal  auditing  function  that 
audits  our  field  locations  and  those,  of _bur  subsidiaries  for  EEO/ 
AAP  compliance.  These  audits  are  in  addition  ta  any  scheduled  by 
th e  OFCCP.  Thei r  pu rpbse_  is  _tp  ide ri  tify  prbble  rri  areas  arid  to 
counsel  and  assist  facility  managers. 

_  Finally — what  we  feel  is  one  of  our  most  important  management 
approaches^as  part  of  our  management  approach*to  EEO,  we  have 
'  included  EEO  perfprmarice_  ^_part_^bverall ,  maria^enierit  account^ 
ability.  AA  plans  submitted  for  senior  management  review  must 
contain  significant ^and  realistic  goals  arid  blyectives.  Middle  man- 
agers who  participate  in  their  development  know  they,  will  be 
re^spbrisible  for  EEp_^erfprmarice__arid_  their  annual  performance 
appraisals  and  bonuses  will  be  affected  by  their  accomplishments 
in  this  area-  Qur L^bal-settirigL  prc^edures  _are_  designed  _tb_  achieve 
"realistic  results  rather  than  goals  following  from  the  application  of 
formula.    _________   :  

Voluntarily  undertaken,  critical-assessments  should  be  the  foun- 
dationi  of  realistic  planriirig  for  Ej^_0      '_  

The  third  is  economic — EEO  ©Dais  ancLstrategiesiaveJbeen- in- 
corporated _  within  the  _  brgariizatiori's  total  mariagemerit  p^ 
not  because  of  Government  regulations  or  court  orders,  but  because 
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it  makes  good  business  sense".  And  as  we  have  said  before-^it  is  the 

right  thing  to  do.  ..   * :     ...  : - 

To  sum  up,  as  an  alternative  to  inflexible  regulations,  we  would 
recommend  that  businesses  consider  the  following  strategy:  _ 

OheL  Add  EEO  performance  objectives  for  management  ..without 
abandoning  profit  maximization  as_the  primary  management  re- 
sponsibility. An  unprofitable  or  economically  ailing  businesses  in 
no  position  to  achieve  EEO  £bals.  Only  a  healthy  business  can 
generate  the  resources  and-provida  the  management  skills  required 
to  mount  and  sustain  significant  EEO  programs. 

Two:  Utilize  realistic  internal  EEO  planning  to  establish  goals, 
policies,  arid  action  programs  that  are  uniquely  suited  to  the  re- 
quirements of  the  particular  corporation  arid  are  riot  the  result  ot 
externally  mandated,  often-inflexible. 

Unless  this  EEO  philosophy  and  approach  gains  wide  acceptance 
we  fear  we  will  continue  to  be  overburdened  by  governmental 
regulation.  I  believe  that  many  corporations  are  beginning  to  un- 
derstand the  value  to  business  and  its  host  society  of  exercising 
private  options  before  they  become  public  imperatives.  We  would 
-hope  that  the  Congress  will  provide  business  with  the  encourage- 
ment needed  to  move  in  that  direction.  .  •  

We  appreciate  the  opportunity  to  appear  before  you  today  and 
will  be  pleased  to  answer  any  questions  you  may  have  for  us. 
Mr  Hawkins.  Mr.  Phillipes,  do  you  have  anything  to  add? 
Mr.  Phillipes.  No.  I  believe  Mr.  Faustina's  statement  covers  our 
corporate  position.  -  -i:=  Vi 

Mr  Hawkins.  Are  there  any  questions  the  members  would  like 
to;  ask  of  Mr.  Faustina  or  Mr.  Phillipes?  We  could  do  so  at  this 
point  and  then  dismiss  them. 
[No  response.]  -  -   .    _       -c-    .  •  * 

Mr  Hawkins.  Mr.  Ishikawa,  I  understand,  is  trom  the  city.  1 
don't  expect  him  to  catch  a  plane  this  afternoon.  We  will  get  to  you 
later  on,  Mr.  Ishikawa.    ____  -]  - 

I  would  like  to  ask  this  question,  Mr.  Faustina.  Since^  Levi 
Strauss  operates  in,18_  States  and  internationally,  but  specifically 
with  respect  to  your  operation  in  18  States,  let_us_assume  a  hypo- 
thetical situaUbri~J;hat  affirmative  action  is  abandoned^  a*d„  the 
EEOC  and  OFCCP  programs  are  reduced  substantially  and  that  the 
States  primarily  have  the  responsibility  to  operate  much  stronger 
programs.  My  last  reading  of  the  situation  was  that  in  at  least^a 
majority  of  the  States,  the  State  laws  are  much  stronger  or  will  be 
much  stronger  than  the  Federal  law  at  that  time.  Would  the  situa- 
tion be  improved  for  your  operations,  since  you  do  op:e_rat_e_:p  such 
a  large  number  of  States,  to  begin  to  address  the  requirements  of 
State  laws  as  opposed  to  a  Federal  law  which  does  provide  tor 
allowing  the  States  to  operated-deferring  the  compliance  procedure 
to  the  States  rather  than  the  Federal  Government?  Just  what 
would  be  the  impact  on  a  company  such  as  yours  having  to  meet 
the  requirements  in  that-number  of  States  which  may  be  much 
stricter  than  the  Federal  requirements?  :  __. 

Mr  Faustina.  At  the  present  time  none  of  the  States  ui  wnicft 
we  operate  require  annual  or  periodic  reporting  or  submission  of 
written  affirmative  action  programs,  nor  do  any  of  them  have  any 
audit  or  compliance  functions. 
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If  that  were  to  be  the  case,  where  we  would  have  to  deal  with  18 
separate  enforcement  agencies,  yes,  undoubtedly  ourworkload  and 
paper  requirements  would  increase  dramatically.  Unfortunately,  or 
fortunately,  most  of  the  18  States  within  which  we  have  facilities 
are  throughout  the  South.  I  am  afraid  that  those  States  would  not, 
under  any  circumstance,  be  undertaking  any  rigorous  affirmative 
action  effort.  We  like  to  pride  ourselves  in  the  fact  that  we  haye 
been  a  force  in  many  of  the  communities  in  the  South  of  integrat- 
ing the  work  force  and  being  a  positive  effort  for  equal  opportuni- 
ties in  the  communities. 

1  do  not  anticipate  if  the  States  do  pick  up  the  slack  of  paper 
affirmative  action  that  our  workload  would  increase. 

Mr.  Phillifes.  I  might  add  to  that  I  think  from  the  standpoint  of 
any  large  national  company,  it  is  to  our  advantage  to  have  a 
uniform  national  rule:  It  is  very  difficult,  1  know  from  my-stand- 
point,  having  to  worry  about  18  different  sets  of  State  rules.  I  think 
bur  point  is  we  would  rather  have  the  Federal  program  but  we 
would  rather  have  a  Federal  program  that  isn't  quite  as  cumber- 
some. 

We  are  doing  a  lot  of  the  wheel-spinning.  We  are  spending  an 
awful  lot  of  time  with  paper.  I  think  there  is  an  attitude  in  some  of 
the  EEO  and  OFCCP  bureaucracies  that  when  an  employer  comes 
in,  they  are  immediately  suspect  regardless  of  the  record  that  you 
may  bring  to  a  particular  proceeding.  It  is  that  kind  of  problem  we 
see  in  the  system,  not  the  fact  that  we  would  like  the  Federal 
Government  to  turn  it  back  to  the  States. 

Mr.  Hawkins.  Outside  of  the  paperwork,  do  you  see  any  other 
real  burdensome  provision  in  the  Federal  law  that  you  would  feel 
should  be  abandoned?  I  think  all  of  us  recognize  that  there  is  a 
tremendous  amount  of  paperwork  involved  and  we  would  like  to 
deal  with  it,  but  many  of  the  proposals  go  far  beyond  mere  paper- 
work and  go  to  the  very  heart  of  the  program. 

Mr.  Phillipes.  I  think  our  problem  is  not  so  much  with  the  law 
but  with  the  administration  of  the  law. 

Mr.  Hawkins;  Any  further  questions? 

[No  response.] 

Mr.  Hawkins.  Thank  you.  May  I  express  the  appreciation  of  the 
subcommittee  that  you  have  taken  the  time  to  state  the  views  of 
Levi  Strauss  &  Co.,  and  we  are  most  anxious  to  get  the  views  of  the 
business  community.^  think  you  are  to  be  commended  for  coming 
forward  and  presenting  yours  in  a  very  articulate  and  very  defini- 
tive way.  We  appreciate  it. 

Mr.  Faustina.  Thank  you  very  much.   ___  

Mr,  Hawkins.  Mr.  Ishikawa,  in  this  rather  hectic  manner  we  get 
back  to  you. 

STATEMENT  OF  MICHAEL  ISHIKAWA,  AFFIRMATIVE  ACTION 
COMPLIANCE  OFFICER,  COUNTY  OF  LOS  ANGELES 

Mr.  Ishikawa.  Thank  you,  Mr.  Chairman;  _ 

Good  afternoon.  First  of  all,  I  would  like  to  bring  greetings  from 

Ken  Neehan,  supervisor  of  Los  Angeles  County  and  the  rest  of  the 

members  of  the  board  to  you  and  your  committee. 

I  do  have  a  prepared  statement,  but  I  would  like  to  take  this 

opportunity  to  share  some  views  and  some  reactions  that  I  think  I 
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would  not  like  to  pass  up.  It  is  a  rare  opportunity  to  meet  with  the 
committee  like  this  to  discuss  something  that  I  feel  is  very  impor- 
tant today.  .  -  -j.  — - 
The  particular  area  of  concern  that  I  have  is  the  concern  ot  cost 
effectiveness  of  affirmative  action  and  its  implementation.  I  think 
it  is  important  to  note  that  affirmative  action  programs  have  been 
defined  both  personally  and  by  others  as  something  of  a  preventive 
program  approach.  Maybe  compared  with  preventive  health. 

The  concerns  that  I  have  as  an  affirmative  action  officer  with  a 
large  jurisdiction  is  the  fact  that  the  implementation,  that  I  think 
the  previous  speaker  mentioned,  has  been  one  that  has  not  been 
cost  effective.  The  law  needs  to  remain.  The  requirement  needs  to 
be  there.  Without  the  two  we  will  not  have  what  we  know  as  equal 
employment  opportunity.  I  think  the  problems  have  been  that 
affirmative  action  programs  have  not  been  cost  effective  because 
there  has  been  a  lack  of  training,  there  has  been  a  lack  of  stand- 
ards and  a  lack  of  common  interpretation  as  to  what  the  regula- 
tions provide  for,  both  at  the  local  level,  the  State  level,  and  even 
at  the  Federal  level.  .    .  , 

I  think  it  is  particularly  important  that  this  particular  area  has 
probablv  exposed  affirmative  action  programs  most  to  those  who 
would  be  opposed  to  any  form  of  affirmative  action  or  equal  em- 
ployment opportunity.  .  +  -  -  -t  -  -=-- 
With  regard  to  its  impact  on  the  merit  system,  I  think  that  the 
impact  has  been  immeasurable.  Affirmative  action  programs,  to 
quote  the  Los  Angeles  County  fire  chief,  has  probably  brought  the 
fire  department's  merit  systems  program  into  the  twentieth  cen- 
tury. Affirmative  action  programs  have  questioned  and  have  chal- 
lenged-the  standards  that  have  been  in  operation  for  the  past 
years.  So  I  feel  lhat  affirmative  action  programs  for  the  most  part 
are  extremely  important  with  regard  to  changing  and  to  challeng- 
ing and  to  bringing  up  to  date,  in  many  cases,  the  inadequate  merit 

systems,  and  programs  that  we  have.   

Thejast  thing  I  would  like  to  say  is  the  fact  that  I  believe  that 
the  comments  made  by  the  previous  panel  are  probably  most  ap- 
propriate to  what  we  are  faced  with  today.  Affirmative  action 
programs  in  their  infancy,  back  ir  the  early  1970's,  was^ccepted  as 
long  as  there  was  a  surplus,  as  long  as  there  was  a  healthy  enough 
economy  that  provided  enough  jobs  and  had  enough  positions  in 

college  campuses,  et  cetera.   -   -  t 

As  we  embark  in  the  1980's,  that  is_  not  the  case.  I  believe  that 
the  commitment,  the  application  to  affirmative  action  is  now  being 
tested  as  far  as  whether  or  not  those  limited  positipns^bqth i  in the 
colleges  as  well  as  in  the  workplace,  are  going  to  be  afforded  to  all 
members  of  our  society.  I  do  believe  that  without  the  principles 
and  without  the  Laws  that  dictate  and  provide  for  affirmative 
action  and  equal  employment  opportunity,  we  will  see  a  result  hn 
which  minorities  arid  women  will  not  participate.  They  will_not_jpe 
a  part  of  the  system  despite  whatever  the  economic  situations  are 
that  we  have.  --  ..  ..  ■ 

So  i  believe  that  regardless  of  what  the  economic  situations  are 
that  we  are  faced  with  today,  we  need  affirmative  action  programs 

the  most.  -  -  . 

Again,  thank  you  for  your  invitation  to  speak  before  the  commit- 
tee. I  appreciate  the  opportunity.  -  --  ^ 
[The  statement  submitted  by  Michael  Ishikawa  fdllows:J 
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OFFICE  OF  AFFIRMATIVE  ACTION  COMPLIANCE 
COUNTY  OF  LOS  ANGELES  ; 
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AF  FMMATIVC  ACTION  COMPLIANCE  OFFICER 
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August  12,  1981 
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MCMACl  0 .  AMT0M7VCN 


.Honorable  Augustus  FA__Hawkins   v 

Chairman/  Committee  on_Education_and_  Labor 
Subcommittee  on  Employment_0pportunitie3 
B-346A  Ray burn  House_Office  Building 

Washington,  D.C.     20515  ^ 
Dear  Chairman  Hawkins: 

THE  "COST-EFFECTIVENESS"  OF  THE  IMPOSITION  OF 
AFFIRMATIVE  ACTION  REQUIREMENTS  ON  EMPLOYERS 

The  Lbs  Angeles  County  Office  of  Affirmative  Action  Compliance, 

established  as  ah  independent  department  by  the  Board  of 

Supervisors  in  1976,  welcomes  the  opportunity  to  speak  before 

your  subcommittee.     As  the  Compliance  Officer  for  the- County, 

I  am  impressed  with  the  scope  of  today's  agenda,  and  hope  that 

my  testimony  will  be  of  assistance  to  you  and  the  members  of 

the  subcommittee. 


With  the  active  support  of  the  Board  of  Supervisors ,  the  Office 
of  Affirmative  Action  Compliance  has  established  an  aggressive 
posture  in  implementing  equal  employment  opportunities  and 
ensuring  that  County  managers  and  contractors  respect  and 
support  the  civil  rights  of  our  employees  and  the  public. 
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The  uniqueness  of  the  Compliance  Office  has  allowed  it  to 
pursue  activities  in  areas  that  are  normally  overlooked,  such 
as  targeted  minority  recruitment  programs,  special  assistance 
on  oral  interviews,  management  training  programs,  monitoring 
of  transfers  and  promotions,  aha  contract  compliance  reviews. 
This  is  in  addition  to  maintaining  the  County's  Affirmative 


Action  Plan  consistent  With  Federal  and  State  requirements, 
iii  the  past,  traditional  affirmative  action  efforts  have  been 
limited  to  discrimination  and  grievance  functions  while 
neglecting  equally  important  peripheral  activities  that  develop 
a  serohge^ir|frastructure  to  compliance  programs. 

To  place  a  dollar  value  on  the  cost-effectiveness  of  implementing 
affirmative  action  programs  within  the  private  or  public  sector 
may  be  difficult  to  adequately  demonstrate,  but  by  providing 
members  of  protected  groups  with  equitable  access  to  both  jobs 
and  services,  management  would  find  that  less  time  would 
eventually  be  spent  on  defending  an  inadequate  system.  Reality, 
though,  dictates  that  appropriate  administrative  action  be  taken 
againit  managers  that  have  continued  past  practices  that 
discriminate  against  members  of  protected  groups.     It  is  hot 
ct£t  effective  to  administer  a  defense  of  a  poor  system  that 
disparately  treats  its  participants. 
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Mr,  Chairman,  the  subcommittee  may  be  interested  tfi  a  concept 

_  _      _  j_ 

being  explored  by  the  County  of  San  Diego  to  recover  the 

operationaixcosts  of  equal  employment  opportunity  and  civil 

rights  programs.     San  Diego's  effort  is  directed  at  allowable 

costs  that  would  be  charged  to  Federal  funding.      (Attachment  I) 

In  non- federally  funded  programs ,   the  same  allowable  costs 

•  concept  can  be  implemented  in  recovering  administrative  funding 

of  programs. 

The  cost  effectiveness  of  maintaining  the  integrity  of  a 
merit  system  can  be  justified  when  management  simplifies  its 
data  gathering  arid  compliance  reporting,  and  monitoring 
activities.     Too  often,  affirmative  action  material  has  been 
difficult  to  gather,  complicated  to  process  and  report,  and 
extremely  confusing  to  understand  and  utilize-     The  County  of 
Los  Angeles  currently ^has  over  62,469  permanent  employees  in 
the  work  force;   a  sizable  number  by  any  standard.     Yet,  our 
quarterly  Reports  showing  the  sex  and  ethnicity  of  the  work 
force  is  simple ,  concise ,   and  void  of  any  complicated  facade 
that  woufi  hamper  understand i rig .     I  have  included  a  copy  of 
a  report  completed  February,   1981,   for  your  review, 
(Attachment  II) 
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Mr.  Chairman,  it  has  been  my  experience  that  contractors  in 

the  private  sector  appreciate  arid  welcome  -a  logical  arid  functional 

approach  to  compliance  requirements.     I  would  encourage  you  to 

examine  what  Los  Angeles  County  has  accomplished,  and  invite 

you  to  participate  in  what  we  feel  is  an  aggressive  approach 

to  affirmative  action. 


Again,  thank  you  for  the  opportunity  to  provide  this  testimony. 
Sincerely, 


MICHAEL, H.    ISH1KAWA,  JR. 
Affirmative  Action  Compliance  Officer 
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OFFICE  OF  THE  SECRETARY  OF  TRANSPORTATION 
WASHINGTON.  D.C.  20590 


Mr.   Roger  F.  Honbcrger 
Washington  Representative  -* 
County  of  San  Diego 

1735  New  York  Avenue,  KW,  Suite  500 
Washington,  D.C.  20006 

Dear  Mr.  Honberger: 

This  is  in  response  to  your  letter  of  July  28,  1978,  proposing  to  have  

required  Equal  Employment  Opportunity  (EEO)  efforts  recognized  as  allow- 
able costs  under  Department  of  transportation  (DOT)  grant  awards. 

Our  grant  making  administrations  follow  the  cost  principles  contained 
in  Federal  Management  Circular  (FMC)  7/5-5  for  recognizing  costs  under 
grant  projects.     DOt's  policy  is  that  EEO  costs  are  allowable  in 
accordance  with  generally  accepted  accounting  principles  and  FMCL-75-4. 
Some  specific  instances  where  we  pay  EEO  related  costs  either  as 
direct  costs  or  as  indirect  costs  are: 


.Salary  costs  of  the  project  officer  or  resident  engineer  in 
construction  projects  when  he  works  on  EEO  functions  at  the 
construction  site . 

.Costs  to  develop  EEO  Affirmative  Action  Programs  in  accordance 
with  the  requirements  of  grants  or  requirements  placcd//©n 
grantees'  contractors. 

.Administrative  costs , incurred  in  order  to  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1965^     The  portion  of  these  costs 
which  are  allocated  through  a  central  service  cost  allocation 

plan  are  hot.  allowable  under  the  Highway  Cons t ruct-Ibru. grant  

program  of  the  Federal  Highway  Administration  (FHWA)  because 
of  statute.. 


.Administrative  costs  of  FHWA's  upward  mobility  Construction 
Training  Program. 

Our  FHWA-  Division  Office  In  Sacramento  is  familiar  with  many  of  the  _ 
cost  problems  that  can  arise  at  county  governments  and  can  be.helpful 
In  explaining  DOT* s_poII lies  and  regulations  on  reimbursing  EEO  . Costs. 
I  _  suggest .  that .  the  Equal.  Opportunity.  Management  Office  contact  Omar  Home, 
Division  Administrator,   to  discuss  the  specific  problems  being; encountered 
He  may  be  reached  at  the  following  address: 

ATTACHMENT  I 


FHWA  Division  Office       _  __  2 
Federal  Building,  Second  Floor 

801  Eye  Street     ; 

Sacramento j_Califbrhia  94814 

Telephone  (916)  440-2428 

trust  this  Information  will  be  helpful  to  you: 

Sincerely, 

rhctt  n«  -Ariceleitz  f\ 
Director  of  Installations  and  Ti>gis  ti  cs 
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UNITED  STATES  DEPART  Mil  NT  UV  juSiCC 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 


WASHINGTON.  f>.  C.  30*31 


AUG  <  1978 


Mr-.Koger.F,  Honberger .... 
Washington.  Representative 
County  of  San  Diego 

Suite  5D0  ' 
1735  New  York  Avenue*  N.W: 
Washington,  D.C.  2000$ 

Dear  Mr.  Honberger: 

This  is  in  reply  to  your  letter  dated  duly  28J>_197S^_wbich_addressed 
the  recovery  of  costs  incurred  for  the  administraticm_and  noni torlng 
functions  of  your  equal  employment  opportunity  program. 

In  accordance  with  Federal  Management  Circular  74-4^_yDu_arelauthorized 
to  include  a  line  item  for  equal  employment  opportunity_ad.iiinis_tratioD 
to  your  indirect  cost  pool.    The  resulting  Indirect  cost  rate  may  then 
be  applied  when  submitting  a  grant  application  budget. 

Please  contact  the  Grants  arid  Contracts  Management  Division*  Office_of__ 
the  Comptroller,  if  you  have  any  further  questions  regarding  the  adminis 
t ration  of  your  grants. 

Sincerely, 


> James  M  H.  Gregg 
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DEPARTMENT  OF  HOUSING  AND  URDAN  DEvLLO  PM  E  U  T 
WASHINGTON.  O.C.  30410 


I  7  AUG  1978 


OfftCI  Or  THC*HUT»H1  ttCHCIAMT 
rO»  COMMUNITY  PL*  NN  IN  O  A  NO  DtfILOI'M(HT 


Mr.  Poger  F*  HohBerger 
Kasbirigton__PepreseriE»Eive 
County_of  ssn  Diego 
1735  New_y0rk  Avenue, 
Washington,   D.   C.  20006 

Dear  Mr.  Honberger: 

This  is  iri-reply  to  your  letter  of  July  28,  1978,  to 
Secretary. Harris  regarding  the  eligibility  of  costs 
incurred  in  carrying  out  equal  opportunity  requirements. 


Under  $570,706  of  the  regulations  governing  the  Community 
Development  Block  Grant  ( CDBG j  program,  all  reasonable 
administrative  costs  related  to  .the  planning  and  execution 
Of  community  development  activities  financed  with  CDBG 
f unds_  add. housing  assistance  act  i vi  t I es- covered  in  the 
applicant's  Housing  .assistance  _  Plari  CfSP)  are  el  iglble 
costs.     While  t'hat_sec_tion_does_not_state_e)splicitly 
that  reasonable  administrative  costs  incurred:  In  _lca  crying 
but  the  equal  opportunity  requirements  of  the  program  are 
eligible,   it  is  interpreted  to  include  such  costs. 

in  charging. to  the  CDBG  program  the  reasonable '  administra- 
tiye costs _ incur red  in .carrying _ out  the  equal  opportunl ty 
requirements  ,   the  guidelines.  CO  nt  a  ined_in.  Federal  .Manage- 
ment Circular  74-4,   "Cost  Principles  Applicable  to  Grants 
and- Contracts  with  State  and  Local  Governments,"  must  be 
followed.     That  circular  explains  how  the  cost  of  services 
provided,  to  a  grant  prog  ram  by  slippdr  t  agencies ,   such  as 
the  San  DiegblCounty  Equal  Opportunity  Management  Office, 
are  to  be  handled. 

Please  let  me  know  if  we  can  be  of  further  assistance. 
Sincerely, 

Pi  chard  C.  P.   Ft  erring 
Deputy  Assistant  Secretary 
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"Mr.  Hawkin_s^_  Thank ^  you,  Mr.  Ishikawa.  As  an  affirmative 
action  compliance  officer  /for  the  county  of  Lbs  Angeles,  can  you 
categorically  _sta_te  that  affirmative  action  has  in  no  way  reduced 
the  effectiveness  of  the  merit  system  or  in  any  way  adversely 
affected  the  morale  and  productivity  of  those  in  the  merit  system 
who  have  not  x;ome  into  the  system  through  ribriaffirriiath 6  action 
means?.  ,  *  : 

MfcjsHii&wx.  Well,  I  think  it  has  affected  the_mcrale_oTJhose 
t ha t  have  benefited  from  a  merit  system  that  had,  in  many  re- 
spects—the "old  boy"  system— if  you  will.  But  in  balance,  it  has 
increased,  the  morale  and  provided  a  stronger^  more  positive  out- 
look for  other  personsNm  our  society,  minorities  and  wome**.  par-, 
ticularly,  and  the  handicapped,  that  that  merit  sy?tr>m,  in  tact,  is 
working  o'n  their  behalf  as  well.     

I  do  believe  that  it  has  probably  caused  heartburn  and  discom- 
fort to  many  administrators  wbb  have  I  worked  .under  this  particu- 
lar merit  system  for  .the  past-years  and  would  like  to  sustain  that, 
because  it  is  one  that  they,  -of  course,  have  been  trained  under  and 
has  best  served  their  needs.   ^  -      .  .  .      i  , 

Mr.^HAWKiNS.  You  are  shaking  some  of  them  up,  I^guess,  with 
your  positive  outlook.  ^-  . 

Mr.  Ishikawa.  Absolutely.   *5  . 

Mr.  Hawkins.  Mr. -Washington? 

Mr.  Washington.  No  questions. 

Mr.  Hawkins.  Mr.  Weiss. 

Mr.  Weiss.  Thank  you,  Mr.  Chairman.  I  have  no  questions. 

Mr.  Hawkins.  Thank  you  once  again,  Mr.  Hadley,  Mr.  Ishikawa, 
for  your  attendance.*       _  -    .      -  -  - 

Now  we  will  get  to  the  final  panel  with  apologies:  Ms.  Irene 
Hirano,  chairperson^  California  Commission  on-  thaStatus  of  Wom- 
en; and  Ms.  Peggy  Pratt,_chairperson,  Los  Angeles  Working  Women. 
•  The  Chair  would  like  to  state  we  have  done  some  shuffling  in 
order  to  accommodate  individuals  who  have  planes  to  catch.  I  hope 
we  have  not  unduly  inconvenienced  you.  I  wish  to  state  the  admi- 
ration we  have  for  your  indulgence  and  your  patience  and  we 
certainly  look  forward  to  your  testimony. 

STATEMENT  OF  IRENE  H I RANO,  CHAIRPERSON,  CALIFORNIA 
COMMISSION  ON  THE  STATUS  OF  WOMEN 

Ms.  Hirano.  Thank  you  very  much.   _ 

The  gains  for  women  and  minorities  since  the  I960  s  made  possi- 
ble through,  legislation  and  executive  mandates^  have  resulted  in 
labor  force  participation  unprecedented  in  history.  The  impact  of 
affirmative  action  and  the  critical  work  that  remains  is  a  major 
issue  for  the  decade  of  the  1980's.  - 

Earlier  this  year,  the  CaliForniaCqmmissibn  on  the  btatus  ot 
Women,  in  cooperation  with  the  State's  department  of  industrial 
relations,  department  of  fair  employ merit  and  housing,  and  the 
commission  on  fair  employment  and  housing,  held  hearings  in  five 
cities  in  California  to  examine  solutions  to  the  problem  of  pay 
inequities  for  women  workers.  The  concept  of  comparable  worth- 
equal  pay  Tor  work_of  jequal  value—was  the  special  focus  of  the 
hearings.  In  addition  to  the  discussion  about  this  important  con- 
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ci'pt,  the  message,  was  clear— while  substantiaL^alhs  Have  been 
made,  the  pay  differentials:  occupational  segrega^on,  and  unequal 
value  of  women  workers  requires  continued  aggi^ssive  and  innova- 
tive approaches  to  employment  discrimination;  ..  * 

What  has  the  impact  of  affirmative  action  policies  had  on  women 
in  the  labor  force?  The  number  of  women  in  the  labor  force  has 
more  than  doubled  in  the  past  :«J  years,  from  18  million  women 
workers  in  1050  tq„ .-14.6. million  in  1980:  It  js  estimated  that  women, 
will  continue  to  enter  the  work  force  at  the  rate  of  1  million  a  year 
during  the  decade  ahead,  including  more 'than  half  of  all  married 
women  with  childfipri  under  (>  years' of  age.  Women  now  constitute 
nearly  A'.\  percent  of  the  work  force,  with  (>0  percent  of  women*  l(j 
to.04  years worRing  for  pay.  ' 

The  number  of  working  mothers  has  Increased  more  than  tenfold 
since  the  1940's^  Fifty-five  percent  .of  all  mothers  with  children 
under. _1S  years— HU>  million— were  in  the  labor  force  in  1979;  4.5 
percent  of  mothers  with  preschool  children  were  working.  It  is 
estimated  that  by  1 5)5)0,  G(>  percent  of  mothers  will  be  working: 
Women  have  entered  the  work  force  because  of  economic  need.  It  is 
'  frequently  the  wife's  earnings  which  have  raised  a  family  oat  of 
poverty:  Jn  husband-wife  families  in  1979,  14.8  percent  were  poor 
^when  the  wife  did  not  work;  -3.8  percent  when  she  was  in  the  labor 
"force.  Of  all  wives  who- worked  in  1979,  the  median  contribution 
was  more  than  one-fourth  of  the  total  family  income.  The  labor 
force  participation,  figures  for^minority  women  indicates  tremen- 
dous growth,  both  in  employment  and  unemployment. 
f  Although  it  is  illegal  to  use  the  paycheck  as  a  tool  of  discrimina- 
tion, as  mandated  by  the  Federal  Equal  Pay  Act  of  1963;  and  title 
VII J^f  the  1974  Civil  Rights  Act,  women  in  this  country  today 
cortfinue  to  earn  less  money  than  men— much  less.  The  wage  gap 
between  men  and  women  has- been -growing,  with  1955  figures  at  64 
cents  far  every  dollar,  and  1980  figures  only  59  cents  earned  by 
women  for  every  dollar  earned  by  her  male  counterpart. 

The  gains  of  women  and  minorities  would  not  have  dec u rred 
without  affirmative  action  measures.  The  proposed  dismantling  of. 
affirmative  action  gains  would  set  back  the  years  of  job  recruit- 
ment', job  creation,  and  integration  of  women  and  minorities  into 
the  labor  force. 

Part  of  the  wage  gap  between  men  and  women  persists  because 
of  occupational  segregation.  When  men  and  women  perform  identi- 
cal work,  they  now  receive,  in  many  cases,  identical  pay,  but  the 
vast  majority  of  working  women  do  not  hold  the  same  jobs  as  men. 
They  are  empl oyed  in  pec u pati o ns  that  are  predom  i n a n t ly  femal e, 
occupations  that  are  historically  low  in  pay  and  low  in  status. 
Nearly  SO  percent  of  all  women  working  are  segregated  into  cleri- 
cal, service,  unskilled  industrial,  and  retail  occupations:  Many 
claim  that  these  jobs  are  undervalued  and  consequently  undercom- 
pensated because  they  are  held  by  women. 

According  to  the  U.S.  Equal  Employment  Opportunity  Commis- 
sion [EEOCJ,  pay  differentials  based  solely  on  sex  and  race  consti- 
tute w'age  discrimination.  In  the  winter  of  1979,  the  EEOC  held 
hearings  to  investigate  "whether  wag;e  rates  of  jobs  in  which 
women  an/1  minorities  have  been  historically  segregated  are  likely 
to  be  depressed  because  those  jobs  are  occupied  by  these  groups. 
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...  There  is  evidence  that  the  low  rates  of  pay  associated^  with 
such  segregated  jobs  constitute, the  major  explanation  for  the 'earn- 
ings gap  between  minority  and  female  workers  on  the  one  hand 

and  white  males  on  the -other."   . 

Some  of  the  options  in  closing  this  wage  gap  relate  to  promotion 
and  layoffs  other  than  by  Seniority,  moving  women  into ^ -non tradi- 
tional skilled  jobs- and  upgrading  the  pay  of  women  based,  on  Job 
evaluation  by  skiJLs,  responsibility,  arid  effort.  This  latter  concept, 
known  as  equa!  rs:\y  for  comparable  worth,  is  empr^n|_as_;_an 
important  consignation  in  addressing  employment  discrimination. 
Whether  t*v-  Souai  Pay  Act  and  title  VII  of  the  Givil  Rights  Ac_t_o_f 
1964  can  be  inu  preted  to  decide  suits  related  to  comparable  worth 
issues  has  not  yet  been  full#  resolved  by  the  courtiln  an  attach- 
ment to  tha  written  materials  presented  to  you,  an  analysis  o^tne 
Equal  Pay  Act,  title  VII  and  the  Bennett  amendment  to  title  VII  is 
discussed  in  relation  to  recent  court ^ases._  ^    -  '*- _ 

In  the  recent  U.S.  Supreme  Court's  decision  in  the  case  of  the 
County  of  Washington  v.  Alberta  Gunthen  et  dU  June  8,  1981,. 
while  the  issue  of  comparable  worth  vo^  nc:  resolved,  the  require- 
ments under  title  VII  was  bidau  jr^fj?d  io  allow  employees  to  sue  in 
businesses  engaged  in  rstail  sales,  fishing,  agriculture,  and  newspa- 
per publishing,  which  is  not  covered  Under  the  Equal  Pay  Act. 
These  are  businesses  which  involve  both  minorities  and  women. 
Unless  the  Equal  Pay  Act  in  title  VII  is  continued  these  gains  will 
be  eliminated.  .        -  ,  r 

There  is  a  need  for  the  continuation  _oT_affirmative  action  and  tor 
the  measures  to  be  expanded  in  the  arena  of  affirmative  action,  to 
address  the  issue  of  pay  equity,  the  problems  of  women  in  certain 
job  classifications,  arid  the  dead-end  positions_of  women  and  certain 
ethnic  minorities.  It  is  also  important. to  streamline  ways^to  allow 
minbsities  to_file  discrimination  claims  tp  result  in  a  quicker  resp- 
lutionXto  a  grievance.  The  maze  of  EEOC  and  other  governmental 
agencies  have  made  it  difficult  for  lower  income  women  and  other 

minorities  to  succeed.      ,:_ 

I  would  recommend  to  you  that  tha  areas  of  employment  discrim- 
ination actions  which  need  to  be  continued  are: 

One:  The  area  of  the  kinds  of  hiring  and  firing  that  will  occur  as 

a  result  of  cutbacks.  *     

Two:  The  closing  of  the  wage  gaps  resulting  From  women  being 

employed  in  certain  jobs.   * -,   , 

Three:  Streamlining  the  avenues  for  filing  of  discrimination  suits 

and  actions.      ....       ,  • 

Four:  Simplify  reporting  procedures  of  quotas  and  guideline  com- 
pliance.  ;  r 

Five:  Expand  avenues  of  affirmative  action  into. the  industries  ot 
garment  workers,  cannery  workers,  and  form  workers. 

Specific  data  on  *v:omen  workers  in  the  eighties  which  demon- 
strate the  positive  impact  that  affirmative  action  has  had  is  at- 
tache^ in  this  statement.  There  is  no  doubt  that  the  number  and 
proportion  of  women  in  the  labor  force  continued  tp_Tise  during:  top 
first  quarter  of  1981.  Median  weekly  earnings  of  $204  were  report- 
ed by  women  who  worked  at  full-time  wage  and  salary  jobs  in  1TOU. 
In  order  to  develop  realistic  options  for  welfare  mothers,  unskilled 
and  untrained  women  and  young  women,  affirmative  action  poll- 
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cies  and  employment  options  must  be  aggressively  continued.  The 
attempts  to  dismantle  the  gains  of  the  past  two  decades  must  be 
curtailed.  r  ; 

Mr.  Hawkins.  Thank  you.  * 

(Material  submitted  by  Irene  Hirano  follows: j 
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Employment  in  Perspective: 
Working  Women 


Firs!  Quarter  1981 

U.S^bepartmeni  of  labor 
Bureau  of  Labor  Statistics 

Report  647 


_  Tliis  report  presents  highlights  of  current  data  on 
women  in  the  labor  force,  the  data  arc  taken  from  the 
Current  Population  Survey  conducted  monthly  forthc 
Bureau  of  tabor  Statistics  by  the  Bureau  of  the  Census. 

More  women  employed 

The  number  and  prbportioior  wonien  in  the  labor 
force  continued  to  n»e  during;thc.fi«t4uarteTjQf_198L 
On  average.  32  percent,  of  lhpse.16  years  oMand ,_pvrr 
WCTeJworkmg  or  lwldng  for  work.  Women  accounted 
for  most  of  the  Nation's  labor  force  gains  durin^ihU 
period  and  more  than  two-thirds  of  the  bvcr.the-year  in- 
■**"  crease.  All  of  the  cxpansibh-uvthe  female  labor  force 
between  the  rburth  quarter  of  19^_andjhe_  first  quarter 
of  1981  was  in_employmcnt.  The __  number  of  jobless 
worn  en  r-3 . 5  jnili  to  n— was  unchanged  from  the 
previous  quarter,  but  was  substantially  higher  than  a 
year  ago. 

Women  less  likely  than  men  16  have  flexitime 

\  ' j  flexitime— a  work,  schedule  that  provides  individual 
^  ■'ita^Lm  with  some  choice  over  tbc  time  their  workday 
begins  and  ends, .without'  affecting^heir  total  hours  of 
work  over  a  given  j>eriod— was  less  prevalent  among 
female  than  mak  workers  in  May  1980.  Among  full* 
time,  nonfarm,  wage  and  salary  workers.  10  percent  of 
'  the  women  compared  with  13  percent  of  the  men  had 
this  alternative  available. 

Children  with i  worklriQ  mothers 

At  Die  outset  of  1980,  Saipercent-Of^jldren  jundcr 
1 8 -r30.7  millio Q— had  mothers  in  the  labor  force  corn-  ■ 
pared  with  39  percent  1 0  years  carlic^.  Slightly  mo  re 
than  5  of  10  children  living  in  two^parcht  families  had 
mothers  who  worked,  as  didmdriffian-6  of  IQchiloren 
living  with  their  mbthe>_«  only._Whae_th_e_total  number 
of.  children,  in  thc.pjpulation  declined  during  the  year 
which  ended  March  1980.  as  it  had  throughout  the 
1970's,  the  birth  rate  increased  slightly.  As  a  result,  the 
number  of  chUdren  underage  6  grew  by  437,000^  the 
first  bver-thc-year  increase  in  a  decade^  Bjr_Ma_rch_198Q_1 
43  percent  of_«U  youngsters  below  age  6 had  mothers  in 
the  labor  force  compared  with  29  percent  In  March 
1970. 


Women's  weekly  earnings 

Median  weekly  earnings.  oJ_$2W_w_cr^^ 
woraenwho  wo_rkcd_a_t  ruU-tJmc  wage  and  Jalaryjobs  in 
1980. -Women's  eantfngf  were  highest,  on  average,  for 
professional  technical  -workers  In  contrast,  the  median 
for  men  was  highest  among  managers  and  ad? 
ministrators.  Overall,  women's  weekly :  earnings,  were 
about  63  percent  of  those  of  rnen^.Whilc .significant 
variations  were_  rcgisicrcd  by job  group,  even  in  the 
fcmal_c_-intcnsivc  clerical  and  service  occupations, 
women  made  only  two-thirds  the  earnings  or  men  in 
'  1980.  as  shown  below: 


Occupational  group 


^pfe»'?.n^l.^hnicil_.  ±- 
Managers-administrators, 


.Women 

Median 

earnings  as 

_»w kj>  earnings 

perceai-of 

Women 

Men 

men's 

$204 

5322 

63.3 

287 

406 

'  70.7 

257 

435 

39.1 

136 

337 

32.2 

199 

303 

63.3 

2l3 

334 

63.8 

i?H 

273 

63.3 

213 

290 

73.5 

172 

227 

73JB 

93 

(') 

133 

225 

68.9 

141 

173 

81.3 

Saks  

Clerical  '  

Craft.  r  

Operatives,  except  

-transport   

Transport,  operatives  .... 

Nonfarm  laborers  

Private  household  service. 

Other  service  

Farmworkers  .«.  

'  Jytedian  not  shown  where  number  employed  is  less  than 
30.000. 

Multleamer  families 

More  than  29  million  marricd<oi!jJlcJamUics  _had 
two  _'  or_jnore_eamen__ai__sqme_  time  during  1979. 
Muhicarncr  families  accqunicd  for  almost  61  pcrccntof 
all  married  couples,  and  in  more  than  6  out  of  7  of  the*e 
families,  both  the  husband  and  wife  were  earners^ 
About  two-thirds  of  these  wives  worked  40  wcck?_qr 
more  during  the  year^mpstry  full  .time.  Wives'  earnings 
averaged  slightly  more  than  $6,300  in  1979  and 1  were 
nearly  St 0,200  if  they  worked  year  round,  full  time.  Me- 
dian Income  for  families  in  which  both  spouses  were 
earners  was  $23,300  In  1979.  compared  with  $_l8t9O0  for 
families  in  which  the  husband  was  the  only  earner. 
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-Summary  Indicators  on  working  women 


(Data  arc  seasonally  adjusted  unless  otherwise  indicated) 


/.  Population  and  labor  force 

■  Women  16  years  and  over: 

Civilian  noninstitutional  population  . 
Civilian  labor  force  


2.  Labor  force  participation  rates  (labor  forct  as 
.  percent  of  population) 


Women  16  years  and  over  • 

16  tp  19  jr_«n  

20  to  24  years  

ZStPiAYWJ^  

35  yea/B  and  over  


White  

Black  : : : ; : 


J.  Employment  status 


Women  46_yeari  arid  over: 

Employed  

. Unemployed  _l 

— 16  ■*?  J9_y?*,,: 

Employed  -~ .......... .. 

Unemployed  . . . ,  

20  to  24  years: 

Employed  ._.  

-Unemployed  

25jq  54  years: 

Employed  •  

Unemployed  

5  5  years- and  oven 

Employed  ._.  

Unemployed  ,  , 


Unemployment  rates  (unemployed  as  percent  of 
tabor  force) 


Women  16  years  and-over  . 

46 to 19  years  

20  tp  2*  y  ears  


25  to  54  years  

55  yean  and  over  . 


WhU.e»  J. 6  years  and  oyer  . 
Black,  J  6  years  and  over  .] 


White,  46  to 49  years  . 
Black,  16to  19  years  . 


5.  Full'lime  workers  (not  seasonally  adjusted) 

Percent  of  employed _*ornen  workmJ_fun_tirne_^ 
Percent  of  unemployed  women  looking  for  full* 
time  work   


March 
1980 


86,054,000 
44.1fi2,000 


51-3 
53.0 
67.9 
63.8 
22-8 


51.1 
52.5 


41,139,000 
3,043,000 


3,594,000 
747,000 


6,340,000 
626,000 


25,679.000 
1,507,000 


5.529,000 
163,000 


63, 
17.2 
9.0 
5.5 
2:9 

6.0 
13.4 

14.7 

39.6 


71.2 
70.8 


January 
1981  - 


87. 142.000 
45,178,000 


51.8 
52.5 
70.2 
64.7 
22.3 

51.6 
53.4 


41.684.000 
3.493.000 


3.491.000 
741.000 


6,469,000 
783,000 


26.264.000 
1.769.000 


5.46Q.000 
200.000 


7.7. 
17.5 
10.8 
6.3 
36 

7.0 
13.9 

15.5 
36.3 


70.7 
76.2 


February 

— mi — 


87,231,000 
45,343,000 


52.0 
52.8 
69.8 
64.8 
22.5 


51.8 
52.9 


4l.8S2.0O0 
3.461.000 


3.473,000 
782,000 


6,439,000 
780.000 


26,476,000 
1,673,000 


5,494,000 
.  225,000 


7.6 
18.4 
.  10.8 

1  5.9 
3.9 

6.7 
14.7 

...  . 
16.6 
38.0 


70.4 
76.8 


March 
19S1 


X  -  — 

87,313,000 
45.549.000 


52.2 
52.9 
69.3 
65.0 
22.9 


51.9 
53.5 


42,029.000 
3.519.000 


3.465.000 
794.000 


6,449,000 
726,000 


•26.534,000 
1.741,000 


5.561.000 
259.000" 


7.7 
18.7 
10.1 
6.2 
4.3 

6.6 
16.2 

13.7 
44.7 


70.3 
74.3 
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Summary  indicators  on  working  women— Continued 


Indicator 

March 
19  BO 

January 
1981 

February 
1981 

March 
1981 

tL  Duration  of  unemptoymtnt  (not  seasonally 
adjusted) 

Average  (mean)  number  of-weeks  unemployed 

7.  Family  status  (not  seasonalfy  adjusted) 

TbtxlKome^£yeal'slnd^y.ci_in.fAmiUe»_..^  

Women  maintaining  families*  do  husband 
present;   ' 

10.2 

J  1.7 

12.6 

12.4 

71.943.000 

8.551.000 
59.2 
8-7 

72,656.000 

8,947,000 
59.6 
J0.5 

72,519,000 

9,019,000 
59.8 

ib.i 

48,286,000 
30.9 
5.7 

72.525.000 

8,867,000 
6\3 
5  5 

Married  women,  husband  present: 
Another  women  in  families: 

48,377.000 
50.3 
4.9 

48,384.000 
50.8 
6.1 

48,504,000 
51.J 
5.6 

15,015.000 
50.9 
12.0 

15,325,000 
51.5 
13.3 

15.214,000 
513 
13.5 

15,165.000 
31.2 
13.6 

NOTE:  Due  to  rounding,  some  components  may  not  add  to  totals. 


technical  note 

_  Most  oT  the  data  in  this  report  arc  from  the  Current  Unemployed*.  Unemployed ^  J«rjons  arc_ytiose  whq_(a) 

Population    Survey.  __a_ .sample   survey   of  65,000  were  not  working  during  the  survey  week,  and  made 

househquJds  in  the  United  States.  The  information  ob-  specific  efforts  to  find _a  job  in  the  preceding  4  weeks; 

taincd  from  this  survey  relates  to  the  employment  status  (b)  were  on  layoff  and  waiting  to  be  recalled;  or  (cj  were 

of  persons  16  years  old  and  over  in  the-  civilian  watting  to  report  to  a  hew  job  within  30  days. 

n  on  institutional  pop  illation.  This  -report  includes  rem-    -    -  _____  _  .\  : 

ed  seas  oriaBy  a  dj  u  sled  da  ta_  based_on_  co  mi) utations  of  £igt_  in  ciyitfan  tabor force.  All  persons  not  class  I  fted  as 

season  al  factors,  reflecting  the  _1_?80_  experi ence.  For  a  em  pi  oyed  or  u  n  employ  ed . 

detailed  expla in i at! on  of  th e  Cu n eii t  Population  Survey ,  i ..... . 

including  sampling  reliability  and  more  complete  defini-  Labor  force  participation  rate.  The  labor  force  as  per- 
sons than  those  below,  see-£m/rt^^  cent  of  the  population. 

published  monthly  by  the  Bureau  of  Labor  Statistics.    

Vnernployment  rate.  The  unemployed  as  a  percent  of 

—  ;— i  Y'mV'tVt   the  labor  force. 

Brief  definitions 


Civilian  labor  force.  The  labor  force  comprises  all  per- 
sons classified  as  employed  or  unemployed. 

Employed.  Em  ployed  persons  are  all  th  osc  w  hp  (a) 
worked  for  pay  at  any  time  during  the  survey  week;  (b) 
worked  13  hours  or  more  as  unpaid  workers  in  a  family 
business;  or  (c)  had'a  job  but  were  hoi  working  due  to  il- 
lness, bad  weather,  etc.        .  _ 


Full-  and  part. time- workers.  Full-time  worker  saro  those 
who  usually  work  35_hour_s  or  jnor_e_pef  week.  Part-time 
workers  are  those  who  usually  work  1  to  34  hours  per 
week.  $ 


For-further  Jnfortnitjo'n.  p.e«e  eonu-.:  Xtlyson  ShcrMin-Crosimu. 
o*  ..Be?.«._.  L._John.on,  O'ficr  of  .Current  Employment  AnilytS* 
Bureau  of  -  Labor  Suti.tici.  Waibingfon.  D.C.  20112.  Phone. 
202.S23.I959. 


*  * 
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#**.».»..      *  V..'.,..V,.'N'* 

i  ipmim'  i..  imuns  jh..  Ciniv 


<5^'V  CALIFORNIA  COMMISSION  ON  TIIE  STATUS  OF  WOMEN 

~^g|  ^  ;J  „,.,,   . 

J  Street,  iiawn  I.TOtJ,  Sacra/ntnto,  California  V5S14  Tel.  (910)  445  3173 


^V^J^.Mji'.itX.-  AN   ISSUE  FOR, THE  30 1' s 

It  is  illegal   to  use  the  paycheck  as  a  tool^of  discrimination. 
So  say  the  Federal   Fqual  Pay  Act  of  1963  arid  Title.  VII  o£:the 
1964  Civil  Rights  Act.     For  17  years,   the  law  has  required  that 
men     and  women  performing  the  same  work  receive  the  came  wage. 

For  16  years,    it  has  been  against  the  law  to  deny  a  woman  a 

.    _      .          \  

job  --  particularly  in  a  traditionally  male  field  — '^simply 

on  the  basis  of  sex. 


Yet  women  in  this  country  t  cay  continue  to  earn  less  money 
than  men        much  lens.     Ti-c  wage  gap  between  hen  aha  women  \^ 
actual  ly  has  been  growing.     in  19r>5,   a  work i  ng .  woman  took  home  \ 
64  cents  for  every  dollar  earned  by  a  man.     Today,   the  paycheck  v 
of  the  average  working  woman  contains  only  59  cents  for  every 
-  do 3 1  nr  earned  by  her  ma  le  counterpart , 

We  now  realize  that   the  wage  gap  Between  men  and  women  persists 
because  of  a  phenomenon  known  as  occupa  tional   segregate  on ,  When 
men  and  women  perform  identical  work, ^ they  receive,   in  most 
cases,    identical   pay.     But  the  vast  majority  of  working  women 
do  not  hold  the  came  jobs  as  men.     They  are  employed  in  occupa- 
tions  that  are  predominantly  female,   occupations  that  are  his-' 
lo     cally   low  in  pay  and  low  in  status;     Roughly  half  of  all 
ac'ji  i.  l  wotrieh  in  this  country  are  working  outside  the  home;  nearly 
S3  percent  of   them  are  segregated  into,  cl  eri  cal ,   service,  unskilled 
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inanstiinl,   and  retail  bcrupaU*"*:     «»  uunhax  of  experts  claim 
that  many  of  these  jobs  are  undervalued  and  consequently  under- 
compensated because  they  are  held  by  women. 

There  are  some  colorful  examples  which  ill^-ate  this  point. 
For  Hundreds  of  years,  a  secretarial  positi  .\  -as  respectable, 
sponsible,   well-paid,  and  occupied  by  a  man.     The  flowing  and 
rviiAMv  handwriting  of  a  good  clerk  was  prized  by  businessmen 
and  attorneys:     Then  the  typewriter  was  invented,  and  clerical 
work  became  menial  drudgery.     It  was  then  that  the  field  opened 
to  the  women  who  were  moving  into  tha.  labor  force:     Now  more  than 
90  peicent  of  nit  clericals  are  women,   and  they  are  paid  consider- 
ably less,  than  the  equivalent  salaries  of  their  male  predecessors. 

i„  io.i..y;K  business  world,   a  good  secretary  must  have  a  high  school 
ediiiMiion;    the  ability  to  understand  complex  instructions  and  com- 
plicated technical  material,  a  command  of  sophisticated  office 
^chinery,   and  excellent  communication  skills.     Yet  in  the  majority 
of  organisations,   the  wage  rate   for  secretaries  does  hot  match 
that   for   parking  lot  attendants,   stock  room  clerks,   and  custo- 
dian^    is  the  work  of  the  secretary  any  lc,=  valuable  to  the 
organization  than  that  of  other  employee  classifications?  More 
often  than  not,    the  answer  lie,  not  in  the  value  of  the  work,  but 
in  the  g«ndor  of  the  pernon  who  performs  it:     In  Denver,   the  city 
and  county  pay   the  nurses  on  its  payroll   less  than  they  pay  tree 
trimnerr.  and  painters.     The  University  of  Washington  in  Seattle 
jM-ya   if  13  experienced  secretaries  anywhere  Horn  one  hundred  to 
:,,:^rai   hundred  dollars  a  month  less  than  starting  truck,  drivers. 

According  to  the  United  States  Kauai  iimpiaymeht  Opportunity 
Cnmmir.;.ion   (r:t:o-i;   pay  differentials  hased  solely  on  sex  . 
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(and  race)   constitute  wage  discrimination.     In  the  winter  of 
1979,   the  EEOC  held  hearings  to  Investigate  "Whether  Wage 
rates  of  jobs  in  which  women  and  minorities  have  been  histor- 
ically segregated  are  likely  to  be  depressed  because  those  jobs 
are  occupied  by  these  groups   . . .  There  io  evidence  that  the 
low  rates  of  pay  associated  wi zh  such  seer ega ted  jobs  constitute 
the  major  explanation  for  the  'earnings  gap'  between  minority 
and  female  workers  on  the  one  hand  and  white  males  on  the 
other  ". " 

What  can  be  done  to  close  the  vage  gap  between  men  and  women? 
If  men  and  women  were  evenly  distributed  among  all  occupations, 
the  gap  would  narrow  considerably.     We  have  seen  some  movement 
in   this  direction   In  recent  years,  but  it  will  be  a  long,  5bhg 
time  before  occupational  segregation  is  worn  away. 

Another  approach  to  the  problem  lies  in  the  concept  of  equal 
pay  for  work  of  comparable  worth.     Comparability,  as  it  is 
known,  holds  that  jobs  which  require  comparable  skills, 
responsibility,   and  effort  should  earn  comparable  compensation. 
A  cogent  explanation  of  comparability  is  offered  by  Mary  Helen 
Doherty  in  her  papsr,   "^qual  Pay  for  Work  of  Comparable  Worth:  , 
The  Isaue  of  Wage  Comparability . M     "Comparability  steps 
beyond  the  eaual  pay  for  equal  work  concept  by  delving  into 
comparisons  of  the  pay- differentials  between   'men's'  jobs  and 
'women's'   jobs.     The  management  tool  utilized  in  making  such 
coiripar isoris  is  the  longstanding  system  of  job  evaluation. 
Dating  back  to  the  days  of  Frederick  W.  Taylor  in  3  881, 
measurements  of  job  worth  were  utilised  for  the  purpose  of 
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setting  pay  rates  on  the  assumption  tHat  it  is  the  job,  not 
the  worker,   that  is  evaluated  and  rate,*.     In  order  to  deveI5p 
an  effective  solution  to  the  problem  of  sex  segregation  of 
occupations  and  sex  bias  in  pay  rates,   job  evaluation  systems 
can  be  effectively  employed  to  determine  the  worth  of  jobs 
independently  of  the  job  market  and  to  demonstrate  that  wages 
assigned  by  the  market  do  not  always  reflect  worth." 

in  short,  the  crux  of  comparable  worth  is  the  job  evaluation 
"system  by  which  one  determines  the  relative  value  of  jobs  in 
an  office,   ah  organization,  or  an  industry.     The  proponents 
of  comparability  believe  that  Bias-free  job  evaluation  systems 
ere  possible.     In  fact,   the  EEOC  has  contracted  with  the  National 
Academy  of  Sciences  to  study  existing  systems  of  job  analysis 
and  evaluation. 


The  Academy's  Committee  on  Occupational  Classification  and 
Analysis  has  already  sent  an  interim  report  to  The  EEOC  which 
analyzes  tie  most  c5mmon  systems  of  job  evaluation.  While 
the  interim  report  draws  no  conclusions  ,  it  does  state  that 
-three  feafv;  rr-  of  formal  job  evaluation  procedures  render 
prJoiein;.*'-  .;   i":ty  for  job  worth  assessment  in  a  lubor 

force  r:.;rr».V   n^t:t-.t3d  by  s,x."    these  include   -  propensity 
to  weijKv   oval  ia  €  Um  factors  by  pegging  them  to  current  dis- 
criminatory wage  rates;   the  subjectivity  inherent  in  job 
evaluation  which  in  turn  poses  a  constant  threat  of  sexual 
r.teredtyping;  and  the  tendency  for  employers  to  use  a  different 
job  evaluation  plan  for  each  sector  of  the  organization, 
making  it  impossible  to  compare  the  worth  of  jobs  from  one 
sector  to  another. 
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the~TnTerIii>  report  implies  that  the  final  report  could  go 
either  way.     That  is,   "the  utility  of  these  procedures  may  more 
than  outweigh  any  shortcomings M  or  the  problems  may  be  so 
great  that  existing  job  evaluation  procedures  may  prove  use- 
less  In  resolving  wage  discrimination  disputes.     Once  the 
EEOC  receives  the  final  report,   it  is  expected  to  eventually 
issue  guidelines  on  comparable  worth. 

Enthusiasm  for  comparable  worth  is  far  from  universal..,  By 
and  large,   the  arguments  against  comparability  fall  under 
three  headings:     Logic,  economics,  and  legality.     the  essence 
of  the  opposition  to  comparability  is  contained   in  an  article 
in  the  Winter,  1980  issue  of  the  University  of  Michigan  Journal 
of  Law  Reform,   "Wage  Discrimination  and  the   'Comparable  Worth' 
Theory  in  Perspective",  By  Bruce  li.  Nelson,  Edward  M.   Opton ,  Jr 
and  Thomas  E.  Wilson.     The  authors  argue  that  while  job  segre- 
gation Is   a  statistically  provable  fact  of  life,  there   is  no 
logically  demonstrable  proof  of  the  linkage  between  job 
segregation  and  wage  discrimination.     A  wholesale  assumption 
of  wage  d iscr iminatiori  such  as  that  made  by  the  KKOC  docs  not 
differentiate  among  employers  who, discriminate  and  those  who 
do  hot,   nor  does  it  specily  exactly  how  much  an  employee  or 
group  of  employees  is  underpaid^     Of  the  three  , methods  of 
evaluating  the  worth  of  a  given  job  --market  value,  job 
evaluation  systems,  and  marginal  productivity  analysis  —  only 
the  latter  has  some  validity  in  measuring  wage  dipcrlnunatic-, 
and  even  then,   the  analysis  is  only  indirect  and  inferential. 

-  5  -  - 
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tiii-  i.a.ni>mic  opposition  to  romp.n  .ib  i  1  i  ty  K-latbii  ixi  part  to 
the  projected  cost  of   ii-li-mt-nfing  the  Lhuory.     Two  years 
ii.jo,    It  wiiii  t-stimatcd  lui.s.Tvativciy  that  to  raise  the 
il,;ai,J(1,t;  ,,ay  of  Liu-  ;»iiiii£ry'i-.  full-time  working  women  so 
tllilt    Uic.  i^di.m  pay  io.   w.im.:,,  equalled  that  for  men  would  add 
S1S0  billion  «  yeiir  to  c  ivilian  payrolls.     Today  the  cost 
would  be  even  greater. 

K.iiiy  opponents  of  cc.mpari.biii  ty  believe  that  the  most  valid 
,»;..,„;-.  of  ch-tc-r.Mt.ihy  job  worth  is  the  law  of  .supply  and 
demand  in  a  free  marketplace.     Thus,   if   there  is  a  dire 
!  iln  r  i  t  iicjf 1  of   secretaries,  wages  would  rise  to  lure  more 
wo.K.ms    into  the  field  until  the  need  is  met.     The  reason 
LtV-irtarial   wages   remain  depressed  is  because  there  has 
IK;V   r  j  MMi  a  tiliorCftge  of  worn  n  willing  to  meet    the  denianfl. 
Mandate!  pay  structures  would  throw  the  natural  balance 
completely  out  of  alignment. 


jb  legal   basis  for  enfercing  it.     The  EEOC  is 
to  Title  VII  of   the  Civil   nights  Act  of  1964  as  the 


perhaps  most,  critical  to  comparability  is  the  question  of 
win*  t  her   t  here 
1  oo>:  i  ng 

ii-yai    foundation  for   its  eventual  guidelines  on     ..mparubil  i  ty  . 
A   na  ,.b.-r   of   experts   feel    that  Ttle  VII  docs  not  provide 
f»ir   iH.r.-.f.f.:iry   jur-i  ifieation,   and  with  two  notable  exceptions, 
Lhe  roiii  i  ::  ^a'\--  agreed  . 


tH,  IlUi:.t.c  of  Denver,  mentioned  earlier,  filed  suit,  against 
thf:  L-ity  iiiid  county  for  sex  discrimination.  The  U.S.  Distr 
Court    judge  who  found  ngamst   the  plaintiffs   said,    "This  is 
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a  t"j  c   which  i     ijiyrint  with  tin    paaaibi  IiCy  of  disrupting 
the  iTiit  y-e  economic  cyst en  of   the  United  States  of  America  ... 
I'm  not   going  to  restructure  the  entire  economy  of  the  U.S." 
At   tin-  University  of  Northern  Town,  a  study  pi.iced  secretaries 
,mii  maintenance  workers   in  the*  same  labor  grade  or  salary 
cl.ii-.fsi  f  ic..'     >u.     Noiiei  lie  less,   the  university  persisted  xn 
paying  t  h-  Wc-cref Sripis   less;     When  the  women  sued  the  univer- 

j  t  y  ,    LhL  c:  u  t   upheld  the  school,   raying  in  pirt,     Wc  find 
..othw.y  'in  the  (yxt  .md  history  of  TltU  VII  eu<? getting  that 
C.-„i«irc.  J      ntindcd   to    il>io:-.!c  t  hr   1  iw  nf    -.upply  and  demand 
or  other  econonic  principles  tru>  rmine  wage  raters  for 

various  kinds  of  work." 

in  only  two  of   the  several  discrimination  suits  filed  citing 
Title  VII   as   the  legal  basis  for.  challenging  payjjinguity   in  a 
n    ,ri  ,il.le  worth    •.  i  Lu  it  ion  hi-  the  eourt  accepted  at-  ippli- 

_  y       

cability.     tiu-  most   wicTrlyJcnxiwn  case  involved  a  suit  brought 
against  We    tirighojse  by  the  Tntrc  rnat  ionai     uon  of  F lectirical  c 
Radio  and  Machine  Workers,    <ln  August  1980,   the  Third  Circuit 
Court  nS  Appeals  in  Philadelphia  overturned  a  lower  court 
ruling  and   found   that  the  1904  Civil   Rights  Act,,  did  provide 
that,  women  doing  work  comparable  to  men  in  the  same  company 
should  receive  ctpial  pay.     In  some  Circles;    this  decision  is 

f.-n  i-   the     icrial   the  hhOC  h?s  been  waiting  for  to  l^uo  jf  s 
ijii  iiieiirieri  on  comparable  worth  or  to  file  its  own  suit. 

.  t    f  Hi  3  pen -it   in   the  history  of   the   eompa,  lb,  1  i  ty   i   sue,  the 
i:i:oc.  seems  to  be   l.-aclihg  the*  struggle  to  validate  the  concept. 
However,   state   involvement  goes  back  almost  a  decade,   m  some 

_  7  r 
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instances  with  c-onSIilcrable  success.     The  stutes  of  Wash- 
ington, Connecticut,  Michigan  and  Idaho  Have  all  conducted 
studies,  and  Idaho  has  actually  implemented  a  salary  system 
based  on  pay  equity.     The  Carlstad  Unified  School  District 
in  California  has  had  a  pay  equity  system  in  operation  for 
several  years;   other  local  agencies  such  as  the  Manhattan 
Peach  School  District  and  the  Coachella  Valley  Water  District, 
h.ive  conducted  studies  without  implementation.     Section   11  of 
the  Canadian  Human  Rights  Act  makes  it  illegal   "for  an 
einpio>er   to  establish  or  maintain  differences  in  wages  between 
male  and   female  employees  employed  in   the  same  establishment 
who  are  performing  work  of  equal  value."     The  four  factors 
which  .ire  considered  in  evaluating  a  job  include  skill,  effort 
respond  ibil  ity  and  working  conditions. 

Obviously,  equal   pay  for  work  of  comparable  worth  is  a 
concept  cf  t^-mendous  sign         <mce  for  women  in  the  labor 
force,   and  also  the  subjoc  seated  and  growing  controversy. 

In   this  matter,   as  Mu  ot  Meeting  the  women  6f  California 

the.  State  Commissi  on  St   Df  Wom-n  will  be  looked 

to  as  a  r.tiurJc-  of  objective  information.     "Jorefore,  the 
Commission  has  scheduled  a  series  of  hearw.-jr  to  ex. .nine  the 
issue  of  comparability  from  all   sides.     The  Commission  will 
ur.c  the   information  gathered  in  written  and  oral  testimony 
and   tafc       from  research  condivu  :  by  the  staff  to  assess 
the  significance  of  coniparnbi  1 :  ty   fo-    the  women  of 
C.j  1 1  1  ornln  - 
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r.xceij't    ttun  l\i  i -t  i  or  ii-in  Cumin  iisiipn.on..  the..  Stilus  of  Women 

Working  Paper  on  Comparable  Worth  -  August  1981 

Central   to  comparable  worth  theory  is  the  fact  that  wages 
for  jobs  held  predomirja Leiy  by  women  have  us;  aily  paid  less 
than  jobs  held  mostly  by  men.     Comparable  worth  advocates  state 
th.it  this   is   true  even  when  as  few  as  70%  of  the  jebs  in  a 
specific  job  classification   (nurses,   janitors,   etc.)    arc  held 
by  members  oft  oru?  sex  and  where  there  is  supposedly  mi  barrier 
to  entry   into   the  classification  for  cither  r.cy. 

In  Lemons  v.   penynr,   the  most  well-known  comparable  worth 

case  prior    to  Cunt  her ,   the  court  hoard  a  complaint  f  roir   nurses . 

They  claimed   sex  discrimina;  J.on  regarding  wages  because  city 

nut    wig  employees  ,   a  fdmale-dbhii  hated  class ,  weri..-  pa  Id  I  ess  than 

city  t  ree- tr  itamers ,   a  male-dominated- class  .     The  court  decided 

tli  i  *-.   "pay  i  rig  persons  employed   in  a   f  ema  te-dominatcd  occupa t  ion 
I 

)  ess  t  han  wlia  t.  p«- 1: sons  doi  rig  comparable  work  in  a  malc-domi  na  tod 
pos  i  t  i  on  arc  paid  is  no  violation   (of  Title  VI. T  and  the   Uqua  1  Pay 
Act),  absent  a  showing  of  differences  based  directly  or  indirectly 
on   sex  discrimination,"     Othe r  courts ,  whi ic  acknowl edging  the 
ex  i  s  tone,  of  sex-uomi na  ted  occupations ,  have   f ol lowed  the 
rcirhhirig  of   the  Le__ions  court,    finding  no  discrimination. 

F'mpToyers  main  ain  that  setting  wages  according  to  comparable 
worth  would  upset  the  currently-used  system  of  paying  cmpj  5yees 
in  each  job  according  to  the  prevailing  wage   in  Lheir  market 
ii  <•  i  .      riio  courts  have  ge  nerally  accepted  this   idea.     For  example,  f 
i n  Cjhristj-nseri  v .   Statu  C____  Inwu  ,   ->n  of  t-ci  ted  case   in  equal  pay 
5"i  1'        the  court   found   that  "...    (the)    practice   of   paying  physical 
plant  workers  who  are  pred  miiw-ntl_'  men  more   than   it  pays  cler  real 
workers.  •  v«o  are  exclusively  wemen,  because  skills  of  physical 
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pi.int  workers  command  higher  wiicjvi:   in  the  local   Ihboi    market  ... 
i*s  not   a  prima  facie  violation  of  Title  VI 1  because  the  law 
does  hot  recjiiiri?  an  employer  to  ignore  the  labor  market  in 
tit.   n-j  wij:    ritLT   fo»    genuinely  different  worh  classifications  , 
Interpretation  of  Title  VII  cind  the  Equal  ray  Act  is  the 
crux  of   eomp.ii  .ibje  worth  litigation,     tit  lis  Vli  and  flie  Equal 
i'ay  Act  in*;  the  two  bodies  of   law  used  when  pleading  sex  dis- 
ci  imliutt  ion  in  i*ii^»loyinen€  cases. 

The  Equal   Pay  Act   was  passed  in  1963  and  pertains  only  E6 
ciisei  imiii.it  ion  on  account  of  sex.     The  plaintiff  bears  the 
burden  of  proving  that  an  employer  pays  different  wayes  to 
employee  at   opposite  sexes  for  equal  work  on  jobs  the  performance 
ol   whi-.  i:   i  j  pi  i  1 1    i  jii.il     k  i  '  1  t   effort,    ind  responsibility,    a  id 
which  .ffi'  per  f  •  't  i!ied  under  simi lar  working  conditions. 

Tii»-  plaintiff  need  not-  show  that  the  jobs  are  identical, 
hit,  only   th  it  tlu     utusil    job  rt-qui  anient  -r  and  pc  rforriinee  are 
•.uhstant  i  a  1 1  v  e:-ual.     Job  content,  not  job  titles  or  classifica- 
tions,   is   the  measuring   t*  ictor. 

Title  V1J    is  a  broader  standard,   and  makes   it  in  unlawful 
employment  practice . for  an  employer   to  discriminate  against  any 
inelividi.il   wit*    i  expect  to  conpi.  n  atf,onL,   Lrrn  ,   condition.  ^ 
privileges  of   employment  bt-.au;'      f  such  i  nd  i  v  ida  n  1  '  s  sex ,  acc, 
age,   or   not  ion.il   or'-jin^     Many  plairVifFs  used  Title  ViJ   to  ue 
t„     ,U!  .    Uk  y  contenlid   th-^t  cliir.;   for  rcx-ba  cd  wage-  di  ai:nni- 
E56n  c'oul  '  be        night  e  'cn  though  no  member  of   the  opposite  sex 
held  an  t: '.;  i .  >  1   but  h igher -pay i ng  job. 

-   15'  - 
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The  Uorinctt  Amendment  to  title  Vlj  was  passed   as  a 
technical  correction  after  the  original  b.Ul  had  been  debated. 
It   is   this  amendment  which  has  stirred  much  controversy  in 
the  courts  and  a?.. any  advocates  and  opponents  cC  cc.nparable 
worth.      rhe  amendment  rtali-,  Lh.it  it  sh.ili   riot  be  ari  unlawful 
ci»r  lny?n<  nt  j>r  »aut    wider  title  VII   for  any  employer  to  differ- 
entiate upon   tht*  basis  of  sex  in  determining  the  amount  of  the. 
wages  or  compensation  paid  employees  if  such  differentiation 
xt  author*  cd  L.-y  uclion  206(d)   ot   the  Equal  pay  Acl  c,ifforea*- 
w.ujes  based  on  a  merit  system,  a  seniority  system,  higher 
qualxty  or  quantity  of  production,  or  any  other  factor  other 
than  sex. 

Two   iutt-i  jiit  !  :t.ions  uf  the  legislative  intent  of  the 
IVnhett  Amendment  were  then  advanced.     Employers  and  most 
courts  s.sid   that,   the  purpose  of  the  amendment  was   to  restrict 
lit  It    vil        :<-h  i.  i  :1  w  i  jr   discrimination  claims  to  the  e  that 
could  also  be  brought  nr.der  ti.e  Equal  Pay  Act  and,    thus,  claims 
not  arising   troni  enua?   w,w«  were  precluded.     Plairitiffs  argued 
th.it  the  r      -KliTi'-nt  was  designed  merely  to  incorporate  the  four 
employers     defenses  listed  above  into  Title  VII   for  sex-based 
w-iyo  di  -a.      nin  ti  ion  rnL       In  other  words,   the  work  need  not 

be   "equal,"   and   ir  the  employer  did  not  have  one  of   the  four 
Equal   Pay  Act   reasons  for  i  discriminatory  pay  sca'o,   the  pl^iri- 
ti*t    would  win.     the  courts  almost  unanimously  adopted  the 
former  interpretation,   which  is  where  the  law  stood  when  the 
U.S.   Supreme  Court  agreed   to  hear  nilritrier. 

Alberta  r.unther  and  her  co-workers  were  female   jail  matrons 
in   the  Washington  County,   Oregon,    jail:     They  roc    Tved  significantly 
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lower  pay  than  their  male  counterparts  for  aolhg  what  the 
Appeals  Court  found  was  substantially  equal  work.     The  County 
appealed  after  Cur.ther  won  in  the  Appeals  Court. 

The  Supreme  Court  found  the  issue  involved  to  be  narrow 
indeed:     Cunther  claimed  her  wages  were  depressed  because  of 
Intentional  sex  discrimination;  was  such  a  claim  precluded  by ^ 
the  Bennett  Amendment?     The  court  found  that  it  was  not.  The 
majority  opinion,  written  by  Mr.  Justice  Br^ririari,  held  that  the 
purpose  of  the  Bennett:  Amendment  Was  merely  to  incorporate 
the  four  Equal  Pay  Act  defenses  in€o  Title  VII,  so  that  parties 
claiming  sex-based  wage  discrimination  were  able  to  sue 
whether  or  not  the  Equal  Pay  Act  -equal  work"  standard  was  met. 
Thus,   the  lower  courts1   interpretation  of  the  amendment's 
purpose  was  contradicted . 

I„,„nan  based  his  opinion  on  the  fact  that  the  County  had 
commissU>hed  a  study  for  the  purpose  of  setting  wages-  The 
study  recommended  that  jail  matrons  be  paid  95%  of  that:  paid 
male  guards,   but  the  County  paid  -)aly  75%  as  much,  while 
paying  male  guards  the  full  evaluated  worth  of  their  jobs.  the 
failure  of   the  County  to  pay  respondents  the  full  evaluated  worth 
of   their  matron  jobs  ran  bp  «n   to  be  attributed   to  sex 

discr::wn.iti  .>  ,  lircnii  • 

The  sig     ':        :';  of   U.irv  decision  is  at  least  four-fold. 
First,    the  niujniLy  stated  that  Gunlhe-'       Jaim  was  not  based  on 
"the  controversial  concept  of  reparable  worth;"     Fvcn  respon- 
dents distino   ,shec    this  cafe  from  tenons  v.   Denver,  which  was 

arable  worth  case.     the  court  acknowledged  this  cHstinc"  ion. 


a  cum 


47, 
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In  a  court  case,    there  are  two  types  of  findings:  holding 
and  d  ic  ta .     Holding  is  that  part  of  the  op in  ion  which  d  irect ly 
relates  to  the: Issue  being  litigated;     It   Is  the  part  of  the 
opinion  which  lower  courts  must  follow  when  making  decisions 
on   the  same  or   similar   issues .     Ricta ,  on  the  o the r  hand ,  is 
discussion  by  the  court  on  the  f*i:tii  of  the  case,   other  -  ourt  - 
opinions  l  .'ding  the  or.  -  being  discussed,   history  of  the 

issue,  etc ~.     Dicta  is  not  binding  of  lower  courts^ 

The  s tatemen  t  that  Guirtfrer  is  not  a  comparable  worth  case 
is  cl- (  t  a .      It., does  hot  relate  to  the  main  issue,  which   is  whether 
the  Bennett  Amendment  precludes  this  suit.     While  the  majority 
did  not  endorse  comparable  worth  in  Gun ther,   neither  did  they 
i.-< »nih«mii    it  .     Hrennaii  dimply  states  that  comparability  did  not 
apply   to  thij  case. 

C< >vi r  t  »i   ih  the  past,  have  misinterpreted  which  section  of 
a  caiit*   is  h(jlt<ii  j  rind  which  is  dicta.     Therefore,   some  lower 
court.-;  m.iy  use  the  statement  in  Gun  ther ,  cited  above,  to 
justify  an  opinion  rejecting  th«    legality  of  comparable  worths 

Second,   by  overturning  the  interpretation  that  the  _"equ<0 
work"   standard   is  necessary  for  Title  VII  suits  of  this  nature; 
tho  majority  broailens  the  field  of  possible  litigants.  The 
ttpia  1    Pay  Act  ciuf,  not  apply  to  certa in  businesses  engaged  in 
retail   ^.»it'S ,    fifih.:ti<j,   agriculture,   and  newspaper  publishing. 
Now,    the:.'*  employees  may  sue  under  Title  VI I  . 
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Third,  the  majority  claimed  that  ihe  rcnecUfcj  i-uir^oses 
of  Title  VII  and  the  Equal  Pay  Act  could  br:  Ptlfled  by  the  old 
interpretation;     For  instance,  a  woman  would  hrve  had  no  remedy 
if  she  were  hired  to  fill  a  unique  position  ii,  a  business  and 
then  told  that  her  salary    >ould  have  been  higher  K*:  she  been 
male.     Also,  <ill  women  who  held  jobs  never  held  by  men  would 
have  been  left  remediless. 

Fourth,   the   issue  of  job  evaluation  systems  is  "still  in 
doubt,  after  Cunt  her.     Here',  the  Cov..i£y  had  its  own  evalua- 
tion.    The  court  did  not  hnve  to  weigh  statistics  and  evaluate 
the-  worth  of  the  jobs,  soiueEihg  they  are  loath  to  do  in  the  absence 
of  any  rucogn ized  system. 
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42;67t—  -14.0. in ijjjoii-r.nf  Hip  U.S.  workforce 
arc  women.  In.  I  WO;  60%  <>f  vxmien  16  to  64 
m-K*  working  for  pay! 

j  ltc  iniiniiri  of  women  in  the  l.ihin  (fur  has  more  tlian 
d.ouhLr.d  *A\  U»f..j».jsl  .jijii.  |i o«i  .IK. million  woijicn 
woikn\  in  IVSU  to  44  6  million  m  I  when  women 
.tit  (inriit  ti  ftii  inoit:  iti.in  two  filths  (if  .ill  workers.  This 
ciplovivr  .j.n  >.w  lh  i  ;itc__w.r,  jiurs.!.  intense  among. vs  omen 
7**  \A  y  t  .i  i  t  nil!  In  I«JS0  d  l\  >4< ;t  <•{  u  rn  in  that  age 
In. it  k  rl  Attn  krtl.  v*  hilr  in  l<JM>  ihc  jicn  fill  jge  im.  tc.tsrd  to 

4'^  I  hr  inrih.iu  ;igr  of  \\  oinr  n  win  Kc< v  Mi  1980  was  34 
\rars. 


Or  thy  vtoiiien  in  I  fie  sMirkforee  in  1979, 
nearly  80%  '..eft'  in. clerical,  sales,  service, 
factory;  uE.phii}l_j«ibs....  


At  LMiilmi:  tii  .  tlir  ji iv«i.i.it   of.  1  a_h_oiv .  women 

woikrix  id  I'J/'f  writ-  iJ;vi,lril  into  1  tic  following 
mfiip.Hn  i  t  .ilt-fwjf". 

I'tu'f.si.jn.il  u-c  linu...l  1ft  t% 

f.'.,i:i,)^'-'l.iJ  .i{j/j|if>('.ti,il.w»«  _  __ 

.(f  i  CP1  t.i«»)  C>  4% 

tVati-v  -  -C9S 

CritfJ  1  es 

Qi.'.Tf ■M,y.r>.  tociirdtnci  t-.»  :.(  Ort  11  i% 

hurit.iin»  Ut-orufs.  1.3% 

?*'j*!fe!'.(t'.t5.*{il  J:'.i»  .il*'  him -!••%;»■  J)  17  2S 
i'nwMif  ticiiibi-tirtd 

f  itr  rn  I  ?*ft 

I  he  |>c-fi  rnUijT  of  women  in-pf  o.'c.sicniil  occupation* 
h.«N  ijrw.rt  .i.srd  Irss  I  him  ?',"<  in  the.  pit  si  tlcc.nl c  \piic  oT 
1  h r_  1  "K  f fit ■> i* (I  :  1  li inhri  of  Icmaics  1I1  tlir  1101  kfoi cc. 

Within  occ  i) pal  1011:1 1  olefin  ics.  women  an.-  convrn- 
Lr.alrd  .  within  en  lain  job  tit|c\  .  Tfii  cvlimplr.  withiri 
F '  \ N  V  " 1  0 * 4  J'iV! ? j<' n N ■  V. n ! 1  c ' s ! .'  '_lJ  1  c  9  7ft  .0 f  a  1 1 
unstcit-d  11111  sr:.  ami  7 1  7  of  all  clcirirntary  and  \ccon- 
thjf>.  .*c!u»i»l..  tcu.hci  .ii;;vvt'\c:Li  they  cumpiisr.lcss 
than  V.*;.  of  .ill  t  nj'i  in  n  and  less  th  in  1 17c  of  all  tloclois. 

In  adijiiiftii.  w,.^cs  \ai>  ton'.idcrably  for  men  and 
women  within  ..the.  A,unc ..job . cairgojv; . _wiih  woiiv>: 
c.iiiniii' M/-intH.inlt\  Irs1.  In  I'i?^.  Ihc  w.ij-r  yap  wnv 

Wo.nvn  Men 

r-a'A*.*-  .  4i.c  $1  do 

Qrnc.li  00c  Ji  f>0 

r»-rvic«'  C?c  J106 

n*:l:r.Al  C£^J^]:a!fs  pb  '."rrtiri  57cr.tn  r-T.'.-r  fx  V.\r;ftn  r-rxl  Work 


66%  of  vvprnen  who  IjcjkI  households 

>vi(_h .children  under  18  were  in  Hie  labor  force 

in  1979; 


The  number  of  fcnialc-licadifd  households  has  almost 
tloiihlcd  in  the  past  20  years,  filorn i  4.5  million  in  I960  to 
_.fnil1ion  in _l??9,  y/hen.one  til  every. five  mothers  in.thc 
labor  force  was  maintaining   »cr  own  family.  Almost 


one-tjnartcr  bf.womcn  heading  ivouseholds  have  childrco 
»!  _' »»!r .1  KiJ '  s . old;  a  nd  _o_vrr_  5 1  >%_  of  t be  sp  m  ot  1 1  c  r s  w  it  h 
pie-schoolers  were  in  Ihc  labir  force  in  J979,  almost 
dtiublc  the  iiumbcr  a  decide  a^o. 

.  _NV.orTicn.who  head  households  ;ir.c_crnp]oycJ_.inAi_nl_y_as 
clerical  and  service  workers;  these  two  occupational 
cjitcgorics-^iccount  foi  51%  of  their  johs  (cicricaj-34%; 
»c  1  vice -2  3%). 


In  1979_>vouien_liviiig  in  poverty  constituted 
12%_of  tlic  total  female  population  arid  75% 
of  all  people  living  in  poverty. 


\Voincn  65  years  or  old'-i  were  most  likely  to  be  povcriy 
s\mu\.  o  f  w  p  men  t.h  a  t  age.;  J  8  w:c  rc_r  I  a  s_  i  fied  jis_  p_o_6j__l  n 
contrast .  of  the  total  male  population,  7.6%  were  poverty 
'  .ttus. . 


Women  Svbrk  because  of  economic  need. 


Of  I  he  w  pnic  n  in  the  wpj  kforcc  in  1 9  79,  26%  ha  '  cycr 
rn.il  1  led.  19%  were  widow.  J.  divorced,  or  separated,  and 
l!9rc -  .wire  marncd  wiih  Hjis hand's  r-rriiiig  Irss  than 
SIS.OOO  .:  tcar. 


TJlc_  P^nber  of  jnarrjed  t\>>mcrs  in  

•he  workforce  is  o\cr  5  tin: .:;  as  large  as 
in  19  id. 


flic  in  :iiHi  :huiion  of  tnanicd  v  c  iTicn  w  orkcrs 
(bu  S.ii.j  ,.t-*'*crt)-  hit--  Wren  the  ;-.*  v^  :'iim:i''c  of  all 
caU^ori.c^_wL.fc.^^^le_jL'.■I>b.t>ldcr^  in _1')4l,.  th,  ..■.niairicd 
u  oiiHii  comprised  only  30vl ,  or  4.2  mil..:>n  all  w  irrcn 
v:  ikers  Jn  ]  979  55  near!.  '/  \  mil  -.it  c  f  .i'  ft  ■male 
wt._'k_r_*i  '.sere.  m.v 'J.e^.y.ijh .!iush;ind*_i  'c'cnt.  _   

Since  1270  thr  m.tnoT  of  divorced  worner.  worl  rt* 
has  doublet! —ihc  natnli  :i  rose  ftam  '  ^  million  in  197.0 
to4  million  in  .979. The  number  of  c\fi  mn'iicd  singlf 
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WofnVn  j66teldert  increased  from  7  million  in  1970  to  I  I 

millipjijn.1979.   --    -  - 

The  highesi  participation  rale  (74%J-oLuiy  grouP  pl 
women  clMtirUa  by  marital V»»'_us ihosc  who  arc 
aivocccd.Jn  1979  the  labor  force  participation  rale  of 
women  jobholders  was: 

S2Tm 
49  4% 
&8U 
74  0% 

72.6* 


N«y»_r_Marfi»d  

Married.  Husband  Present 
Mauled.  Husband  Atnenl 
Divorced 
widowad 


In  1979  full-time  women  workers  who  were 
hi^h  school  Equates  carried  less  on  the 
average  than  fully  employed  male  workers 
who  had  not. completed  elementary  school. 
Women  workers  who  had  graduated  from 
college  earned  Iris  than  men  workers  with 
an  eighth  grade  education.   _____ 


In  1979  fi*H-time  women  workers had 1  median 
annual  earnings  of  56,894  less  than  men. 

Women  working  full-time,  year  round  in  1979  had 
■  •  mcdian  annual  earnings  of  JlO.lt8.-wWle.men  seating* 
averaged  517,062.  Women  made  59.6c  to  every  dollar 
made  by  men. 


Annul)  fcwWiC* 


Women'* 
earnirtgs-B3 
poici>nt  of  men's 


1P55 
i960 
196S 

19f5 
10/9 


Women 

Men 

SZ.I1? 

$4,252 

63  9% 

5.417 

60  6 
600 

e.375 

5.323 

8.966 

59  4 

12,758 

56  8 

10.163 

17.062 

59  6 

The  median  annual  income  of  husband-wire 
families  in  which  both  partners  were 
employed  was  S25>290  in  1979^  


Wbcftlfrf  hus'ha-id  was  the  only  wage  ear  ner ,  a  family  s 
median  annual  income  in  1979  wasSl8.915.J-oJ ..families 
mainia.ned  by  women  ihe  median  income  was  only 
$9;784:.Mo«  than  t<0%  of  iiusb.ind-wifc  families  in  IV7V 
had  iwo  or  more  earners. 


In  198^,  30.7  million  clr.Idreh  under  18, 
pr  53%  of  the  total,  had  mothers  in  the 
labor  force.  


_  Irv  1970  25  5  million  i^in  drcn  oi  39«c  had  working 
mothers  I  n  19KU.  4V"c-of  'ill  child i en  ^ndrr  MX  years  old 
h.id  mothers  in  the  labor  folic,  comp.urd  with  29%  in 
1970. 


-  ■  ■■• 

Mrdiin  Annual  Earning* 

Women 

Men 

Cf  '      '"!>/'  '  ' 

>  I.  -   S  years 

$7,4?5 

$11,034 

Ct.  *v 

of  tchool 

7.766 

14,475 

Corru  ■.  ■•" 

»c_r>os.  

1    ■  ,ira  of  high 

3,552 

15.205 

Completed  4  year*  of  high 
school 

10.506 

18.111 

Completed  1\3jyear*  of  college 
Complc'ad  4  years  oi  college 

11.861 
13:430 

19.376 
72:388 

Con.pleicd  5  years  of  college 
or  more 

16.634 

25.6S8 

THftJJatifinil  Commi&slon 
on  marking  Women 

The  National  Commission  on  Woiking  Women  is  a  non- 
^vcrnmentai,  action-oriented  bc^y.UwaSirjeatcd  lo  focuv  on 
lhc  needs  and  concerns  of  that  approainiaic  R09£  of^omcn  in 
lhc  workfoiee  whoarc  c onccniraieclm la*  paying.  lp>:>tj?  ii 
jobA  in  icrvicc  jnduilrics,  clerical  occupation!,  retail  5tor,-s. 
factories  and  plants. 

_  Commission  i.. embers  arc  women  and  men  representing 
business,  iabor.  the  Congic^s,  ihe  media^  acidemia.. and 
working  women  llicnisclv.  As  its  i^reiarial  the  Center  for 
U  otnen  and  Work  implements  the  Commission's  programs^ 
ieeV4_iQ_iLC.U:.tv.e_jts  overall  goals,  and  serves  as  ■  natiur.- 
cfccrianfjc  for  idcrs,  informalion  and  -research  jcJaied-lo  thc 
wbi Id.  of  womc n m. (he  workforce  The  Ccntc r  is  a >  separate 
operational  unit  within  lhc  National  Institute  foi  Work  and 
Lc a  r hi ii g.' i.  pn  *_  *1  v.oo»4 ■  r ofi!  o.rga '.•*! '.alio nded  i  ca  l  erl  to  *  l  he 
fuilc.l  iir.d  bt'\  use  of  the  human-potential."*  - 

As  i.-gjiup.-worncn  w_ih*_M_.'-.nd  to.Sc  .ivolaicd  and 
undcncpresrnied.Thc)  air  in  no  particular  network  to  «ihich 
ihcy  cantuirrfor  help  xorjiethcy  intOUcli  wtlh  policy  make  s. 
The  Conimivsion  aims  io  fill  tr.it  gap  ny  raploring  and 
publici/m?  the  problems  and  need*  of  v-orkinfi  women  thiough 
slate  and  local  dialogs,  actum  piopr.irm  designed  to  help 
soke  these  pioblcms  in  innovative  ways,  an  overall  public 
awareness  campaign,  and  the  development  of  policv 
rcccvmmcndaiioivv  contcrrunj  ih«\cV^diiu3_ns.Qf.*kmcn  in  lhc 
wojkfo-cc.  Source  for  siaiisitcs  V  S  Ucpanrncni  of  l  abor, 
\9R0.  \ 
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*n _\?_7$  ^_lcre y. KTA JA_^  ^li'l^" _^acH  ai1^  Hispanic  women  in  the  U.S.  populatio x  o.ht  6.9 
million  (51.3%)  were  in  the  workforce. 


_'.n  ,<J79  ,h_c.rc  vvc,c4:4  _m_'.'['.on  hlack  and  Hispinic  women  in  rhc  workforce; ;  hat  numter  incrcascd.  I_P__6_,9  millionin 
1979.  A  decade  ago,  18,9%  of  > Jack  women  were  in  clerical  occupations;  in  1979  the  percentage  jumped  to  28  8%. 
C  sitiycrscly  in  1 9 7Q  1.9 4_%.of  bAntk  working  Vjomcn were  private  household  workers  in  1979  that  number  decreased  o 
8%  Jn  )979.  64%  of  all  black  working  women  were  ...  clerical  or  service  occupations.  Only  I  1%  of  Hispanic  women 
woikers-v»cf  c  in  professional  or  administrative  occupations. 

..  _lnJ9_7_9_thc  .occupational  distribution  61  employed  while,  black,  and  Mis  panic  men  and  womfn  (the  only  p  roups  for 
which  data  were  available)  was; 

Whit*  Bi*ck  H,*p»nie 


TOlAl  {percent) 

Pfofr%vuL»3L-bti:tHMC.ii.(ir>ciiidvs  our  M-S.ancl  l'-ac^cra, 

Managerial n^'nunstf  *il've  {except  f.vrn) 

Saic*- 

Clpncal 

Cratl 

Of^rohvL'^  (i   Jutting  H.mspuri) 
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Worner 

Me" 

Women 

Men 

Women 

Men 

100% 

100% 

100% 

100% 

100% 

lti.9 

i6  2 

;p  7 

87 

7.5 

U7 

6.7 

1*2 

30 

56 

3  7  - 

55 

72 

65 

7  e 

20 

33 

36  3 

.59 

?8  8 

7.1 

:i7 

6  3 

1.8 

21.5 

1  3 

w.s 

Z  1 

209 

10  7 

17.1 

14  4 

2fj6 

?S  2 

25  6 

1.1 

6.1 

1.7 

1 3  i> 

1.1 

11.6 

16  3 

7  9 

34  8 

16  7 

71  a 

13  5 

71 

0  i 

60 

0  1 

.  .26 

0  1 

162 

7 8 

76  8 

16  6 

.  192 

134 

1.0 

38 

OS 

33 

1.5 

4.7 

In  1979  the  unemployment  rate  for  minority 
women  v%as  12  J%.  This  was  the  higheM  rate 
compared  to  all  other  segments  of 
the  population. 


7  he  uncrrtplo)  nicnt  rate  for  minority  women  has 
increased  since  i9J>5  wh'-  ■  i:  .  .is  H.4%  In  1979  ihc 
Unemployment  laic  u;«  lo.wesi  Uy_  white. males  at. 4. 4£t; 
the  rate  was  5.9%  fur  umrc  females.  ;ind  \Q.3%  for 
iriinority  males 


tn  1979  over  4i)%  of  black  families 
>verc  headed  hj-wriiricru  —  ._  - 


There  w.cj.c  5.9..  million  Mack  .famines  in  *hc  U.S.  in 
1979.  Of  these.  2  4  milium  were  headed  by  women  Th'o 

r»tl:njrJ  CecaJiilon  ca  WcrWni  Y7orc«n  On>r  fr.r  V,';7,en  nr.i  tfork 


nJr.'jcr-wys  up  horn  1975  whrn  ihc  proportionorbiack 
f-  ule-headed  households  wn%  35.2£Ji.  For  white  and 
Hispa-nic  families  also,  the  number  of  vomer 
maintaining  families  is. growing.  F'or.  ArvhH'v  famlLcs,  the 
figure  w-*s  !  1.6%  in._l9.79j  up  from  1 0.5 9c  in  .1975,  Fa- 
it ispanic  famijiis.  it  was  i9.8c/'vin  1979,  up  from48,7%  in 
1525;  lri  Jiboui  60%  61  .all.  black  aid.  Hispanic 

families  headed  by  women  were  living  bcl^w  poverty  leve! 
c     pared  with  24%  of  wh.ic  families. 


.10  7**  of  bla'.k  women  lived  lielbw 
the  poverty  U-vei  in  1978. 


RlacV  ttOtnrn  consi  .uicci  th**  4ari^tst  ■■>  ^  r  it  of  the 
pn4511la_1_1i_n.  lh.il.  uas_  poor. in_197oL  .Th?.iccorjJ_Iaigjcvi 
..cginc-it  was  Hispanic  wirnen.  ?0.9£  of  uhnm  wen- 
li  :r(j;  below  the  poverty  level.  while  9.39?  of  w  hire  women 
were  classified  as  poor. 

(V:=r  cV?r.  f.»nu.  J.T'    i.^tf  ^a.  I  A"  pyjfi   202  8S?££^ 
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On  m  average,  fuUtmu  wemtn  workers 
in  1978  c;trncU  59c  for  every  SI  earh>d  by 


llisp.inic  women  .  . 

ethnic,  voup  .in  N7S  .;i  ».clf  ...cc..ne  was  half  of  while 
males'  In  1978,  the  median  aunu;»l  income  for  men  and 


h.ul.thr  h'\ve>t. j.l>c9Jn_c  P[an>\'?cAa_V 


males'..! 
women  by  i.icc  w 


Wruttf  rv'alrs 

IJist'jtuc  Males 
wnito  tt!ftMt»'5 

-  tUac>.X?r!T*,V*  

HispamC  FtnmieV 


_  Pf.'.cenl  ol 
While  MjIc'i 


100% 
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76  65b 

M  943 

73  0% 

9.73? 
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9  020 

£>S  ]% 

B.331 

1>0  9% 

1„  1978  (jit  median  annual  iiicCiittC  for  blaeU 
niarritd  coiijrtc  families  was  515,913, 
compared  to  S5,88  \  for  black  families  headed 
by  women.  ;  ~ 

In  Mack  rn:inicd  couple  families  whele  the  wile  was  in 
the  paid  lahoi  fo.ee.  the  median  annual  income  was 
$19  073  The  median  annual  income  fot  while  nwuicd- 
couplc  families  in  1978  was  519,638.  For  whttc  families 
headed  by  women;  ihc  median  income  was  59,91 1. 


In  1979  there  were  6lJLniillion  children  

under  18  years  old— 31.2  million  oflbern  had 
mothers  in  the  paid  labor  force  while  293 
million  had  mothers  who  wer^  not.   


In  black  mame^-cmlpleCamjlies,  60%  of 
the  wives  were  in  the  paid  labor  force, 
compart  d  to  47%  of  the  wi^s  in  white 
mar r ietl- c Mi ph*  f m >nttu's  »/>JJ^'f*  — 


There  weie  1  "»  million  hl.uk  .named  couple  families 
in  19/9  01  those  families.  1.9  million  iont;-.mcd  wo.k, 
•ni-  wives  while  1  ^  miih:^  c«  ot  :nrd  w.ves  nol  in  .the 
paid  labor  fo.ee  The, e  wc.e 6  million  white  ..Bmcd- 
couple  families  jn  1979.  Of  • . .i-umbeh  J0.6-fn.ll.on 
had  wives  .n  Ihc  p  ud  Mho.  fo.ee  while  23  million  did 
not. 


Tola'  cU»ldit?n 
Mottiei  in 

t(ibo.  force 
Moliici  not  in 

!-boi  lofce 


Cbtldren  Unde.  18  Vc*:- 
DUcti 

7.B  in1  in 


Wt.lle 

„49  5  million* 


million 


!  rlo-rvot  and  tO-t'JJiCt 

„t\)*-tS  by  ■lu-n  n'C  not  mc.li"".  : 


Hl»pan1c 

4  2  million' 


2  4  milUon 

fnlcjrr-ri  M  tmuUn 


\  npleie  nr  -i  c  nsj.sl  avail  ible  M::m  the  National 
•  ^miwnn  cn  Woiki.j;  Women,  woie  and  asV  for  one 
I  lease  enclose  a  se!'-;ui<1«ssed,  stamped  envelope. 

-*   w'vri  of  H  iking  H  omen  AnWysis  of  tn:  pb- 
home  ^!.«*-cd_.aoA.pC'.sona|.  p.oblems  lenortcd  by 
140.000  smiiKuu;  women  (1979).  S3  00. 

7*>£a  V -twrniSrmwjPs      AamrnOJfue  »  i  iw 

A  «"•('  P.^c  niaimai  foi  impietnentcnp  an.  j.R-houL\em,.i.ai  on 
il.e  career  rfrvrU.pmenl  mocess  foi  cleiieal  wnVeit.  Includes 
jnsiiuu:u  i       •-iciscs.  ano  hand  out  miiictiah  S44.00. 
Vt-o;-  ,-  .  J  U         AfKl  About  iAcHW7v.  Aqu.iileii}  nruslrticr 


patched"  by  the  National  Corim^ior.  on  Wmli;*  Women 
SI0b0/>eai.  ■  --  - 

Exemrwy  Ldaotit  naU '-o&ami/w  HWn  (fti&r.Mr*  A" 
analysis  of  11  successful  model  piotframs  sponsored  by 
educational  institutions  foi  nonptofcssional  woilonfc  v.i.ii<rn 
Ji i.OO. 

M  .  y.hnx.x  the  MorUtf  Ur.  F^e  c  sr  sttrd.e.  ( in-'o;  : .  ard 
unnmsso^pJacc  efforts. op.ovidri  -.ec.  .nob.hi)  fi>i  v,o.V,hf 
»omrn.  S5  00, 

^/ocmor.  r*C JT'obicmy  Seeds  ^ritarmi  o/frr ,  rM^ 
An  analyst  t^heM  .C^Ot!e.iealj»soAetv.espmisps  iv  ,».f  l»7» 
SaiKmaiSu.    -  of  \N  -'TVinE  \Vnm?n  $1  00 
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Mr.  Hawkins.  The  jiexA.withi'Ss  is  Peggy  Pratt,  chairperson  of 
i;as  .Angeles  Working  Women. 
Ms.  Pratt ,  welcome. 

S  i  A 1  K.MKN  I  OF  VKVMS  PRATT;  WiAUttVKUSOS.  LOS  ASCIKLES 

WORKING  WUMKN 

Ms.  PiUTT.  C  ongressman  Hawkins,  members  of  the  Subcommit- 
tee on  Km plovnvmt  Opportunities,  and  Quests:  my  name-is  Peggy 
Pratt.  1  am  thetchairperson  of  the  Los  Angeies  Working  Wprnema 
membership  organization  seeking  to  improve  job  opportunities  and 
pay  for  officeworkers.  We  are  affiliated  with  Working  Women,  the 
member  national  organization  foi  officeworkers 

I  am  here,  today  to  testify  as  an  individual  who  has  benefited 
horn  affirmative  action  programs,  as  well  as  to  describe  the  forms 
of  discrimination  that  Los  Angeies  Working  Women  has  uncovered 
in  the  city  through  surveying  working  women  and  analyzing  corn- 
pan  v  affirmative  action  plans.  - 

I  work  as  a  legal  secretary  in  a  large  Jaw  firm.  J  chose  the  legal 
industrv  because  1  felt  the  work  would  be  interesting  and  the  pay 
is  usualiv  higher  than  other  secretarial  jobs.  As  a  single  parent,  I 
need  to  earn  enough  money  to  support  myself  and  my  son  and 
have  the  seeuritv  of  knowing  that  I  can  always  find  a  job.   

Armed  with  "iV  vears'  experience  in  the  clerical  work  force,  a  2- 
year  business  degree  and  excellent  typing  and  shorthand  skills,  I 
began  looking  for  a  legal  secretarial  job;  It  wasn't  easy.  I  was  told: 
"You're  just  not  right  for  the  job,"  "You  don't  have  enough  experi- 
ence," '  You're  over-qualified;" 

Finaliv,  I  was  offered  a  "legal  secretary  trainee1'  position.  I  ac- 
cepted, even  though  j  knew  younger,  less  experienced,  less. quali- 
fied white  women  were  hired  without  the  "trainee"  titte  attached.  I 
was  the  onlv  bl;:ck  employee  in  the  firm.  This  was  7  years  ago. 
Today,  there  are  still  only  a  handful  of  minority 'women  working  as 
legal  secretaries.       . 

1  was  lullv  qualified  for  the  legal  secretary  position,  but  affirma- 
tive action  opened  the  door  for  me.  Affirmative  action  Works. 

Women  ti»id  minority  employees  have  made  career  gains  as  a 
result  of  affirmative  act ion_ programs.  Women  bank  managers  in- 
creased from  17:0  percent  in  11)70  to  ;$!,(>  percent  in  1??7|).  A  study 
of  the  insurance  industry-  between  liMH)  and  found  minority 

women  moving  into  clerical  positions  for  the  first  time,  and  white 
women  moviag  into  managerial  positions  for  the  first  time. 

It  N  important  to  note  that  this  progress  is  a  result  of  increased 
public  pressure  bv  women's  and  civil  rights'  organizations  and 
increased  Government  attention  to  enforcement  of  affirmative 
action,  particularly  in  banking  and  insurance. 

Affirmative  action  benefits  officeworkers  in  several  other  ways 
by  requiring  companies  to  establish  equitable  policies  to  increase 
training  and  advancement  opportunities.  Some  of  these  policies  are 
job  posting,  job  descriptions,  regular  salary  reviews,  and  career 

paths.  ...  j 

While  manv  visible  gains  have  been  made  in  hiring  and  promo- 
tional opportunities  for  women  and  minority  employees,  discrimi- 
nation continues  to  exist  and  if  ignored,  the  gains  we  have  made 
could  easily  be  eradicated: 
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A  member  of  Los  Angles  Working  Women  overheard  \v[V  boss— 
a  m.in.i^i  tn  a  bank  and  an  affirmative  action,  employer- -staie 
that  lie  wouid  never  promote  a  secretary:  "Yes,  I  have  to  interview 
ilieiii  lor  these  jo!>sr  but  I  .would  never  promote  one."  . 

Los  Angeles  Working  Women  sAirveved  Woiiieti  in  the  work  force 
coiu-rrhing  pnv,  promotional  .opportunities,  and  other  working  con- 
ditions. The  ilndin^  show  that  most  Los  Angeles  employers  talk 
about  affirmative  action,  but  do  very  little  to  seriously  change  the 
emplosnunt  picture  Tor  women  and  minorities 

'Hie*  starting  salarv  for  a  clerk  in  the  banking  indu.Ury  is  *(Ua 
pei  n  onth  On  this  salary,  some  of  hceworkers  m  eligible  for  food 
stamps.  American  taxpayers  are  subsidizing  the  banks'  low  pay 

L  Minority  women,  on  the  average,  earned  between  **J0  and  §tii|. 
jess  per  month  than  white  women  in  comparable  jobs  and  with 
comparable  experience  and  education. 

j Material  submitted  by  Peggy  Pratt  follows: | 
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Los  Angeles  Working  Women 

an  Organization  for  Women  Office  Workers 


■\   I . ■         1 1 1    f  *•  >iw  itn  i  . ■  * ■   of    Wo.  ■  ir.;  ^^"Amji'-lt^S 

A    !  A '  r   l  ■ )  i  f " 

W        1 1    in    :  In-    !'.  ■■  in- 

''|»-rii-il    w-  i  r.    i'.   the    I  u«j*-'.t    singl''   orruput  i  r  >n.i  1    group    in   the  LOR 
A:;        -  .  w- •iM'fi    iio   H'i'-iit    a  \  1   eieriivil   worker:;;      40*   of   .i  I  I  women 

.  W  ,;i  .  ■■ ,    ,s  .  i  ».   -  iiit    -  >  i    i'i:<  ifi«  -in  i  i-   ti<  >"i  :      '  <  >   suppor  t  .  them:.;*:  Iyer,  ?  .  t  he  l  r 
•n-ili.-.:   ..|    'i  i",-   Nil  .(  .m.!-;  wh»:;e    inrim>    is   I  i- 1;  :\  than  $10,000  a  year. 

P  ij« 

t,p,:  ■  -  Ml  w  >men  earn  1  <  • . .  • ;  than  $1(1,000  a  year,  compared  to  drily  20% 
•  t    til  •  i-u  '. 

Ki-  .«  itt  ni  .  tiir-/  tot  .i  iei-k  in  f  tie  bank  inq  iriHuiitry.  is_  just  $0  00 
.,   rv.  i  i  i »  f  i ;      ';.»»>!■  w  li-uri  oh  "(hi*,   salary  .ire  i-liqil-lc   fr.r    food  stamps. 

•.  i  h  1.  ■  r    w>  )i",i  -  ii   an.  i  m  t  nor  i  t  ■:  w<  >men  .m  rn   hot  ween   $?0  arid  _  $  1 10  Ics!;  

t  h  iti  '.'iniii  i.'t  ;    ..nit--  woitk  ;.    i  :\  n  >'.'\\ m  r  .i  I  >  >  <■    lohs  according  to  LAWW 1 s  survey. 

i'ii-e-.    !'nr   .'iot  i^.ii      wuikcr';  oru-  among   the   lowest,  tor. .all  workers. 
V.  ?.;t.  ..vujmu   r  t-:- .rt         ircriMM";  of   7      (within   President  Carter's  Wage 
Cm. if]  ii,--  .)  . 

r,im,,t,-.  ;.i,.tit  r.itcs  r-K-n  nun'  to  im-n-asc.  The  top  100  banks  in  the 
c'-vMi;     \     i  i'}<:t    i   2  I  *    incrciisn   in  earnings  over  th"--*  previous  year. 

i*i  •.)    ■  .!    I  i  v  i  :,  j 

•  |  t  n  \  in   ho     /siuii'li      r"iC  more   than    l  j:   d'd  nationally 

  ,    ,t     jjoriii't    1  ■< .  ~!  ■  .  c*o:t.,'irt'd   to  a    M  .  S>    increase  nationally. 

Mii  ;t    ..:ti.i-  '.i,rivp;   ar-  earn  i  rut    lei:s   t  (kI^1   than   they  did   a  year  ago. 


"I  .'.'.-or »rd    j.p.inaqer   saying   that,   he  would   never   promote  a  

,-t.a  r  v :      'Y»":.    I   ha  vo  t.i     nterview  then  for   these   ]obs  ,  but 
I  w'..ild  rii'vi-r  promote  one'." 

dob  i-i'.jr  .-q.ii  ion  ..-ont  iniie-;   *°  exist   in  bos  Angole:*-  offices*  -Women.. 
:»i  Kin".- Ii*  i    iht<     traditional    low  oayina,   dead-end    jobs,   while  men  are 
ed    into        t  <•>■!■   po.it  ions  . 
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Wiini-n    nr  i^j.t    i  i-i   thi-.Jiik   .itiuiit  ..pi'  >mot  iona  _  1  MH  1  *:.*.*!  :i..^nf!..  5  °^ 

t  r;ii:i  InA.  I  'f.'vi  i  -it"<;  .   only  halt    '»  l"e  .ornpanieii  :air.vyed  postal  an* 

J.h  IIM.. 

w„lVII  Wl?h  v,  ,,rs  f,i  (.x;.i;n.'iKv  ,ii.>  Ipiv^I  to  train  men  to  Fie  promoted 
,,v,.i     i!,..m.    !   it  'nr  -t    -iivi-si    t  »»■   ii|ijwir»  'i"  i  *  V    Co  advaru'e. 

...  .    ,  i.  ,       w..„„ti  win-    I"    r't    liroriot^d    i»"e  qivini   lower    pJy.aod  !it.iM.ll» 

;;;        ;; . .i  ii-.  ;i  j-.mK._t.. -it  t      men  ..wire .  y?.»y.»:»> 

';; j \'\ ,     .  *:Mi  m'h  I"..-.  a  ■:.  ignm«-nt :;   in  »>"».■  pr.  st  i  geouei 

ill  i *  i'i   nt    t  hi'    :  ■  ir^  . 

\  j  i  •    1)  i   .  ••  i  "•  1  ::  il  1 

ni  i.M    vorm-'-i  ,n  t!:i'  .Merirai   workforce   f  aee.  ...louh. 1 u  di.Hcr  i  mi  na  1 1  on  . 

...i;.  .Mjt  '.,»         -iv  !hr-.^.mrn  wmkiM'.)   t.ni.iv .  i/.  over   ago  4  r>  .     The  averaqe 

w,„„,n      in  .'x:>.«'  t.'  w.'ik    14   yeais  rit   her  lite. 

,  »  1 1  <  i  ten  ,-iT!ii..itii<-:i.   not   one  oompany  head   is  under  Of.. 

■  •    •    '   "over   the  hill" 


t»j  ,.r  ltit.   i...If,i    u>,Tft,.ry  .»v,-p  40    >  K   1 tkely  tn  h.e/e   twj.-c  the 

,.xp.M-ii'ii.--     '»    n.;r   y.n.i.s'  t    »umtn  part  ,   hut.  oiirn  5H  1  Iuhjj  per  month. 

i    ,,r/s    .      ,;V.;    ,      ult        •  i  :w    Mi.  r  wt  nu  n    trc  paid   Lc  -    ,   i^fw  rd   jo  I 
tr.,inui|    iii.i   pi  ■  »ni"i  i<  »iis  ,   and  hitvo    inadequate-  pension  plant;. 

ki>i-(*Run<-:i  !  it  :  ■  •«  ;  t"  !;:>"L>.l,.,I'! X!? 

i.va'ia.ite  y-".'«-i -woirklorce  to  ensure  women  an-,  minorities  are  represented 
i  M    tii    i ,  •  -.>  1  •.    it   i-mpl'iymen  t_ . 

r,n  ,t  ind  i-uiMi  h_<ao«:r  1  iu  icr.,  m  tituU  job  posting  for.  all.  ^ 
loh  o-H.nin.i-.     remove  artitical   'Mucatmn  requ i  remen t s  who re_  pn - t ho -3 qb 

!         ,r(„n,.H,  ,s  a  ^Mrablo.sul^.t.to,   and  provide  accurate, 
written    )<>ti  ;!es;.*r  I  pt  ions   to  .all  jmployees. 

1VV11,,  ,.<llir   ,>,,«•  struct  nr.-  so  that   women  of  fie  workers  salary 
ranges, com;  o'.'  with  the  true  v.ilue  ot   Lhe  work  they  perform. 

Ki-»trommy  1  u }  J  t  10 11 1  ■ ;  _t  <  i  Worn pfi 

T.i  1  k  with  other  women   in  your  office.     Compare   information  on  pay, 
promotion:-,  urvl  -job  training.     Kv.Muate  your  company  to  ensure  it  is 
followiiiii   LAWVs"  S  Kqu  1 1   Rmployment  Pl.in. 

,V*    t«r-arriv*.»  to  job  tra  in  i nq.  programs ...pr^  iot ions  .   and  pay 
iH  i,       /      if    >,u  .ire   .h-niod  1  n.^e  or  promo  t  i  on.  _  f  ind  out  why  If 
v"u  Verl   you  ure  Uik:   treated  unfairly,   contact  I.o,   Angeles  Working 
Women   fur   information  on  your  legal   rights  on  the  30b. 


;M;;rt  ...         mi  i^.wo.k.r,^  «:H^iS^^^ff^ 

i  :...l  Jt-  (,.  r  .1  ,  hr.  k  .ilor..|  with  yi.ur  n.imc-  and  .^ddti'sa. 
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Los  Angeles  Working  Women 

ah  Organization  for  Women  Office  Workers 


HIA  Si  nth  Hop**  Strwt,  l<«  Anglos  CA  'KX)17  •  2t3/«27  tlUOn 


FACT  SHEET:     FIRST  INTERSTATE  BANK 


Overview  of  LAWW  Campaign 

loj  Angeles  Working  Women  targeted  First  I  iterstate  Bank,  formerly  United  California 
Bank,  as  their  major  campaign  for  1981      LAWW  is  fighting  to  have  the  5ahk_upgrade__ _ 
clerical  pay  levels.):  institute  effective  job_descriptions!!.restablish_.a  working  griev- 
ance procedure. .. in  essence,  become  a  model  Affirmative  Action  employer. 

Why  Target  F IB;       •    FIB  is  an  economic  leader  in  the  Los  Angeles 
business  cbninuhity. 

•  FIB.is_.the  5th  largest  uonroercial  bank  in  

California,  and  the  14tr  largest  in.  the  nation. 

•  FIB  employs  13,000  people,  the  majority  of  which 
are  women"; 

•  Women,  employees  make  up  Q\%  of  the  bank  s 
clerical  staff. 

•  FIB  enjoys  a  healt* j  rise  'n  profits.  Earnings 
rose  37/.  in  1979;  _and_a£  tLe.close  of  1980,  ... 
UCB's  earnings  were  more  th.in  $600  mill  ion,  of 
which  $300  million  was  distributed  in  dividends 
to  stockholder*- . 

i    FIB  could  set  the  pace.of  fair  and  equal  employment 
policies  in  Los  Angeles. 

After  having  publicly  announced  our  campaign,  member    of  LAWW  met . with-bank  rep!  e- 
sentatives  in  an  attempt  to  bring,  bur  concerns  tb- their_attenti_on,_  .  The  .bank1  s  personnel 
openly  expressed  that  they  were,  them  to  listen  to  our  questions  and  concerns,  but  were 
rot  prepared  to  give  us  any  answers.    They  kept  their  word. 


FIB's  Employment  Practices 

Pay      FIB  pays  en*  rv  level  clericals  $700  a  month     At  ihis  salary,  some  full-time 
employees  may  be  eligible  for  food  stamps. 

Women  work  out  of  economic  necessity.    Yet,  FIB  does  not  pay  clerical 
eicp'oycci  a  substantive  wage  recognizing  this  fact     And,  due  to  a  new 
job.  classification  system,  a  secretary's  salary  depends  upon  the  job 
of  her  boss. 

Salaries  and  ruses  are  not.  keeping  uP  with  the  cost  of-living.  Raises 
for  clerical  workers  are  among  the  lowest  for  all  workers.  -But,  FIB'S 
chairman,  Norman  Barker,  received  a  reported  16,  raiSi  of  $53,481  last  year. 
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-.b  Posting     All  jobs  are  not  lifted  in  "Job  Awareness"  bul  lelms^-speci  f  iCal  ly , 
managerial  positions^    And,  some  managers  make  it  difficult  for 
employees  to  transfer: 

3b  Vn  .  criu liens      Employees  report  that  they  do  not  have  accurate- job  descrip- 
tihnV- despite -the  fact  that  the  bank's  Affinitive  Action  plan 
calls  for"  one  for  each  job; 

Gru-vanep  ProLPdui «  Tho  bank  reportedly  M,is  a  grievance  procedure.  Except 
that  when  an  cmpTuyee  requested  a  copy  from  Personnel,  she  was 
to  id  it  dido' t  exist. 


Work  i  ny_  Women  Strategv 

I  es  Angeles  Work  in-  Women  has  begun  and.  wi  1 1  continue  to  use  several  tactics  in 
order  to  win  fair  employment  practices  at  First  Interstate  Bank.    These  include: 

•  Working  with  the  Department  of  Labor  during  their    cheduled  review  of 
f'Ui's  Affirmative- Action  plan  this  s"  unifier  and  gathering  information  on 
discriminatory  policies! 

•  Keeoing  r1: -lover  :   informed  of  the  review  thru  newsletters,  and  by 
opn:ating  a  hot-line  phone  number  for  employee  problems:  213/627-6263. 

t    Informing  depositors  of  our  concerns  arid  gaining  their  support  through 
petition  drives". 

•  Meeting  with  Mate  and  federal  regulatory  agencies  about  FIB's  policies. 

Los  Angeles  Working  Women  heeds  your  support  in  our  fight  to  end  discriminatory 
employment  policies"  at  I'irst  Interstate  Bank.  ; 


b^^Meinbej^sjnp 

C'.Wrt  is  a  meiibershiu  organization  and  an  affiliate  of_Working  Women „  The  National 
Association  of  Office  Workers      We  are  dedicated  to  upgrading- the  pay ,  job  opportunities 
and  re-pect  of  women  office  workers.    Bank  campaigns  for  equal  employment  _are_gOing 
on  nationwide,  and  our  affiliates  in  Boston  arid,  Cleveland  have  been  victorious! 


COUPON 

I  would  like  to  join  CAWW1  s  fight  for  Highe.*  Pay  at  First  Interstate  Bank. 

I  would  like  to  join  LAWW  Enclosed  is  $6  per  year  (income  under  $7,000), 
$12  per  year  (between  $7  -  $10,000),  $24  per  year  {over  $10,000). 


NAME         _  _   TELEPHONE  (w)    (h)  

ADDRESS  CIT*  ZIF- 

C0MPANY  .  JOB  TITLE  .    


Lo-i  Angel «••',  Working  Women  •  813  bo.  Hope  Street,  Lbs  Angeles,  90017  •  213/627-6263 


Women  Office  Workers: 

A  Report  on  the  Economics 
of  Working  in  Los  Angeles 


LOS  ANGELES  WORKING  WOMEN 
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lNTHOPOCTION 


"I've   learned  several   things   through  my. career... 
as  a  secretary;     Kirs!:*  the.cQinpany.  is.  qping.  to  try 
to  yx,      aii  js'littK;  as   they  can       Second,    they  don  :  t 
want  to  cjivi   you  a   job  description,   b'acau sr.   they  w.iri€ 
Sou  to    lo  ever-  thing       f-intiiy,   they  don  •  t  wont  LQ 
promote  you  because  you  are  fioo  valuable  as  a  secret a 

-  a  Los  Angeles  secretary 


Today;    for  the   first  tine   in  history,   more  than  half  of  all 
women  arc  working    in   the  paid   labor   force.     One  third  of  these 
44  million  women  worKerh  are  employed   in  the  clerical  workforce, 
the   largest   single  occupational   group  for  women. 

Th  i  *s   report   sha  11  address  m.i  jor  concerns  of  women  employed 
it  Los  Angeles?  businesses       pay;    job  opportunities,    and  re  -  p .  c  L  for 
the  .sic  ills  and  experience  they  Bring  to  their  jobs. 

The   findings  contained   in  this   report  are  Based  on  government 
data,   newspaper  articles,   annual   reports,    in  depth  interviews  with 
'women  office  workers  and   the  results  of   job  surveys  distributed 
to   10 , 000  office  workers   in  downtown  Los  Angeles. 

The   findings   revealed   in   this  report  are  a  serious  indictment 
of  Los  Angeled  employers.     The  report  documents  discriminatory 
patterns  and  practices   that  continue  to  e::ist ,   despite  the  passage 
of  equal  employment   laws  nearly  20  years  ago. 

-pay  levels   for  women  eri£ering_the_bank i ng.  industry  ..begin  at 
$600  per  month.     66*  of  all  women  earn   leas  than  $10,000, 
compared  with  20%  of  all  men. 

-women  are  segregated   into  traditional   low  paying,  dead-end 
jobs.     40%  of  all  women  working  in  Los  Angeles  are  clericals. 
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-older  women  workers  face  additional  d  x.  sc  r  lminn  t  ion... ..  _  QIOq  r.. 
1 09  til  soorotar  ies.earn  .  an  average  ..of .  $83.. loss  per  month  than 
younger   lequl   secretaries,   but  have  twice  the  experience. 

Women  office  workers  play  a  central   role   In  the  Hos  Angeles 
i'c.-f.nbriiy ;     Y.?f. ,   they  are  poorly  paid,   given  little  or  no  access 
to  training  and  promotional  opportunities,   nor  are  their  office 
skill?;  treated  with  the  respect  Ehoy  deserve. 

We  would   like  to  thank  all  of  the  women  who  contributed  to 

t;iir   survey  by  sharing  their     work  experiences  with  us  and 

by  helping  to  compile  the  results.     A  special   thanks  to  Gail 

H 1 rayama ,    a  USC  student   intern,    for  gathering  data  and  compiling 

t  he  s-irvey  resul  ts  . 
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More  th.iii  -me  million  women  .iro   in  the   i.os  Angeles  labor 
ffjri'i>.      in.fii   of   those  women  wnrKnrh  are  Black  and   14.6>.  arc 
H  i  isj-.ih  1  c  . 


"Kiper    iriilur; trios"   such  as  banking,    insurance,   account  ing 
and   K\w  dominate  the  Los  Angeles  business  economy  making  clerical 
the   i.irgest  sir.gic   job  category.     One  out  of  every  five  workers 
j:;  ;i  Clerical   worker  and  nearly  80V  of  those  arc  women. 


40*  'Vf  all  women  in  Los  Angeles  work  as  secretaries,  typists, 
file  clorks  or  in  other  office  positions.  Within  the  next  5  year a 
this  number  will  increase. 


Ptirtnl  nl 
35  t  


OCCUPATIONAL  PROFILE  FOR  LOS  ANGELES  COUNTY 
1980-1985 
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California  Employment  Development  Department 
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WHY   WOMEN  WORK 

Women  work  for  the  same  reasons  men  do    out  of  economic 

heed  and   for  career  satisfaction^     two  thirds  of  the  women  in 
t  he   labor   force  in   1  lJ  7  7  we  re  neve  r  ma  r  r  i  ed  ,   w  i  dowed  ,   d  i  voreed  or 
seperated  and  worked  to  support  tnemseives ,   and  their  families 
or  to  supplement  the   low   i  ncomes  of  the  i  r  husbands . 

For  minority  women,    four  out  of  every   five   in  the  workforce 
supported  themselves  or  had  husbands  whose   incomes  were  $10,000 
or  less  per  year. 

WORK  IN G  MOTHERS 

The  traditional  American   family  consisting  of  a  male  working, 
a  non  working  mother  -ind   two  children   is  a  myth.     Only  6?.  of  the 
42  million  American   families  actually  conform  to  this  stereotype." 

By  1990,    two  of  three  mothers  in  the  United  States  will  hold 
jobs.     Today,    40  percent  of  married  women  with  young  children 
work  outside  the  home- 

Women  heads  of  households  are  more   likely  to  have  incomes 
below  the  poverty   level   than  male  heads  of  households.     One  third 
of  all   famitcs   headed  5y  women   had   incomes  betow   the  poverty  levels 

UNEMPLOYMENT 

Unemp loymen t  levels  for  women  remain  fairly  low  due  to  the 
expansion  of  clerical  job  opportunities.  However,  Hispanic  and 
black  women  have  somewhat   higher  unemployment  due  mostly  to 
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tower   opportunities   in  the  clerical  workforce".      In  addition;  wonulri 
,)Vllt   jqt;  40  tend  to  bo  unemployed  ah  average  of  six  weeks  longer 
th.in  ■/u.ii'iijer  women. 

UN EMPLOYMENT  STATISTICS  OF  WOMEN 

Wh  i  te  women  6.2% 

[3  lack  women  9.5* 

H  i  span  ic  women  7.9* 
Source:     U.S.   Department  of  Labor 


SALAW I ES 

In  all    job  categories,   pay   for  women   is   lower  than  pay  for 
men.     On   the  average,   women  earn  61  cents  to  every  one  dollar 
a  man  earns.     This  pay  gap  between  men's  and  women's  wages  is^ 
wiiief   todciy  than   it  was  2  5  years  ago. 

Median    (midpoint)    pay   levels   for  men  are  $266  per  week 
compared  to  median  pay  levels   for  women  of  $187   per  week.     66%  of 
all  women  who  worked   full  time  earn   less  than  $10^000  per  year, 
compared  to  20*  of  all  men. 


EARNINGS  OVER  SlO.Ofrfr 


Men 


80% 

Women       L^*--^^***^*-**"  ~  "'" 

Earnings  Over  $10,000 


34_%_ 
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MEDIAN   WEEKLY    INCOMES   MARCH  1980 

Men  Women  Wage  Gap   

White  $324  $202  $122 

liicick  $2  39  $186  $53 

Hispanic  $236  $175  $61 

According   to  LAfaW's  survey  results,   salaries   for  wdrhen 
in  banking  art:   lower   than  those   in  any  other   industry.  Women 
working  full   time   in  ma] or  Los  Angeles  banks  earn  entry  level 
salaries  of   $600  per  month;     Fulltime  bank  workers  are  eligible 
for   food  stamps,   despite  the   fact   that  bank   profit  rates  rose  an 
av<»iagi'  of   27'*  or  ihore   in  the  past  year  i 

Bank  secretaries  averaged  $1031   per  month,    $100   less  than 
all   secretaries  surveyed!     Technical   employees    in  Banking  earned 
nearly  $200   less   than  all   techn  ica 1 s  surveyed . 

Pay  varied  considerably  within  the  clerk,  secretary  and 
technical  categories  for  all  respondents .  However ,  minority 
women  generally  earned   less   than   the  overall  averages   for  each  job. 

Black  women  earned  $110   les^s  per  month   than   the  average 
secretary,   but   the  pay  gap   improved   for  bl.ick  women   in  technical 
-jobs  .      There  they  averaged   $1223,   compa  red  to  $  1267  .      Hi  span  i  c 
women  are  more   likely   to  be  employed  as  clerks  or  secretaries,  yet 
earn  $100   less  per  month   in  each  category.     Asian  women  earned 
slightly  more  than   the  average   in   the  technical   category,  but 
less    in  all  others! 


/ 
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;tga   SURVEY  RESULTS 


:\if  L-rj^i  v_  

A  J*  r^gt?  -Salary 

Range 

S  'i  1 4 

$*>00  - 

$  J  2  0" 

i-Vceot  i  on  ist  s 

$H  1*3 

$700  - 

$1000 

Siv'mt  .ir  1  os 

5*00  - 

«  1  7  00 

Computer  nrt»rator 

$10  Ml 

$8  00  - 

$  1550 

Tec  hi i  i cal  * 

■312  6  7 

$840  - 

$1700 

s.i;  *.vrv  i  sor  s 

$Uf*5 

$1000  - 

$  1495 

P  f'  ■  f  es>i  i 1  Tia  I  '< 

$1497 

$1000  - 

$2500 

M  nui  jL-rs 

$18  37 

$900  - 

$  3700 

•  t     hai    il      itonorv   includes  c  I  t  ms   id]U  to-s     claim,   represent a- 
riv,..,;    uminc-i.ii  analysts,   buyers  &  other  similar  job  titles. 

Wcimrri  over   age  40  earned   loss  on  the  average  than  younger 
women    in  nearly  all   categories.     Years  of  experience  and  length 
of  sorvicii  have   little  to  do  with  the  salary  women  receive. 

90<  of   those   surveyed   felt  that  their  companies  could 
.if  ford  in  pay  higher   salaries,   but  did  not  because  of  high  pay  to 
executive-;    (73-},    to  keep  costs  down    (60*1  .   or   to  keep  profits 
h  nh    {  4  4  «  )  . 

Women's  wages  have   Little   to  do  with  how  successful  or 
profitable   their  company   in:     Atlantic  lUchficld's  ea  rn  i  rigs  rose 
32i    in   197H,    yet   employees   received  a  scant   5.    cost  of  living 
mereasc     However,   most  companies  did  not  give  any  cost  of  living 
increase  despite  Huge  profits.      (See  Appendix  h   for  furhter 
iiifnrm.it  inn  on  company  profits). 
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RATS ^5   ANP   THK  CoST  OF   LIVING   IN   LOS  ANGELES 

The  cost  of    living   in  Log  Angeles   for  office  workers  rose  a 
■it  .iager  i  ria.   IH:7>    from  April    1^79  to  April    lf>30,  compared  with  a 
14.5*    moru  ise  nationally. 

R.i  i  !5o."i    tor   of  fu'e  worker-;  are  not   keepi  nq  jmci!  with 
inflation.     Most  women   reported  raises  averaging   7*   to  keep 
within  President  Carter's  Wage  and  Pf icp  controls. 

The   i  oi  i  owl  ng  chart   shows  ■  -  r t  ice  workers   raises  have  been 
.iftiijn."j.»st.   the   lowest   for  all  workers; 

PF-Hr-K-NT- -*N"  CREASES   IN   AVERAGE   HOURLY  EARNINGS 


ii:,,tlwrnl    Group  1975/76        1076/77    /    1977/78  Average 

7.0  9 . 8  8 . 

Elee»  r  ->ri  ;  -  Uit  a" 

|»j .  „-.,■  .  ,  ;  :Vj  7.0  '         t. .  h  li .  6  H  •  '<  fi  • 

Sk  l  i  i  e  I  Ma !  nr  en  in.-f  •-   -  -  • 

Worker  7 ."  -1  8."  8  8.1  9.7  8.5 

i:n:,*.  i  i  led  Plant 

Worker  12  .4  f.  -  /  9.2  11.7  9.8 


I  Jo:  >a  r  tm* 


ht   .>f  Labor 


!>()•>;   hi'iher   < "  5  m.'.t  t  :  on  moan  hiqhor  wages?  Many  think"  so, 

|,.,t     ,f  .it  i  -it  show  otherwise."     A  truck   driver  with  <>  years  of 

.■dijeition  earns  1H-  nore  than  a  secretary  with  over  12  years  o 
< •  1 1 1 1 '  it  ion. 
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EARN  T  SOS  n^z^^TibrLi>:  SjXg  JjK.j^  JWP.  Wf»M^ 

Yc^rs  of  School  ._  

Cor^e^ed  Mon  fWoinon  }:±V  ■- 

rir.idL-s    1-1  SU\0H3  3f,;^>4  Sri519 

High  School  51^,434  SH,8<>4  SS54fc 

Cotteqo  SU,«««  57994 

Graduate  Work  $21,941  -14.31B  57603 

Source:      (KS;  Department   of   Labor  1977 

"I  overheard  a  manager  saying  that  he  would  neyer^ 
[irnmote  a  secretary:  -  'Yes.  I  .have,  to  _i n  torv  i  ew  them 
for    |nt..^    but    t   would  never  promote  one. 

"Women's  work"    —  clerical   secretarial,   and  other  office 
occupations   —  are   low  paying,   dead  end   jobs.     Job  segregation 
in  offices    is  perpetuated  by:     hiring  practices  that  channel  men 
into  managerial   and   professional   positions  and  women    into  clerical 
work;      policies  that  keep  women   in  the  dark  about  promotional 
opportunities;      and  women  being   forced   to  train  men   to  be  proved 
over  them. 

Women  are  HO*,  of   the  clerical  workforce,   yet  are  only    V> .  ^ 
of    the  professionals  and    19.7*  of   the  managers:      The  following 
chart   shows  women  are  concentrated    in   clerical,    sales,   and  service 
job  categories;     while  men  are  a  majority   in  management  ,  professional 
ami   skilled  occupations. 
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OCCUPATIONS    FOR   MEN   AND  WOMEN    IN    LOS  ANGECKS 
£1\  t:*^J°  tX  m'c  n  Women  - 


,  f  t'K  S  \>  MM  1 

b  4  .  r> 

35  .  5  'A 

Mariagi?  r  s  6 

Ad.Turi  i  st  r.it  ni  s 

RO  :  3* 

19.7* 

i.'  1 »_» r  i  c  d  1 

2  0  t 

AO* 

Sales' 

6  3.  3  * 

3C  .  7* 

Cra  f  t sncn 

9  5  > 

S  e  r  v  i  c  e 

5  9  .  f>  * 

60.44 

Source:     U.S.   Popart  mrht  of  Labor 


HA  VI!    YOU   EVER   BEEN   DEN  I  ED   A  PROMOTION? 


"I  went  -  to  work    in  a   large  bank  because   I  thought 
rhere  would  be   lots  of  advaricenieDt.   ..But. after  6_years, 
I   haven  't  .received,  any  ..prompt. ions  .     Blacks  are  den  ied 
[,romot  l  oris   in  certain  depa  r  tment  s  of   the  bank," 

"My  company  posts   ]ob  openings,   but  only  for 
secretarial-  and  clerical  positions..    I.  am  looking 
for  a   job  that  will   lead  to  advancement." 


"Jobs  are  posted   for  the  most  part,   but   I  have 
nn It  even  been    intervi ewed  for   any  of   the  four  jobs 

I  have  applied  for   in.  the . pas t . year ^ _ _ I _doh * t _ think  

they  .want   to  train  a  52  year  old  woman  on  data  processing 
c>ju  l  pment  .  " 

"My  boss   is  comfortable  with  me  as-his  secretary  and 
has   refused  to  allow  me  to  transfer." 

-"I  work    in  a   law  office,   and  there   isn't  anywhere   to  go. 
However,    I  would   like  to  see  some,  changes'  made   in  how  the 
jobs  are  struct ured--r-f hat  way  there  could  be  some 
promotional  opportunity." 

over   two  thirds  of   the  women  responding  to  the   job  survey 
felt   that   promotional   opportunity  was  a  serious   issue.     More  than 
ha  1  f    stated  that  there  were  opportunities  to  advance  within  their 


officesi   but   that   they  had  been  passed  over   for  advancement. 
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-  CA 5 E   5 T U D^-HW-H^9I^ jTlONS 

vn  .in.  -e  X  is  20  years  old  and  has  a  liberal  arts  college 
,ilbauon.  X  began  working  in  the  banking  indusfry.as  a 
teller  two  years  ago.  After  several  months  on  the  iob,  X 
wis  readv  fur  <»  promotion  and  approached  .the.  bank  manager 
,1  out  opportunities.  .  X  was  promoted  to_  a  technical  positi 
within  Operations,  Today,  X  .s  a  manager  of  a  department 
;ihd  an  As;-  istant  Vice  President. 


on 


rm-.loyuu  Y  is  over  4  0  and  began,  working  in  the  bank  15  years 
, n  as   \  clerical  worker.     After   several  years  P   Y  was  promoted 
tt    a  technical   position,   but  was  not  given  the  title  ana 
s   I   ry   increase  that  others  doing  the   same  job  were  given. 
Anally,   after   5  years  of  doing  .the  work  and  asking  for 
a' title  and  salary  change,   Y  was  given  a   title  and  a 
b if  increase. 

Can  you  guess  which  employed  is  a  man?... Which  employee  is 
a  woman?  Nearly  all  women  in  the  banking  industry  can  identify 
with  employee  Y's   frustration  and  d l sappo ihtmen c . 

Natinnallv,   women  are  63%  of  the  bank  workforce,   yet  87.6% 
work   in  clerical  positions-     For  minority  women,   more  than  90% 
work   in  clerical  )6Bs. 


tn  recent  years,   banks  have  tried  to   lead  us  to  believe  that 

they  have  made  great  strides   la  expanding  employment  opportunities 

for  women.     However,   our   survey   returns  do  not   fully  support  the 
banks'  claims. 

"When  a  male  supervisor   left,    I  was  told  that  the 
position  was  eliminated,.__YetJ„  another  man  with  no  -  - 
experience  was. hired  given  the  desk  and  told  he  would 
bo  m.de  «uWEyigr.j'_fi„ib....    with   34  years  experience 

"I  applied  for   a  promotion  recently,   bu t  was  tbH  tna t 
BomeonePelse   from  outside   the  bank  was  hired   for  the 
Position  because  he  had  more  exper xence     ^Wh e  a 
what   I  cnuld  do  to  improve- my .opportunities,   they  could 

not  tell  me  any  areas   in  which  I  was  weak.    ___         - --- 

not  tell  m_^>black  womJn  wUh  over  5  years  bank  experience 
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"I.  vas  recently  mad:  ah  officer  in  my  bank^-    I  sit 

*,n  the. .same  desk^earn.  the.  saroe_3alary.,  _aDd  _the_ohIy.  

addition  to  my  ]ob  duties  is. .supervising  five  secretaries. 

in  my  area.     Male  officers  get  jobs  with  more  responds ibi 1 i ty , 

offices  with  windows,   arid  higher  salaries." 

 a  bank  officer  with'  JO  years  experience 

According  the  the  Equal  Employment  Opportunity  Commission, 
the   job  category  of  officers  and  managers  rose  80.8%   in  the 
country's  100  large, t  banks,   compared  to  a  26.5%  r.se   in  the  office 
arid  clerical   job  category.     This  huge   increase   in  officers  and 
tr.a  n  a  go  rs  may   indicate  that  banks  are  changing  women 's   job  titles 
 riot  their  pay,  duties,   or  responsibilities. 

Women  and  minorities   in  banking  are  confined  to  the  lower 
ranks  of  management ^      24%  of  all  bank  jobs  are  classified  as 
officials  and  managers,   but  a  much  smaller  number   involve  major 
management  responsibility.     Women  managers  are   found   in   personnel  and 
branch  banking,   but  not   in  commerical   lending.     Senior  management 
is  still    in   the  hands  of  white  males. 

A  look  at  senior  management  and  Board  of  Directors  of  five  of 
the  top  banks   in  Los  Angeles  show  women  barely  visible.     Out  of  a 
possible   109  Board  of  Director  positions  only  7  were  filled  by 
women .     One  of  the  77  senior  management  positions  was   fil led  by 


The  banking  industry  plays  a  decisive  role  in  the  nation's 
economy .     They  could  be  using  this  position  of   influence  to  set 
a  high  standard   for   fair  and  equal  employment  policies.  However, 
bank  pay  arid  advancement  policies  set  a  poor  example; 


a  woma  n . 
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DOES  r,^nTN  AT  40?  A-WTMjQIS^^ 


"People  say^hat  li  f  e.  beg  ins  at  40,  but  f  or 
workm    women  lUene,  that's  far  from  the^truth, 
^tcr  putting  in  years  of  dedicated  semee  ,  v«- 
been  passed  over   for  promotions  and  raises,  have 
trained  younger  men  to  do  more  highly-paid  jobs, 
'nd  now  at  age  56,    I'm  looking   forward  to  retiring 
on  It"»ss  than  $50  0  a  month." 

 a  los  Angeles  bank  secretary 


,ery  three  women  who  work  is  over ^45.     And  these 


One  but  of  ev 

numbers  will  continue   to  increase  Over  the  next  several  decades: 


Predictions   indicate  that  50%  more  women 


between  the  ages  of  4  5 


and   5  4 


will  seek  employment  by  the  end  of  this  century. 


in  1078  a  majority  of  women  between  45  and  64  worked,  and  two 
of  every  five  women  55  to  64  were  employed.     The  percentages 


increase   for  minority  women: 


60%  of  minority  women  between  45  and 


54  worked  and   43.6%  of  minority  women 


between  54  and  65  worked. 


LABOR   FORCE  STATO5-  OF  OLDER  WOMEN 
1950   to  1978 


Ages  45   to  54 


37.9% 


1950  197_8_ 
Not  Working 


Ages  55  to  64 


1950 


p        j  Working 
Source:     U.S.   Department  of  Labor 


1978 
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Nut  only  arc  more  women  onto  ring  the   job  market,   but   women  are 
remaining   in  the  labor   force   longer.     The  average  woman  can  expect 
to_  work   34  yea rs..o_f;_he r   life,   an   increase  of   9  years   since  1973. 

As  a  work  ing  woman  grows  older,    she   is   faced  with  double 
discrimination  on  the   job.     The   following  section  outlines  the 
problems   that  many  mature  women  workers   face  on  the   job:      low  pay, 
poor  advancement  opportunities,    and  a   lack  of  respect   for   their  skills 
and  experience. 

Promot ions 

"Yijs,    t here  are  opportunities  to  advance  here  at  the 
bank.    .    .but  one  must  possess  a  degree,   or  know  the  'right' 

peopii;.   or  be  of  a  desirable  age  they  don't  want  to 

waste  time  training. ah  older  person." 
 a  bank  secretary 

Only    1 3J   of  women  over   3  5  are   in  managerial  or  administrative 
jobs.     Most  arc   in  clerical   pr  service  jobs,   and  there  they  stay 
until   retirement.      In  general,    the  occupational  distribution  of 
older  women    is  similar   to  that  of   younger  women.     However,  mature 
minority  women  are  more   likely  to  be   in  service  work  than  younger 
mi. nor  i  ty   portion  . 

Those  women  over  4  0  responding  to  the   job  survey  support  the 
tui    1 1    1 1  Jiti  on  advancement  opportunity        42*   stated   that  job 
training  opportunities  are  nonexistent   for  older  women.  Training 

thit  does  exist   is   for  " jbb-re ia* ed"  courses  only    such  as  typing, 

stenography,    stress  management    and  not  useful   in  creating  a 

.-.irt.-er   ladder  for  advancement  out  of  the  clerical  job  classification. 
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One  but  of  every  4  respondents  had  been  denied  promotions 
ehey  felt  they  deserved.     According  to  the  Department  of  Labor, 
older  workers  are  more  willing  to  learh  hew  tasks,   but  rarely 
get  the  oppor tun i ty . 

Women,   over   40,   who  work  full  time  earn   less  than  women 
25  to  40,  despite  years  of  experience  and   length  of  service. 
64*  of  women  over  40  responding  to  the  survey  felt   that  starting 
pay  levels   in  their  companies  were  close  to,   or  more  than  theirs. 
One  glaring  example  is  that  of  secretaries'   pay  in   the  Los  Angeles 
legal    industry.     Women  over  40  earn,  on  the  average,   $83  less 
per  month  than  younger  women; 

LOS  ANOCLES   LEGAL  SECRETARIES 

Average  Years 
 Average  Salary  of  Experience  

Women  under  40  $1253  3  years 

Women  over  40  S1I70  6  years 

Salaries   in  all   industries  seem  to  have   little   to  do  with 
work  performed,   educational  achievement,   years  of  experience  or 
loyalty  to  a  company. 

the  pay  qap  between  men  and  women  overall    is  significant. 
However,   when  you  compare  the  average  earnings  of  older  women  and 
older  men,  we  find  women  earn  53*  of  what  men  earn.     The  following 
chart   indicates  pay  disparities  of  men  and  women  at  all  ages. 


503 


499 


•i  -io  i  do  100/ 


r>7'. 

56%  _ 

25-34  3r- 
Women  fy^'---^^ 

Department  of  I.alior 


Hot  i  r n^ncy  t  o_a   I,  i  t'e  o f  Povcr t  v 

No.iriy   7rw.  of  women  workers   in  private   industry  arc  hot 
covered  hy  :n;n';ion  plans.      Hut,   covered  or  not,    90*.  of  women  in 
;  rivatb'  industry  over  65  never  rocoivu  a  penny  in  pension  boner  its. 
The  average  woii.au  gets  a  mere  58  0  .i  month   in  pension  payments. 

Women  employed   in   large  businesses  sueh  as   insurance  and 
banking  generally  have-  pension   plans.      However  ,   employees  usuilly 
raie.t  wait   up  to   10  years   to  be  guaranteed  j  pension.     This  penalizes 
women    ;n   low-payn.q,   aead-end  occupations,   who   frequently  are  force 
to  change    jobs    in  order  to  get  adequate  pay  I 

_  _  "The_  comouny_  ( i  nsurancel  tell  s_  us .  tha  t  .  our _bcr_.  r>f  i  ts.    _  . 
are  better   than  .nost  other  compar,  ic  .      I  'm  not   s  ire  that  1  s 
true,    but  after   10  years   T  can't  afford   to   lose  \.'.jt   I  have." 
 an   insurance  accdun ting  clerk 

Women  employed   in   law  firm--;,   doctors*   offices,   and  other  small 
companies   fare  riiuch  worse  when    it  comes   to  a  secure  retirement ^ 
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A    ;ajofity  of   legal  secretaries  Jo  not.  have  Pension  plans  at  all. 

"I  d5nct  bwe  a  p«ns,i'cn  plan       Icm  told  the  money  that 
would,  be.  put.  aside  for  a  pension  pian   is  included  In  my 
salary   ($1400  per  month)." 

-  a  legal  secretary 

"1   have  a  pension  plan ,   but  _  I  _don_'_ t  know  . i  f   it  .  is 
adequate  or  not.     Several  months  ago,   my  boss  told  me 
ne  had. changed  th«  plan,  but  he  refuses  to  tell  me 
he  specifics. " 

-  a  legal  secretary 


Social  security^benefits  usually  add  to  a  private  Pension 
plan,   allowing  the  retired  person  to  maintain  o  decent  standard 
of    living.     The  averaye  woman  living  alone  retires  with  social 
security  benefits  of  about  $223  per  month. 

Fcr  minority  women  65  and  over,   social   security  has  represented 
85%  of  their  retirement  income.     62%  of  black  women  65  and  over 
and  wl.o  live  alone   live  below  the  poverty   level:  * 

In  an  inflationary  economy,    no  one  can  be  certain   if  their 
pension  plan   is  going  to    ;e  adequate.   But  for  most  women  retire- 
ment means  a  life  of  poverty. 

It's  not  easy  for  any  woman    young  or  old    to  receive 

fair  treatment,     But  as  a  working  women  grows  older,   she's  faced 
with  even  more  severe  problems  on   the   job.     Out  of  L  A's   top  ten 
companies,   not  one  company  head   is  under  56.     But  a  middle-age 
clerical   is  considered  "over  the  hill". 

Age  discrimination  and  retirement  are  problems  that  affect 
all  women  workers,    if  not  today,   then  tomorrow. 
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SURVEY    RESU LTS 


Tho  following  section  contains  the  results  of  the  job 
survey  under  the  section   "Job  Equity".     Policies  such  as  job 
posting  and   job  descriptions  are  necessary  to  insuring  equal 


employment  opportunity.  Equal  benefits  and  equal  pay  are  the 
law,  yet  some  respondents  did  riot  feel  their  company  followed' 
these   laws . 


Do  you  bel leve  you  receive  the  same  benefits  as  male . employees? 

 .  A  .major  1  t?._of  _.  survey  .respondents..  (£2Sl_felt__that._they  

received  the  same  benefits  as  male  employees.      However ,   a  least 
one  company  offers  male  employees  health  benefits   for  their  wives, 
but  does  hot  offer   female  employees  health  benefits  for  their 
husbands . 

bo  yoti— bcl-teve  that  men  and -women  are  paid  eqtiari-ly  for  doing  similar" 
work?  - 

  -Nearly.  60*.  felt- that  men  arid  women  were  paid-eqiially   for  doing 

the _  same   job ,  _while_convnen ting  that  men  were  rarely  found  in 
cler  ica 1   job  categories. 

Does  your  company  post  all   job  openings? 

  OriIy_43*  of  all .  companies  surveyed,  posted  _ariy  _  jd5_opehihgs  ~. 

Most  companies.  .Post. .only.. en  try.  level,  and.c.ler  i  ca.L  job  openings.  

Upper  level  positions  are  filled  by  personnel,   outside  advertising 
or  recruitment. 

Do  you. have  a  job-description?    .Is  i_t__accurate?  

 7  3%  of  all  women  stated  that  they  had  iob  d  e  s  c  r  i  p  t  i  p  n  s  ...     0  f" 

these  only  23%   felt  that  they  were  accural--.     For  most  women, 
writing  their  own  job  description  was  the  best  way  to  ensure  it 
was  accurate . 


feossesl     When  looking  only  at  secretaries,  the  percentage  doubles. 

Getting  .coffee ^  .lunches  * .  doing,  per  sohal..banking+  _  typing,  and  _  _   

shopping  were  the .most. .common _ duties.  Only  in  rare  instances  were 
women  paid  extra  for  doing  personal  work. 
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Check  al 1  the 

i  t-v-^t-   need  improvement 

in  your  office. 

50 

100 

t?;iv 

7  T*. 

_J 

Salary  Review 
5b* 

[  .              •   •.               ,  ,  :J 

Promotions 


Job  Training 


Job  Descriptions 
40? 


Hespect 
54* 


Super v  i  s ion 
JO  * 

Rene  fits 
36  * 

Pens  ions 
29  * 

Vac at  ions 
24* 
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HOW  TO  RATE   YOUR  COMPANY  * 


Company 

Job  

Post  i  n  g 

Job 

Adwi  ii  cement 

Adams,  Duque, 
ilazeltirie 

none 

some  t_  not 
(i  c  c  u  r  3  to 

iaw_ f irnu_no 
ad  va  n  cemc  n  t 

Atlantic  Rich fie Id 
Company 

some ,   but  not 
all  jobs 

yes,  majority 
not  accurate 

yes,  but  job 
training  and  . 
promotions  3  r  6 
Qf»rinu<i  rnnrprns 

Bank  of  America 

some ,   but  not 
all   j  obs 

ij  had  job 
descriptions , 
S  did  not 

mixed  reports, 
people  hired  from 
outside  the  bank 

C,e  1 1 V  oil 

none 

none 

lateral  moves 
on  1  y 

Gibson,   DJnh  & 
Crutcher 

none 

some , 
accuracy 
var  ied 

unsure , _ou!y  

within  secretary 
le  ve Is 

Occidental  Life 
Insurance  Company 

none 

yes ,   most  not 
accurate 

yes,   but  mostly 

within_c_l_er  ical  

job  classifications 

O'Melveny  S>  Myers 

none 

some , 

accuracy 

varied 

some,  especially 
from  trainee  to 
secretary 

Pacific  Telephone 
(,  Telegraph 

some ,  non- 
management 

yes,  most 
not  accurate 

some ,   sex  &  race 
discrimination 
Were  problems 

Secur i  ty ' Pac  i  f  i  c 
National  Bank 

some, 
accuracy 
var  ied 

yes ,   but  mostly 

on ly  c ler ica 1 

within  clerical 
job  classifications 

Transamer  ica 

none 

none 

withing  clerical 
job  classification 

United.Bank  of 
Ca 1 i  f orn  ia 

most.,  jobs. _ 
are  posted 

yes, .accuracy 
varied 

yes,  training 
was  considered  a 
serious  problem 

*Based  on  survey  results   from  these  companies. 
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SURVEY  FINDINGS 

I :  Women  play  an  important  role  in  -the— bes-  Arvic  les  economy. 
One  out  ot  every  five  jobs  in  Los  Angeles  IS  a  clerical  job. 
Women  are  80%  of  the  clerical  workforce. 

2.  women  work  out  of  economic  need;     to  support  themselves; 
their  families?  or  have  husbands  who's  incomes  are  under  $10,000. 

3.  Women  are  segregated   into  low  paying,  dead-end  jobs^     40%  of 
all  women  working  in  Los  Angeles  are  clericals.     Women  begin  their 
careers  in  the  secretarial  pool  and  their  they  stay.     Our  survey 
results  indicate  few  opportunities  for  advancement  exist  within 
most  offices. 

4.  Older  women   in  the  clerical  work forci  face  double  discrimination. 
One  out  of  every  three  women  office  workers  is  over  45.     The  survey 
re9ults  indicate  older  women  earn  less  than  younger  women  and  have 
fewer  opportunities  for  training  in  new  areas. 

5.  Low  pay  is  a  serious  issue  for  women  office  workers.  Clerks 

in  the  banking   industry  earn  entry  level  salaries  of  $600  per  month. 
Minority  women  average  between  $20  and  $110  less  per  month  than 
white  women  in  comparable  jobs.     Salary  increases  for  all  office 
workers  are  not  keeping  up  with  the  increase  in  the  cost  of  living 
in  Los  Angeles. 
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>ATIONS  TO  EMPLOYERS 


1.     Employers  should  evaluate  their  workforce  to  ensure  that 
minorities  and  women  are  represented   in  ai i   ieveis  of  the 
company.     Employers  should  monitor  their  hiring*   training  and 
advancement  policies  to  ensure  they  are  equitable. 

21     Employers  should  inform  all  managers  and  supervisors  of 
their  Equal  Employment  Program. 

3^     Employers  should  utilize  minority  and  women  employees  within 
the  company  by: 

a.  Create. arid  publicize_ career  ladders  that  enable 
employees  to  advance  within   the  company; 

b.  Institute  job  posting  for  all   job  openings.     Allow  all 
employees  who  feel  they  are  qualified  to- apply,   review  all 
applicants  quail f i cations t  and  Inform  all  those  who  did  hot 
receive  the  j ob  why  they  did  not  qualifyi 

c.  Remove  artifical  education  requirements  where  on-the-job 
experience  is  a  comparable  substitute; 

d.  .   Provide_promotions  _and_access._ to__ training  programs  to 
all  employees   including  older  work ing  women ; 

e.  Provide  accurate,  -written -job  descriptions  to  all  employees 
and  review  them  periodically  for  changes: 

4.     Employers  should  review  their  pay  structure  to  ensure   it  is 
equitable  to  all  employees  by: 

a.  Institute  regular  salary  reviews; 

b.  institute  regular  merit   increases  and  cost  of  living 
increases  ; 

c.  Publish  salary  ranges  and  grade  levels  for  all  positions. 
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RECOMMENDATIONS  TO  WOMEN  OFFICE  WORKERS 

1.  Evaluate  your  company  on  the  following  criteria. 

.i.     Does  your  company  have  the   following  policies: 

-written,   accurato  job  descriptions? 
-job  posting  for  <i  I 1  positions; 

-job  training  prograras_aII_emplOyees  are  informed  of; 

-written  grievaoce__proc£du?^l    -    .,.  -   

-written  benefits  booklet  that  includes  sick  days, 
insurance  plans,   pension  plan,   nrfd  other  company 

bene  f i  ts ;  

-written  salary  ranges _ arid- grade_ leve Is  for  all  jobs; 
-written  equal  employment  program. 

b.  Are  there  women  and  minorities  in   top  decision  making 
posi  t  ions? 

c.  Are  you  aware  of  opportunities  to  advance  in  your  company? 

d.  Do  opportunities  cease  once  you  reach   "middle  age"? 

2.  Ask   for  pay   increases.     Describe  the  added  duties  you  have 
taken  on  and  any  other  reasons  you  feel  you  deserve  s  higher  salary. 

3:     Ask   for  access  to  job  training  programs,  a  job  title  change, 
or  a  promotion.     Utilize  women  already  in  those  positions  for 
advice  on   training  or  education* 

4.  If  you  are  denied  a  raise  or  promotion ,   find  out  why  :  then 

correct  any  problem  areas  and  ask  again. 

5.  If  you  are  not  getting  anywhere  in  your  company,   ask  other 
women   if  they  are  facing  the  same  problems.     Your  company  could 
be  illegally  discriminating  against  you. 
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APPENDIX  A  TftE  LAWS  h   ENFORCEMENT  AGENCIES 


Equal-  Employment  Opportunity  Commission  (EEOC) 
3255  Wilshire  Blvd.,   Los  Angeles,  CA 


213-688-3400 


. The. EEOC- Investigates  -  d Iscrlminati oh .complaints , .attempts. to 
tesol ve_them_  through .concil  iat ion  ,  ..or.. brings  _  charges  against  the 
employer .     If  you  feel  you  are  being  discriminated  against  because 
of  your  sex,   race,   age,   color,   religion  or  national  origin,   you  can 
file  a  complaint  with  the  EEOC. 

The  EEOC  enforces  the  following  laws. 

T-i-t4e-VII  of  the  Civil  Rights  Act  of^l964  -  Forbids  discrimination 
on  the  basis  of  sex,  race,  color ,- religion ,  and  national  origin  In 
terms  arid  corid 1 1 ibris  of  employ men t . 


Age  Discrimination  in  Employment  Ac^  -  This  Act  prohibits  employers 
from  discriminating  on  the  basis  of  age  against  any  person  between 
the  ages  of  40  and  70  iri"  bir irig ,-  Fir irig ,   promotion  ,   or  other _ aspects 
of  employment.     The  law  applies  to  employers  of  20  or  more  persons. 

The— Equal  Pay  Act  of  196  3  -  This  law  states  that  a  woman  may  not  i>e  

paid  at  a   lower  rate  than  a  man  who  is  doing   substantially  the  same 
work  if  the  jobs,  require- equal  skill ,  effort  and  responsibility. 
The  jobs  do  riot  have  to  be  identical  or  have  the  same  title. 


U.S.   Department  of  Labor 

Office  of  Federal-Contract  CompI lance _ Programs  .  (OFCCP) 
845  S.   Figuerba,  Ste.   550,  Los  Angeles,  CA  90017 


213-688-4961 

The  OFCCP  eri Forces  affirmative. actiOn__In_con)panies  with... 
cbntracts_with_the_government.  __. On.  a.  yearly,  basis,  .  they,  review 
company  affirmative  action  plans,   conduct  on  si te  investigations 
and  conciliate  with  companies  to  end  discrimination^     if  contractors 
refuse  to  conciliate,   the  government  may  cancel  their  cbritract. 


Executive  Order  11246  .(.Affirmative  Action)  -  This  order  provides  that 
a  company  con  tract ing  wi th  the  federal  government  must  agree  not  to 
discriminate  against  any  employee  or  applicant  because  of  sex,  race, 
color,   religion,  br-hatibhal  origin.-  Every .contractor  .with  .50  or 
more  employees  and  $50,000  or  more  in  contracts,  must  develop  a 
written  affirmative  action  plan  which  spells  out  now  the  company 
intends  to  end  discrimination . 


Most  large  Businesses  do  business_with  the_federa!_ government . .  For 
information  on  whether  your  company  i3  a  federal  contractor  call 
the  OFCCP. 
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U.S]  Department. of. Labor 

Wade  and  Hour  Division    - 

360  N.   Los  Angeles  Street,   Los  Angeles, 

213-699-4972 

overtime  -  All  employees- covered  5y  the  Fair.  Labor  Standards  Act 
and  hourly  P*™  employees  are  covered  by  this  law. 

Na t i onal  Labor  Relations  Board^MLRB) 
11000  Wilshire  Blvd;,   Los  Angeles,  CA 

213-924-7351 

unionizing  to  be  protected..^ 


Fair  Employment  Practices  .Commission  -  jFEPC)  i 
322  West  1st  Street,   Los  Angeles,  CA 

213-620-2610 


EEOC. 

Emp 1 nvment  Development  Department 
\525  S.   Broadway,   Los  Angeles,  CA 

^13-744-2230 

The  Em(,loyI»ent  oevelopr.ent  Dcpart™„t  handles  disability  clai.s  and 
unemployment  claims. 

^■^^n  of  Occupational  Safety  and  Health 
3460  Wilshire  Blvd. ,   Los  Angeles,  CA 

213-736-3041 

the.0ccGp«ion_4l  .Safety_and  Health  agency  handles  co.plaints  around 
SSalEh  and  safety   issues  in  your  office. 
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APPENDIX  B   -   COMPANY  INCOME 


A 


Comparty  

— 19-7  7  -    —  —  - 

-19  7  8 

Percent  Increase 

Atlantic  Richfield 

$11,413,440 

$12,738,809 — 

 ^2%  

Bank America  Corp 

$376,276 ,000 

$497,920,000 

25.4% 

Lloyds  Bank 

96, 270  ,000  

$10,633,000 

69% 

Pacific  Telephone 

S340,214,000 

$335 , 300, 000 

1.5% 

Security  Pacific 

National  Bank 

$100,638,000 

$132,907,000 

32% 

Transameriga —  -  -  - 

$17  2,548,000 

$208 , 310, 000 

21% 

(1978) 

(1979) 

Union  Bank 

$26 ,758,000 

$34,078,000  

27% 

United  California 

Bank 

$45  ,  700, 000 

$6  3,500,030 

 ^  

Wells  Fargo  Company 

$85,361,000 

$110,146,000 

29% 

Source:     Company  Annual  Reports 
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REFERENCES 
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P roj ec 1 1 on  of  Employment  by  industry  ana  Occupation , _198Q .-.  1 
Los  Angeles  -  Long  Beach  Standard  Metropolitan  Statistical  Ar 
California  Employment  Development  Department 


198  5, 
ea  , 


M<?Kt_  _Wnmen__Wo  r  k  Because  of  Economic  Need,  1977,  Women;  s  Bureau, 
U.S.   Department  of  Labor 

W,-iae  Trends  for  Occupational  Groups  in  Metropolitan  Areas  -April 
19  77  to  April  uTsT"  Department  of  Labor 


Area  Wage-Survey Los  Angeles-Long  Beach,  California  Metropolitan 
Area,  October   19  7^,   U.S.   Department  of"  Labor 


? ,   income  lagged, 
^-^ets  on  women  Workers,    1978,   U.S.   Department  of  Labor 


Women  who  head  families,  .19  70-77:  their-ma 
Beverly  L.   Johnson,   U.S.   Department  of  Labor 


n  in  the  Labor  Force;     The  Early  Years,  The  Middle  Years, 


Woroe 
bater  Yea 


The 
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of  Labor 
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Working  Women r^A-^eTalTReport^on  Older  Women  Workers ,  1980,,  by 
Working  Women,   National  Association  of  Office  Workers 

Los  Angeles  Times  articles:  "66%  of  Mothers^Expected  to  _  Be  _  Holding^ 
Jobs  by  1990" ,  9/25/79, "Inflation  Outpaces  8%  Rise  in  Median  Family 
Income" ,  5/30/80 
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Mr.  Hawkins.  Thank  you,  Ms.  Pratt.  Ms.  Pratt,  you  were  hired 
asa  trainee,  I  think  you  said;  What  is  your  present  classification? 
Ms.  Pratt.  I  am  a  legal  secretary,  sir. 
Mr,  Hawkins.  Full-fledged  one? 

Ms.  Pkatt.  Right,  Now  I  am.  After  7  years.  It  took  not  the  whole 
7  years,  but  I  have  been  a  full-fledged  one  for  about  4. 
Mr.  Hawkins.  Took  about  H  years? 
Ms.  Pratt.  In  training. 

Mr:  Hawkins.  The  others  who  were  hired  at  the  same  time — of 
course,  you  were  the  only  one  hired  as  a  trainee  at  that  time? 

Ms.  Pratt.  Right:  After  I  got  into  the  company,  sir,  I  found  out 
that  there  were  many  white  women  hired,  that  had  ho  previous 
legal  experience:  They  were  legal  secretaries  from  the  start. 

Mr-  Hawkins.  You  still  work  for  the  same  company? 

Ms:  Pratt.  No,  I  do  not. 

Mr.  Hawkins.  I  see. 

Ms.  Hirano,  you  indicated  on  page  5  of  your  statement  one  of  the 
a  reas  to  be  consi  d  e  red  is  the  expa  nsion  of  avenues  of  affirm  a  tive 
action  to  the  industries  of  garment  workers,  cannery  workers,  and 
far m workers.  What  is  the  situation  with  respect  to  garment  wo rk- 
ers?  I  thought  they  were  currently  covered. 

Ms.  Hirano.  I  think  that  although  they  may  be  covered  as  far  as 
the  law,  what  happens  in  practice,  I  think,  is  another  story.  I  think 
that  if  you  look  at  a  number  of  the  garment  industry  and  it  has 
been  shown  in  a  number  of  things  that  have  been  reported  in  both 
the  press  as  well  as  in  the  kind  of  enforcement  that  has  been  done, 
that  a  large  number  of  women  are  still  being  paid  for  piecework 
which  allows  them  to  be  paid  a  very  small  amount  of  wages  and 
does  not  allow  them  to  move  into  a  higher  paid  kind  of  job. 

We^  have  done- a  study  in  regards  to  farmworkers  in  the  State 
and  found  that  for  farm  working  women,  that  they  as  well  were 
primarily  in  the  lower  paid  jobs  and  were  not  moving  up  the  ladder 
as  far  as  some  of  the  higher  paid  jobs  that  are  available  within  the 
farming  area: 

_L  t  h  in  k  a  1 1  hough  t  he  j)  r  i  n  c  i  pies  of  a  ffi  r  ma  tive  action  ha  ve  bee n 
applied  in  certain  kinds  of  job  classifications,  there  is  a  large 
number  which  are  still  predominately  women. 

Mr.  Hawkins.  The  practice  is  then  within  the  industry  that 
cause  affirmative  action  not  to  be  applicable  and  hot  to  operate 
effectively? 

Ms.  Hirano.  That  is  correct. 

Mr.  Hawkins.  Mr.  Weiss? 

Mr.  Weiss.  Thank  you  very  much,  Mr.  Chairman.  I  thought  it 
was  excellent  testimony.  I  have  no  questions. 

Mr:  Hawkins:  Mr: -Washington?  - 

Mr.  Washington.  No  questions,  Mr.  Chairman.  

Mr.  Hawkins:  I,  too,  would  like  to  commend  both  witnesses  for 
the  very  e xcel  1  e n t  state ments  ma de  a nd  ce rta inly  to  indicate  that 
you  have,  I  think,  done  an  excellent  job  of  bringing  in  a  very 
personal  way  the  value  of  hearings  such  as  this.  We  are  tremen- 
dously benefited  From  the  testimony.  I  am  very  pleased,  Ms.  Pratt, 
that  you  have  at  least  gotten  a  promotion  after  all  these  years  and 
certainly  to  commend  you  on  having  stuck  with  it  and  having 
given  great  faith  and  hope  to  the  rest  of  us  that  maybe  we  are 
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doing  something  in  attempting  to  save  ^h^  affirmative  action  and 
the  other  programs  that  have  been  so  helpful  in  individual  cases. 
Ms.  Pkatt.  Thank  you,  sir,  . 

Mr.  Hawkins;  thank  you  very  much,  -    -  :  , 

There  being  no  further  witnesses,  we  .  will  conclude >  the  hearing. 
The  next  hearing  will  be  in  Washington,  D.G.,  and  will  be  an- 

n°6efoS  we  conclude,  I  would  like  to  have  included  in  the  record 
at  this  point  a  letter  from  Mary  Cohen  of  South  Gate,  Lalit. 

That  will  be  included  in  the  record  at  her  request. 

| Whereupon,  at  1:45  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  subject  to  the  call  of  the  Chair;]  ■ 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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STANFORD  LAW  SCHOOL 


August  11,   19  81 


Mr.   Edmond  Cook    _ 

SuBComnattee_on  Employment  Opportunities 
W.   S.  House  of  Representatives 

Room  B-346A     

Rayburn  House  Office  Building 
Washington,   D.   C.  20515 

near  Mr.   Cook : 

There  are  four  minor  errors  in  the  statement  I  mailed 
you  on  August  lOtK  on  proposed.changes  to  Title  VII. - -On  line 
1  of  the  last  paragraph  of .page  1,  "aggrevated    should  read 
"aaqravated" .     On_line  8_o f  _ the  f i rst  paragraph  of  page  2^ 
"other's"  Should  read  "others,".     On  line  12  of  the  second^ 
paragraph  of  the  same  page,   "applied"  should  r^a_aPP?;J;e;!  '  - 
Finally. on  line  4  of  the  paragraph  of  page  o,   "See  should 
read  "see". 

I  would  appreciate  my  paper  reflecting  these  changes  ■ 
before  it  becomes  part  of  your  record.  I  would  also  appreciate 
receiving  a  copy  of  the  hearings: 

Thank  you  very  much: 

Sincerely, 

Miguel  Angel  Bfehdez   __  __ 
Associate  Professor  of  Law 

MAM/pr 


Crown  Qiuilratiglc  Suiiforii  UhK^rsity  Stanford  California  94305 
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STANFORD  LAW  SCHOOL 


August  10,  1981 


Mr„   Sdmond  Cook  _     

Subcommittee  on__EmplQyment_  Opportunities 
D.   S.   House  of  Representatives 

Room  Br346A__     

Rayburn_ House  Of f ice_Building 
Washington,  D.   c.  20515 


Dear  Mr.  Cook: 

I  have  enclosed  the  remarks  I  would  have  presented  at 
the  subcommittee's  Los  Angeles  hearing  on  August  I4th,  I 
ragret  that  other  obligatxons  preclude  my  attending  the 
hearing  and  responding  to  the  members '  questions. 

I  hope  that  my  remarks  WiLI-help  the  subcommittee. _ 
find  ways  to  strengthen  Title  VII  as  it  applies  to  disparate 
treatnvent  cases . 


Sincere ly , 


Miguel  Arigel  Mendez 


Associate  Professor  of  Law 


MAM/pr 


Enclosure 


Crown  Oii.uirinu;li  Stanford  University  St  inftinl  Cilifurnn  9410s 


522 


518 


STANFORD  LAW  SCHOOL 


TITHE  VII  AMD.INTENTIONALITY 
_by  Miguel  Angel  Mendez, 
As s oci ate _Pro f es sor  of  Law , 
Stanford  Law  School 

_  _  Until  the  Supreme  Court's  recent  decision  in  Texas  Dept . 
of  Comntuntty  Affairs  v.   Burdine,   101  Sup.  Ct.   1089~Ip8l)  , 
the  aIIocatlon_Qf_the  burden  or  proof  between  parties  to 
aisoarate  treatment  cases  brought  under  Title  VII  was^at____ 
best_unclear._  The  uncertainty  stemmed  from -the  Court  s.^se 
of  imprecise  terms  in  defining  the-burden- cf  proof  as  out-, 
lined  in  the  seminal  case,  McDonnell  Douglas  Corp.   v.  Green,  __ 
411  U  S.    792    (1973).     In  that  case  the  Court  announced  a  three 
step  rule' to  govern  the  order  of  proof  and  the.allocation  of 
the  burden  of  proof  in  disparate  treatment  cases. 

As  a  first-step  the  plainti ff_ must_pffer  evidence 
"  (i)   that  he  belongs  to  a  racial_minqrity;    (ii)   that  he 
applied  and  was  qualified.  for  a_30b  for  which  the  employer 
was  seeking  applicants;    Uiil.that,  despite_h_is  qualxfacations, 
he  was  rejected;   and   (iv)   that,   after  his  rejection,  the^ 
position  remained_o_pen_and  the  employer  continued  to  seek  _^ 
applicants  from.persons  of  complainant ;  s  qualifications.  ^  Id. 

at  802;     Once  the.plaintif f  carries  this  "initial  burden,   

step  two  shifts  the  burden  to  the  employer  ^to  articulate  some 

legitimate,  nondiscriminatory  reason  for  the  employee^  

rejection.M__Id.     If  the  employer  meets  this  burden, _ then  as  a 
third.steP  thi^plaintiff  -must v         be  afforded^  fax E 
opportunity  to  show  that  the   [employer's]  stated^ reason  for 
[the  plaintiff's]   rejection  was  in  fact  pretext.       Id.   at  804. 

McDonnell  Douglas,  However,   failed  to  distinguish  between 
the  burden  of  producing- evidence  and  the  risk  of  nonpersuasion. 
Thus,  while  it  was  fairly  clear  that.the  .plaintiff  had  to 
produce  sufficient  evidence  of _eaCh  of ;^hefour_ factors  _ 
e rated  in  McDonnell _ Douglas  to  avoid  an  adverse  directed 
icfat  the  conclusion  ol  his  case-in-chief,  it  remained 
rtain  which  party _bore  . the  risk  of  nonpersuasion^on^the 
fpncP  or  nonexistence  of  discriminatory  intent  at  the  close 


enume 
ve  rd 
unce 

existence  or  nonexiste 
of  the  evidence 


The  uncertainty  was  aggravated  by -two  subsequent  decisions 
r,„n^  rnn.hn^ion  Corp.   v.  Waters,   4  38  U.S.   567   (1978)  and 
S^rir^Sni  v.   Sweeney.   439  IKS:    24    (1978)    (per  curiam) 


facie  case.  Although  it  was  clear  that  cne  pres^.iu,,  -  ^ 
to  the  employer  the  burden  of  producing  evidence  to  rebut  the 
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presumed  fact  —  namely,   that  the  employer 1  s  job  action  was 
inspired  by  a  motive  to  discriminate  against  the  employee,  in 
violation  of  Title  VII  • — ,   the  decisions  aia  hot.  say  which. 
pairty  ultimately  bore  the  burden  of  persuading  the  trier  of. 
fact  of  the.  existence  or  nonexistence  of  discriminatory  intent . 
The  inevitable  result  Was  inconsistent. lower  federal_eourt 
decisions.     Some  held  that  the  burden.  of _persuasion_on_the 
issue  of    intent    shifted  to  the._defendant;x>_therii_th_at_it 
shifted,  initially. to  the.  employer_and_then__returned_  to  the 
employ  eej  _  some  #  _that__only_  the  burden.of  .producing  evidence 

shi fted_to._ the _employeri  and^_ final ly^  others i ,  that  the  

employer  was  entitled  to_a_nonsui t  under  Rule  41  (b)   of  the 
Federal  Rules  of  Civil  Procedure  if  on  the  law  and  evidence 

the  plaintiff  failed  to  persuade  the  trial  court  that  the  

employer's  job  action  was  impermissiveiy  motivated.     See  Mendez 
Presumption  of  Discriminatory  Motive  in  Title  VI I  Disparate 
Treatment  Cases,   32  STANFORD  L.    REV.   1129,   1135-1138  (1980). 

Neither  Furnco  nor  Sweeney  alluded  to  Rule  301  of  the 
Federal  Rules  of  Evidence,  even  though  the  two  cases  were 
handed  down  over  two  years  after  the  rules  went  into  effect. 
Under  Rule  301,  unless  otherwise  provided,  by  an  act  Of  Congress 
a  presumption  in  a  civil  action  governed  by _ federal  law__does 
not  shift  the  risk  of  nonpersuasion  to .  the_opposing__party . 
instead,   it  merely  shiftstheburden  of  producing  evidence 
"to  rebut  or  meet"  the  presumed. f  act,.  __S .  _REP.  NO.  .9  3-1 2.7.7  £ 
93d  Cong,,    2d  Sess._  9    ( 1974 ) , .reprinted  in   [  1974]   U. S .  CODE 

CONG,_&  AD^_NEWS  _7051._     The  "risk  of  nonpersuasion.    .  .  

remains  throughout.the ..trial,  upon  the  party  on  whom  it  was 
originally  cast"  by  the  substantive  law  that  applies  to  the 
particular  cause  of  action  that  is  being  tried       FED.   R=  EVID, 
301,     Of  particular  interest  to  the  ^ab commit tee  may  be  the  fac 
that  in  enacting  Rule  301,   Congress  disapproved  the- rule 
recommended  by  the  Advisory  Committee  on  the  Federal-Rules  of 
Evidence  and  promulgated  by  the  Supreme  Court.  -  See .  Mendez , 
Presumptions  of  Discriminatory  Motive. in_TitIe_VII  Disparate 

Treatment  Cases,   32  STANFORD  l:   REV.   1129,   II47-1148_  (19BCU  

Under  the  original  rule ,   a  presumption  _ impos_ed_on_the .opposing 
party  "the  burden  of  proving  that_ the. non-existence  of  the 
presumed  fact_was  more  probable  than  its  existence.  FEDERAL 
ROLES.  OF  EVIDENCE  FOR  UNITED  STATES  COURTS  AND  MAGISTRATES  at 
184    (West  1979) . 

 The  approach  taken  by  Congress  with  respect  to  rebuttable 

presumptions  in  civil  cases  was  mirrored  in  the  Supreme  Court's 
Burdirie  decision^     ThereA  the  Court  held  that  if  the  plaintiff 
produces  sufficient  evidence  in  his  case-in-chief  to  trigger 
the  McDonnell  Douglas  presumption  of  discriminatory -motive , 
then  the  court  must  enter  judgment  for  the  plaintiff  unless  the 
defendant  produces  sufficient  evidence  to  warrant  a. finding 
that  he  acted  lawfully :     Texas  Dept:  of -Community  Af fairs.  V^ 
Burdine,   101  S:Ct.    1089,   1094    (1981) .     Since  the  trial  court, 
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in -making  this  finding,  is  prohibited  from  weighing  credibility 
and  must  view  the  evidence  in  the  light  most  favorable  to  the 


defendant,  the  burden  placed  on  the  employer  is  not  onerous. 
See  Mender  Presumption  of  Discriminatory  Motive  in  Title  VII 
DTIparate  Treatment  Cases,  32  STANFORD  L.  REV .   1 1 2  9     1145  n.  91 
(1980)       The .heavier  burden  —  that  of  persuading  the  trier  of __ 
fact  of_the_existence  of  impermissible  intent  by_a  preponderance 
of^the  evidence  —  remains  with  the  plaintiff .     Texas ^Pept.  of 
immunity  Affairs  v.  Durdine,  101  S.Ct.  >1089,   1095  ^19811. 
Though  Burdine  brought  much  needed. clarity  to  this. aspect _Qr  . 
Title  VII  litigation,  the  decision  leaves  much  to  be  desired  in 
terms  of  the  goals  of  the  act. 

The  allocation  of -the  risk  of  nonpersuasion  on.  the  issue  

of  discrimination  is  often  critical _ in  disparate,  treatment  cases 
Unlike  disparate  impact  cases,  where_plaintiffs  need  only  pro- 
duce evidence  that  the  effects  of  employment  practices  fall 
with  disproportionate  harshness.on.prqtected _ groups  irrespective 
of  the-employer's  intent,  Griggs,  v.  Puke  Power  Co.,  40*  U.S. 


Disparate  Treatment  Cageg,  32  STANFORD  L.  REV^  ti^f  i 
fl9B0l   _  Employees  can~seidom  produce  direct  evidence, ot.dis-^ 
crimination.     Id.     Typically,  they  must  rely  on  circumstantial 
evidence,  _such~a"s  differential  treatment,  Inconai stent .records , 
or  statistical  evidence  of  discrimination^  to. create  an 
inference  of  impermissible  motive.     Id. .  The.evidence  which^the 
plaintiffs  can  offer  will  hot  often  compel  the  trier  of  fact 
to  find  that  discrimination  exists,     id.     Since  the  employers 
evidence  of  nondiscrimination  may  not  be  more  convincing,  the 
allocation  of  the  risk  of  nonpersuasion  on  the  issue  of  intent 
will  often  determine  the .outcome  of  disparate .treatment  cases: 
if  the  trier  of  fact. finds .himself  at  equipoise  on  a^given^issue 
he  must  render  a  verdict. against  the  party  .who  has  the  Buraen 
of  persuasion  on  that  issue.     See_  C.  McCORMICK'S  HANDBOOK  OF  . 
THE  LAW  OF  EVIDENCE  S337,   at  784    (2d  ed.   S.   Cleary  1972).    -  - 

Because  of  the  paucity  of  direct  evidence  of  discrimination 
Burdine  is  not  of  much  help  to  plaintiffs  in  disparate. treatment 
 At  most  the  McDonnell  Douglas  presumption.of .discrimina- 


tory motive,   as  i  nt-.eroreted  in  -Buraine ,  will.enable  these 
plaintiffs  ti  survive  motions  for  directed^ verdicts  based  on 
the  absinci  3f  direct  or -Circumstantial  evidence  of  discr^na 
tory  intent  and  motions  for  involuntary  dismissals  under  Rule 
41(b)   also  made  on  those  grounds.     See  Mendez,  Presumptions  of 
Discriminatory  Motive  in  Title  VII  Disparate  Treatment  Cases, 
32 "STANFORD  E?  REV.   112a, .1158   (1980) .  _But  the  -  burden  gurogog. 
places  on  employers  to  rebut  the  presumed  fact  is  insignificant 
because  of  the  manner  in  which  the  judge  must- view- .t he_  --- 
sufficiency  of .the  employers •  evidence .     Burdine  thus  leaves  the 
plaintiffs  with  the  full  burden  of  persuasion  on  the  crucial 
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question  .  of  _impermi_ss.ible_ intent .  ....id-   ..The  burden  is   

especially  onerous  when  one  considers  that  it  is  the  employers 
who  often  control  the  very  evidence  the  plaintiffs  need.  Id. 

Until  the  Bur dine  decision,   some  of  the  lower  federal 
courts  had  been  more  responsive  to  the- difficulties  disparate 
treatment  plaintiffs  face.      Id.   at-1159.     Recognizing  that,  the  . 
national  policy  of  eliminating  employment  discrimination  should 
affect  the  allocation  of  the  burden  of  persuasion  on.the  issue 

of  intent,   they  Jeized  on -the . employers '   superior  access. to  __   

evidence  on  this  issue-arid  shifted  the  burden  of  persuasion. to  them. 
Id;     Under  the  common  law  view  of  presumptions*  -both  the_ex_istence 
of  strong  policies  th^t  go  beyond__general_ procedura_l__concerns 

aha  superior  access,  to.  relevant_evidence_jlusti_fy  adopting  

presumptions  that  shi  f  t_ the_burden.  of  _  persuasion  to  the  opposing 
party  . .    Id^.at _  1 16.0 [■  _  .  Congress  ,  therefore ,   could  achieve  the 
shift  by  amending  Title  VII  to  create  the  very  kind  of  pre- 
sumption rejected  in  Rule  301 .     The  rule  itself  would  not  be  a 
barrier .    for  it  expressly  states  that  Rule   301  presumptions  are 
inapplicable  where  a  different  presumption  is   "otherwise  provided 
for  by  an  Act  of  Congress" .    FED.   R.   EVID.      301 . 

Under  the  common   law,    similar  factors  may  also  influence., 
the  al location  of  the  burdens  of _ production  aha  persuasion _ for 
any  particular  cause  of  action,   irrespective  of  whether_a_prer__ 
sumption  is  involved.     See  Mehde z ,  Presumptions  of  Discriminatory 
Motive-in  Title  VII  Pi sparate  Treatment  CaSeSx_-32  _  STANFORD  . 
UEV.   1129,   1 160    (1980).    . Considerations . o f  .probabi 1 ity ,  policy , 
fairness,   and  access  to  £bQ_e Vldence.  all  justify  allocating  to 
one  party  the _burden_of .persuasion  as  to  the  nonexistence  of  an 
element,  in  a_cause_o_f_  action,  even  if  the  adversary  had  the 
Obligation  to  plead  it.     Id.     Accordingly,   if  Congress  wishes, 
it_can  dispense  with  presumptions  entirely  by  an  amendment  to 
Title  VII  that  ttates  that  employers  bear  the  risk  of  non- 
persuasion  on  the  nonexistence  of  discriminatory  intent. 

Either  approach  would  not  burden » employers  unduly..  It_is_ 
they,   not  the  plaintiffs ,  who  most  often  haVe  greater. access.to 
the  relevant  evidence,    an  advantage  .not  necessarily_egua_lized 
by  the  discovery  rules  ".      I_d.   at  1158,   n.  146  and_  accompanying 
text.     Nor  will-  either  approach  affect  in _a_aigni f icant _ way 

the  manner  in  which  employers  marshall.and  .present  their  

evidence.     As  a  matter  of. trial  tactics ,  they  will  continue  to 
offer  the  kind_of_e.vidence_that__i.s  most  likely  to  result  in  a 
verdict  that  is   favorable  to  them,   regardless  of  the  rules 
allocating  the  burden  of  persuasion.     Nor  would  the  suggested 
amendments  represent  a  sharp  departure   from  establ ished -Title 
VII  practice       Section   703(h)   of  the  act  sets  out  specific- 
defenses  which  employer:'  can  raise  in  certain  types^  of  disparate 
treatment  claims,   and  in  County  of  Washington  v.   Gun the r ,   1 Ql 
S.Ct.    2242   (1981)    the  Supreme  Court  held ,  among  other  matters*., 
that  by   virtue    of  the  Bennett  Amendment.  etnpIoyers_can_raise  the 
Equal  Pay  defenses  in  sex  disparate  treatment  cases  brought 
under  Title  VII,  even  if  the .acts .complained  o f  do  not  violate 
the  Equal  Pay  Act.     Since  accepted  doctrine  places  on  parties 
raising  defenses  the  burden  of  persuading  the  trier  of  fact  of 
the  existence.of  the  defense,  _see  C.   McCORMICK'S  HANDBOOK  OF 
THE  LAW  OF  EVIDENCE  §337,   at  785    (2d  ed.  E.   Cleary   1972) , 
employers  cannot  cdmplain  that  the  suggested  amendments  would 
introduce.unheard  of  obligations  in  Title  VII  litigation .  The 
most  important  point,  however,   is  that  the  suggested  changes  . 
would  begin  to  f.-.t  teeth  in  Title  VII.     Burdlne' s  interpretation 
"of  the  act  is  so  restrictive  that  it  may  well  retard,  rather 
than  promote,   the  nation's  commitment  to  eliminate  employment 
discrimination . 
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M  &  M  Association, 
:  Angelc*.  Calif:.  August  ?W7: 


Kmphn-meni  U^ihiiiniim  Rayburn  Mmsv  Office  Buildtng.  Wush,ngl,m.  DC 
I.nie  Ms   (.ksvsos    Due  t<»  the  short  notice    we  regret  that  Merchants  unci 
jstHK^ieifl«;I«.A*«ciuiioJi.w|us  not  able  to  ho  represented  at  the  tearing  held, 

A  M  &'  M  fuilv'supporls^'objectives  of  E.E.6.  and4he  elimination  of  employment 
disChm  nation  on  an  "equal"  basis  for  all  citizens.  We  do,  however,  believe  that  a 
ii  P  »     o'  er  kill    e  xists  among  a  large  number  of  employers  and  employees 
dike  Due  to  the  compl.  x.tv  of  E  E  O  and  AAP  guidelines  employers  are^laced  m 
i  thr.  itening  position   The  economic  risks  are  immense  as  a  result  of  alleged 
ehirgrs  made  bv  individuals  and  government  aRetides  The  eolorcemen  process 
breeds  dissatisfaction  on  every  side  Companies  thm  havi.  government  comracts 
ofton  must  trv  to  fulfill  them  by  remodeling  their  hmng  practices  which  can ,  ead  to 
n  v,.  se  disc  m.nation    Affirmative  action  often  runt  scpirely  'htcyconflic  vy.th 
s,  nior.tv  provisions  which  are  not  a  constitutional  nghc  but  have  become  hallowed 
lI  iuscs  ol  most  organized  labor  contracts  —  .  ...............  ...... 

The  conflict  is  legally  complex,  economically  pervasive  and  politically  explosive  It 
,,,  „n  .motional Wk-lash  from  threatened  white  mates  It  angers  "imont^s  who 
iHdieve  tln  v  are  still  denied  their  fair  share  of  the  American  dream  Ultimately- the 
"sue  ore,;  Americans  to  look  inside  themselves  and  ask:  What,  is.  fair'  Should  a 
vnio  .»  n  tod  in  .be  penalized  in  order  to  male  up  for  discrimination  against 
women      I  minorities^  In  a  nation  that  wants  to  offer  equal  opportunity  for  all. 

vv  I  r  .1  what  ways  can  the-  law be  used  to  give  preference  to  some  over 
others'  If  eve  ry  citizen  is  entitled  to  the  chance  to  succeed,  how  far  may  the 
mivornmenl  go  to  make  sore  he  succeeds:'    ...    ,,         k  ......... 

We  are  , ..consist,  hi  as  well  ,,s  insincere  if,  in. attempt*  to  rectify  the  arbitrary 
and  invidious  discriminations  of  the  past,  we  practice  arbitrary  and  invidious  d.s- 

"our  mem^Slvr^rienced  difficulty  in  adhering  to  the  complex  regulations 
point  factor  analysis  is  unrealistic  and  ^^It^t  Ta. 


,n  levunte  ,1,  v   w    ch         obsoU,e  or  nonexistent   EGO  Coordinator  juid_  A  A- 
"considerable  difficulty  documenting  availability  analyses  which  results 
skepticism  among  n-sponsible  line  managers.  Unfortunately,  ajnder  the  burelen 
ti|   proof     concept,  employers  are  placed  in  a  position  of  automatjC_gu.lt  until 
U  fence  can  b'  proven  Uuring  a  desk  or  on  site  review,  employers are  freemen  |y 
pj  ,:,  ,)  „„  the  defensive  without  cause    Our  me  mbers  indicate  different  interpreta- 
f  ions  lor  the  L'uidolini's  bv  bureau  specialists.-.  — :__  **  b~  m  v 

X  ■<  n  eetv  o  succcssfullv  overcome  employment  discr.ra.Mt.on.  M  &  M  Assoc, 
,i, on  recommends  that  the  various  governmem  piic.^prav.d^adv;.^ service  to 
rn.plov.  rs.  minimize  the  numbers  game  and  address  overall  social  issues  £h.ch  RO 
fur  hevonel  the  .•mployn.ent  scene. .  Government  agencies  should  assist  employer, 
end  .  niplovecs  dike  and  eliminate  the  adversary  role 

^K^f  ,^  advice  and  counsel  to  contractors  as 

'1«lTS  SSlJn  would  include  recruiting  source,  and  more 

f'f  l^g^  allow  employees  the  opportunity  .to  direct 

'-        '  !iiteS^o  Be.UiMg  the  E.K.O  job  accomplished  rather  than  in  interpret- 


officials,  hiive  con 


IXMlRltM 


'''I'ltWdWiadlv'  identify  employers  demonstrating  "good  faith"  effort  versus  em- 

nlovers -bract icing  Overt  employment discrimination.   -  -   - 

'  ,s  MS  Ms  position  that  employment  discrimination  problems  will  be  greatly 
redeieeel  as  a  result  of  a  more  cooperative  relationship  between  employers  and  the 
U<)v<-rmt.*M.t  agoncir-s 

S,,uVn>l>''  Richard  K  Hrahlky,  Vtcf  President. 
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State  and  Consumer  Seru  ices»/\gency 

OFFICE  OF  THE  SECRETARY 
415  Capitol  Ma*\  Surte  200 

Sjcramr>n(i>.  CA  4*814 


'Yv*  •  1981 


September  23,  1981 


Mrs.  Susan  Grayson 

Director        

Subcommittee  for  Employment  Opportunity 
B  346  A,   Ray burn  Building 
Washington,   D.C.  20515 

Dear  Mrs  ~.  Grayson  :  \ 

Thank  you  for  the  opportunity  to  submit  written. testimony 
ta_supplemerit_the  hearings  conducted  in  Los  Angeles  on 
August  16,  1981. 

The  attached  was  Prepared  by _ the  California  State  Personnel 
Board  which  administers  the  state  civil  service  system  arid 
the  state  affirmative  action  program. 

You  should  also  be  receiving-testimony  uhder-separ:ate-CQver__ 
frbm_the_Department  _Pf__Fair  Employment  and  Housing,  which  is 
another  department  of  our  Agency. 

Please  place  our  office  on  your  ma-ling  list  so  that  we  may 
kuop  current  on  developments  in  the  critical  area. 

Sin corely , 


R.  A^  Bern ho imer 
Deputy  Secretary 

RAB : jy 

Attachment 


 r h par r mints  am")  prockams  t*  the  agin(.y  

Put*  »mt*->r»-y  DrtfHiwl  SyMnn  •  SutrwvV  CtrfnpUnrr  Coofdnaimn 

Trj.hrvi  KH»rmmi  VyMw  •  v«r»«m  A»»*ri  •  Governor '*  T»tfc  fwit  an  Orf  R«l«t 
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st*ti  or  Cai»k»mia 


CALIFORNIA  STATE  PERSONNEL  BOARD 

•Ql  CAMTQi  MAU    •     lACtAMCNTO  tM14 


September  3,  1981 


Honorable  Cus  Hawkinc  

U.S.  House  of  Representatives 
Washington,  DC 


Dear  Mr.  Hawkins: 


Thank  you  for  the  opportunity  to  submit  written  teat loony  to  supplement 
the  bearings  conducted  In  Los  Angeles  on  August  16+1981.  focuslog_on„ 
the  Federal  Government's  commitment  _to  the  enforcement  of  equal  employ- 
ment opportunity  laws  and  to  the  concept  of  affirmative  action. 

The  Huggeatlons  of  a  possible  shift  In  government  policy  with  reEpect  to 
civil  rights  programs . Imply  clearly  that  such  mechanisms  are  (I)  in 
Cpnf llct_wlth_Tltle  VII  and  (2)  are  no  longer  necessary.  Both  percep- 
tions are  false; -nevertheless,  dissension  surrounding  these  concepts  has 
arisen  because  of  conflicting  interpretations  and  general  misunderstanding. 

It  Is  unrealistic  to  ignore  the  need . to  actively  correct  patterns  of 

d iscrlalnatlP_n__ that. .emerge  from  feel lngs  about  race,  gex  and  disability. 

9^;)  e« lye  evidence  Indicates  patterns  of  discrimination  have  existed 
and. continue  to  exist; . therefore,  we  oust  continue  to  ensure  that  our 
society  shares  with  all  the  opportunity  for  work. 

Federal  Executive  Orders _and .statutes  create  a  climate  and  directives 
that  are  very  well  understood^  by  employers,  public  and  private.  Consti- 
tutional challenges  or  amendments -prohibiting- the  use  of  voluntary 

affirmative  actiPn_measures  wlll_3epp*rdire  the  gains  made  and  the  

changes  yet  to  be  made  and,  therefore,  we  strongly  support  the  continued 

commitment  to.  the  enforcement  of  equal  employment  opportunity _Iaws _anid  

to  the. concept  of  affirmative  action.    TJie  attached  information  amplifies 
our  experience  and  demonstrates  the  value  of  an  aggressive  Affirmative 
Action  Program^ 

Sincerely , 

B REND A  Y*  S HOCKLEY 
President 
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I.     Civil  Rights  Law  and  Affirmative  Action 

Affirmative  action,  properly  administered^ _is  npt_preferential  

treatment,  hbr  is  it  strict  numerical  quotas.     Rather, .affirmative 
action  Is  a  collection  of  face  and. sex  conscious  remedies  designed 
to  ensure  that  otherwise  fully  qualified  minorities,  women. and 
disabled  are  allowed  to  fully  participate  in  those  institutions  in 
our  society  which  have  been  traditionally  closed  to  thenu  Viewed 
in  the  proper  perspective,  affirmative  action  is  fundamentally  a 
remedy  to.redress  the  continuing  effects  of  past  and  present  dis- 
crimination.    Quotas,  in  fact,  are  in  limited  use  in  this  country 
and  are,   in  almost  all  cases,  adirect  result  of  some  form  of 
judicial  response  to  specific  findings  of  discrimination. 

TheEqual  Employment  Opportunity .Commission  (EEOC)  stated  that 
Title  VII  provided  no  separate  concept  for_reverse  discrimination 
and  that  affirmative  action  plans  that  comply  with  EEOC  directives 
would  hot  be  found  to  violate  Tide  VII. 

The  Supreme  Court  ruled  in  Bakke  and  Weber  that  race  or  ethnicity  _ 
could  be  used  legally  as  a  determinant  In  an. admissions  program  and 
chat  racial  and  ethnic  quotas  were  permissible  midef  Title  VII 
where  they  were  used  in  the  integration  of  an  employer 's  work 
force.  The  legal  issue  appears  to  be  a  matter  of  what  measures  are 
appropriate  to  remedy  discrimination  rather  than  constitutionality. 
Such  issues  can  and  should  continue  to  be  decided  through  case  law. 


It.     Continued  Need  for  Affirmative  Action  ■ 

Affirmative  action  is  like  any  other 'aspect  of .personnel  management 
or  administrative  system  Of  government  -  it  requires  system  changes. 

The  State  of  California  has  made  meaningful. progress  and  i_s_cpn-_ 
sidered  a  leader  in  the  advancement  of  institutionalized  systematic 
changes.     The  task  of  designing  systems  of.goal  setting  and  track- 
ing in_a  work  force  of  140,000  people  ahd  3,000  classes  required 
three  to  four  years  of  trial  and  error  arid  the  use  of  different 
techniques . 

Despite  the  gains,  minorities  today  do  not  fully  participate  In  all 
occupations  and  leveis.of  State  Government.     Hispanics  are  now 
severely  _anderrepresented  and_w^l .become  more  so  upon  consideration 
of  1980  Census  data;  minorities  are  underrepresented  in  higher 
level  managerial  classes;  women  do  n0t  f ul_l_y_participate  in  higher 
levels  of  management  and  average  ;70c  for  every  dollar  an  average 
male  State  employee  earns.     Finally, _ the  system.changes  associated 
with  providing  employment  opportunities  for  disabled_baye_just 
begun  and  continue  to  pose  difficult  questions  for  .government. 


9/81 


530 


526 


Equal  emplo>TnenL_opportuQity/affinnacive  action  requires  the  com- 
mitment from  evervone.     The  State  Personnel  Board  can  and  does 
provide  the  leadership  through  the  clear  articulation  of  goals  and 
policies  and  the  development  of  innovative  tools  such  as. goals  and 
timetables      Departments  are  given  broad  discretion  and  latitude  In 
administering  their  programs  including  hitj£&  and  promoting.  V-t 
provide  a  strong -Influence  but  do  not  dictate  or    control  the 
selection  of  individuals  except  where  „it_can_be  clearly  shown  that 
a  specific  individual  was  discriminated  against. 

We  have  endeavored  to  create  an  environment  that  produces  results 
but  does  not  ultimately  l*ad  to  divisive  challenges  of  discrimina- 
tion or  reverse  discrimination.     It  is  our  belief  that  positive, 
assertive  but  voluntary  actions  will  ultimately  lead  tc_the_ smooth- 
est transition  of  California*  s  State  worfc  force.     No  personnels 
system  can  produce  absolute  fairness  on  every  decision  but  affirma- 
tive action  is  a  logical  Part  of  the  equity  In  our  society. 
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tm*^HtAUH  AHQ  WtW*tl  *0<MO    tPMUMO  O    MOWM  Jt 

EMPLOYMENT  DEVELOPMENT  DEPARTMENT 

800_Capit61  Mali;  Sacramento,  CA  95814 
Telephone:    (916)  323-7392 

*  October  7,  1981  ££1  *  '>  •. 

'••5?:01:gm 


*  The  Honorable  Augustus  Hawkins,  Chairman 
Su&cQnro1tf£_e  on.. Employment  Opportunities. 

House  Committee  on  Education  and  Labor 
936  W.  Manchester  Avenue 

.  Los  Angeles,  CA  90044 


Dear  Congressman  Hawkins: 


In  the  course  of  the_hear1ngs  which  you  held  1n  Los  Angeles.  California,  on 
August  13,  1981,  I-testified  on  behalf  of  the  Call fbrnla  Ewpldyment  Developm- 
ent De^artme^t,  .  .During  .the. d.iscusslon^^^        followed  my  testimony,  Congress- 
man  Weiss  requested  1nfonr»t1on  regarding  the  number  of  enrollments  In  voca~ 
t  lonal  education  programs  -In.  Callfornia-r-by-occupatlon,  and  tbenumfcar  of 
Persons.  who_have_  completed  . these,  programs  who  have  obtained  employment  In 
those  occupations.    This  Information  was  requested  from  the  agencies  which 
s iba re  g6vernance-6ver_v6cati6bal  education.  1n__Ca_l1  forn.18 .  the.  5tate_.  Depart- 
ment_of  Education,  and  the  Chancellor's  Office  of  the  California  Conmunlty 
Colleges.    The  information  which  they  have  provided.ts.enclosed^..  If_you_ 
bave-dDy. questions  . regar.d1ng..this.(Mt.er.1al.,_pr  If  you  require  any  further 
information,  please  do  not  hesitate  to  contact  me. 


Sincerel y, 


ROBERT  T.  DRI STOW 
Chief  Deputy  Director 
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of  (.otrtoritM 


Membrandom 


0ot« 


September  17,  1981 


Robert    I".  bristov 
Chiei  Deputy  Director 


Hb  No.t 


Subject 


Employment  Of  vol  orient  Department 


r.us  Cm  char*! .   Executive  Vic  Chancellor 


V  national  Education  D'^  Request  for  Congressional  CommUt.e 


Utached  U   i  sunnary  of  comir.nity  college  vocational  education  program 
completers. and  leavers  for  1977-78     the  last  year  for  which  complete  data 
Is  avj.il able, 

The  1977-78  program . year . was _the  las t__  opportunity  to  gather  reliable  data 
prior  to  the  implementation  of  the  Vocational  Education  Data  System  (VEDS 
bv  tht-  National  Center  for  Educational  Statistics  (NOES)  _  Tbe_chaog*oy_cr 
has  resulted  in  data  deficiencies  that  California  (and  moat  other  states) 
is  still  in  the  process  of  rectifying. 

[p  any  evcnt_„_wi  U  lUvt  that  the  summary  information  for  1977^78  does 
no-differ  eppreciatly  from  more  recent  years,  and  we  hope.lt  is  useful* 
to  you.     Bear  in  mind  that  the  data  at tached  represents  state  aggregated 
community  college  vocational  education  only. 

At tachment 


Ar^hit?  McFherr«»n 
Allan  Petersen 
KIH  r.oakes 


CG:  Jk 


CALIFORNIA  CCMHUNITY  COLLEGES 
COMPLETER  LEAVER  FOOOWUP  REPORT 
VOCATiONAL  EDUCATION  PROGRSMS 
STSTE-StlKHSR?  - 
PROGRAM  YEAR  1977-78 


da 


U.S.Q.E, 
Instructional 
Codes  and  Titles 


...  .  .  Code  01. 0000 
Title  Agriculture 

Code.  04,0000 
Title  Distributive  Ed. 


Code  07. 
Title  Health 


Code  09.0200 
Title  itome  Economics 

.    .Code  14.0000 
Title  Office  Occupations 

..  Code.  16 .0000 
11  Etc  Technical 

Code  17.0000 
Title  trade  i  Industry 


STATUS..    EDUCATION  AT 
COMPtETIONS    UNKNOWN    HIGIER  LEVEL 


8,720  3,444 


26,260  6,480 


11,508  3,404 


UNEMPLOYED 

OTHER     TIME  IN  FIELD     OTHER  (Seeking 
REASONS    TRAINED  OR     EMPLOYMENT  work) 
RELATED  FIELD 


2,636      .   952  420 


720  548 


46,060     15,908         2,060  •    2,332         16,080       7,700  1,980 


123,928     39,792  4,716 


4,428 


29,924     13,560         2,088  3,064 


932       744         15,912       1,800  392 


1,012        65*  3,588  2,012 


55,228      16,300  3,464 


7,636       2,780  79fi 


121,752     31,152         2,140      6,376         61,172      12,796  8,W 


STATE  TOTALS       368,152  113,740 
I  1007,  311 


131668  18,144 
3.7:  4,9?, 


162,252  44,340  16,008 
441         127.  4.4a 
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iitAfC  i"*AUfORNIA_   

DEPARTMENT  OF  EDUCATION 

»n  Li  in  »tk,h  »tniDiHi;         urnrm  mail  ;*l-rami»tp  ov 


LT'.:-t.'W-r  Oii-.M'  r«?piit>:  Director 
rfcj  I.ywnt  Devoir; 'i it  Department 

iiiv'.:;  r>L^-boll  ^orintvndcnL  for  rrfrana 

.:t.itt»  ::v;.:jrtr-.«:TiL  of  ^kicati»>n 

.«vv  C-i  Data  r<»\iucst  -  File  57:01:jl 


t  >,,!■  M-rrwdin  of  August-  27-,- 198 1  aslcs-  tlia£_  the  Department  of 
....  •  ...  ,s  ■  n;vidu  yoii. with  follow-up  intimation  which  would 

'.t..'  »he  N'jrlv  of  students  who  subsequently  obtain  er:pI-oyrent 


inV-.-c-jj  ati  ,na  for  which  they  were  trained. 

tra:-™itlinv  witn  this  r:en:o  a  Statijtical  Report  on. Vocational 
"d,  I'inn         Pr^rar-  Years  1978,79-.and.  W9-30,.  While  this  is  mure 
'  . . ,  ;  rp1uf,;-^,  we  Lh'VUr.hL  it  beneficial  that  yuj  nave  in  your.. 
,L.    i  r/,rr  w,  ;.  >  juthnes  t  ie  jo-o-,  of  the  vocational  educau.n 
j:;.yrr.  aj  it  exists  in  California. 

;v:";k  f.r  your  request,  ihou  Id  you  heed  .any  additional  information 
.*,;..*,.-,.  c-.i.-iri  HoUhd  I-oldt  at  (916)  J4U:>-d7'ja. 
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SfAriSTiCAt  REPORT  ON  VOCATIONAL  EDUCATION 
FOR  THE 


PROGRAM  YliARS  1978-79  AND  1979-80 
Pursuant  . to  fcikicat  ion  Code  Sections  800  7.5  and  33403 


i  In,  it  idii  i     k     a  i  t  lent   Mlii   .':       Aunt)  :  I   I-;  purls  t  e  U>i  litutc 

Mi'  !>•  [•  >  i  r  i  nf    i  ■  (  - !  ItK  Hun     nM    I  In    I'    III      I    f      :  \  ..  i 
of    till    I  OiilMMii  I  !  \   I  ^ » I  I  c.  v    <    ^lti|[    ^::|ilint    tin     follow  HI)  Hpinits 
r-.ii.-h  year  T  v>  t  lit'  l.i-j;  i  s  I  ;i  t  ti  re ; 

.  _.!■!)  ...^'1    i  hum. 1 1   J  rm. r  i  pt  i  vc   re  puff    is  deViiied   i  tj  Section  33403 
^  ytit  a  i  m       ..  i  n t'oi!".1-1 1  i on  .  '*'!   i  ocat  iott:>  I  .  i-dncVit  ion  and  technical 
trim  i  m    |      i  r  lms     in  hidiiuj  jojiunil  oi  ^  upat  ion  i )  cent  eis  md 
^io^i  t?\<,      sikci  report  sh\U  he_coord inntcd  with  federal 
evaluation  requirements  pursuant  to  Public  Law  9-1-482  and  shall 
cont  a  i  n: 

(.  I  )     in i  oi  iincnt  ilcf  i ned   in  terms  of  sccondn  ry  .student  s , 
I »u st   c e on da ry  student  s ,   and  adit Its; 

[2j      Nie  ihinbcr  of  >; r;idna t es  of  pro^r-ims  and  dropout  rates; 

(  >]     1  lit*  ^"ittmhor  or  students  trained  for  specific  entry  level 
tie  i'up.i  f  i  oris ; 

II)   .fiscal    in  f  o  rm.t  t  ion ,    including  income  by  snuTcc  *and 
^expenditure  by  iatPj*ory;  and 

('i')     Ut  Ik  r  fv.fnrs   is  determined  in  Budget  Act  language 
pursuant   to  Section  33404. 

f  b )     A.i  >i  nm  j  a  1    i  nd  i  v  i  dna  1   program  cv.i  1  ua  t  i  on  dc: ri  ved  from  a 
representative  -;anpic  of  participating  districts  apd  schools 
containing   information  on  program  e  ffrct  iveneL"  -  as  measured  by: 

(I)     Hie  extent   in  vliieh  program  completers": 

(A  I     I  ind  cmp  1  oymcrit    i  ti  occupat  iOhs  re  I  ,i  fed  to  their  t  r-'i it  ri ii  iijj , 

and 


 jjM  .  .  \  r«'_ccins  i  de  red  _liy  t  heir  etiip  I  o>  ers  to  he  we  I  I   t  ra  i  ned  and 

prepared   fo r  employment . 


I  Jin-  .i »  i  tin  Cud' i'  Sect  "im  334ii3:      lypes  of  i  valuation;  Applicable  Programs; 
Preparat  ion  Schedule. 

I  lit    In* pari  meat  .of  I  di i.  i  i  ton  sha  j  i   pe  r  \  orm  ev  t  j  u  t t  i on«;  of  educ.i  t  iona  l 
jn-njjranr.    iii  .i   e  ii  rd;i  iii  e  with   t  lie   f o  I  I  ow  nit; : 

Hi       *     1     nll|f|\       If  pi  it    ::f      III      indlVldilQl        In     l  t  l  tut  I  I  ppiglMSI 

it    ill!  a  <   r  he    thuatnes    mil  :  ompen;  ut  s  or   thr  subject  pioji  un  the 
number  of  pupil  -   invoUed    and  gcnpril    infpren.it  ictn  rc  y  irdin^  the- 
program's  cost   and  the  extent   of  the  program's  implementation. 
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PART  B 
EXPENDITURES 

tittal  kxi  i:moi  iiifk:;* 
Procjr.im  Yuiir   1  'i 7*;  -  79 

.  <  v-*;t j  l.irv                i*o.nt*ii:rorui.iry          Univcrs  itics  TOTAi.  ■" 

.•m;.K,0.V1                     .134,269,160  642,483,194 

l'>,  ^3-;,  1  .0                       15,  309,019  542,219  35,785,368 

tiilo/.UJ                       1,574,017  2,461,730 

AH,  'i  A2,  )?9                         8, 608,624  57, 450,953 

.?7 7, 077  ,*406                     459,761,620  542,219             738,  181,245 


•Subpart  2  -  liar,  ic  Urnnt 

^ubjvut  .1  -  I'rcxjiain  Improvement  and  Supportive  Services 

Juijj.Mrt  l  •   Serial  Program's  for  the  r  isadvantaged 

SiHijMrt  r>  -  consumer  and  Homonwiking  Education 
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rro.ir.in  Y.Mr    l«W«>  -  "0 


t.j-i ;  /  t'j 


h.-.t-.',  ...i-l.irv 
4<jl>,'.»U2,6l^ 


t'Ml  V.'l  Sit  H 


ii ;  /  m;  ^.'f. 


9,030. 


UaTic  'r.inf 


rh-iTcim  In,iuovcm(!nt  and  Supportive  Services 
:  j..ci  >1  for  Uio  Disadvantaged 

Conner  -invl  Mcnc^-ikinq  Education 


674,607, 353 


I()i;ikMu7  16,074.470  «.68G  37.040.0^ 

1,653,558 


2,584,017 
00,  32  ).  ri00 

774,  565, Or, 3 


roc/p  income/expenditures 
program  yeap. 


INCOME 

Beginning  Balance  J  12,896,829 

Federal  758,113 

Federal  and  State  72.751 

State  <;i6i;i2fl 

County  i  Local  (Excludi.iq  Fev-mno  Limit)         .  9,641,112- 

Local  Share  Revenue  Limit  (Mult  &  flon-Aduit)     66 ,385,316 

Incoming  Transfers  ~  7,669,627 

TOTAL  INCOME  5101,787,079 
EXrEKDiPJP.ES 

Ending  Balance  5  11,166,090 

Salaries             '  !  WfflM 

Benefits  6,189,850 

Booh,  Supplies ,  Contracts  I  Other  Outgo  40,323,085 

Capital  Outlay  3,249,107 

Other  Outgo  4,364,079 

TOW  EStlCOITCTES  5101,787,079 


Source:  j-4Lard>7].._._ 
-utaitted  by  POC/Ps 


1NCC'€ 

Eden! 
State 

M<;ri'  Mi  f^^ Jte 
Court;  mil  Ileal 
Pevenue  Lin  1 1 
Tax  Receipts 
Other  Desisted  income 
Incominq  Transfers 
TOTAL  INCOME 


ROC/P  INCOME/EXPEHDirUPZS 
Prograai  Year  19)9  •  00 


S  e.197,498 
6,249,383 


36,994,956 
1-1,7)1,782 
$1I4,3U,B88 


Ending  Balance 

Salaries 

Benefits 

Books,  Suppli«i  Contracts 
Capital  Outlay 
Other  Outgo 

Transfers  Out..  ..  .. 


J  3,331,315  j 
23,818,905 
WW 
23,082,739 
2i659,9(j0 
1,638,366 


9,109,393 


Expenditures  (Counties  not  itemized  above)  41,696,734 
TOTAL  EXPEliOlTtlKES  $114,311,888 


Source:  H^/r^,; 
9      Firmed  by  POC, ?s 
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PART  C 

iJent  Completions  Only 

'   I-"'  •   -  ' 

,  ,-vi-i  !pi  i  i'  ■  •>  '  ■  i.  -i 


ii,,  ."jo 

i  r , » ^  r>  7 
i  i  ,<'<.'". 
l  ,  ^05 

H  /  ,  -1  J  !> 
•100 
79,062 


Vt  >s  L  :«'eonii>i  ry 

5,  152 
3  2,  MO 
1 3 , 700 

7  ,  H04 
JJ,6f)0 

i4,i44 

j4,5IG 


TOTAL 

2 1  ,  4  10 
49,997 
24 , 76G 
20, 209 

121,035 
14,544 

113, 57B 


H.in.lii.  irp'-'  I 

;.i'.if.-l  'nili  rM  s  i° 


2.14 ,  .?n  i 

(1371) 
<u,  ?>!'») 

i i ,  a->2) 


141.  2'jC 
(  1,  5  2H) 
(21 ,552) 
(G.04U) 


305, ?3T 
(4,407) 
(27,841) 
(7,940) 


d.it-i  ■-.!«;  by  >cte:i  N.irnplc 


r-1-.Ttn  i 


i.utn^l   in    I)    ii'iitcM'nr   tiup  1  i  ';.t  Lfi  count;:  nf   <jwr  c»l  lmunts 
l  -jut wit  limit    (  )  . 


548 


544 


part  u 

STUni.NT  F0L.IOW-UP  OF  COMPLETIONS 


L«>ft  School    (St»0  l'Jit  C) 

|.»?tt  Prior  fc>  I'oHipl^tior.  with 
Miix  *iit, \>ki  1  15 

S  t  .J  I  MS    "ll*  down 

Not  *»vin  KiM«  for  Pl.ic'»ment 
c  ir,tn       .  )  Higher  Education 


ULhtT   Hi  isor.;: 

I-  rpU-v-l  t      1  rTiwo  _i  n .  Occupy  t 4  on 
t  .,r  Whi  ;h  T  .lincJ  f>r  Related 
1  c:vu|M  Lion 

uti'ti  Kpijiloyrw'iit 

UtvT.j.l^yoil  :;t»;V.  iivj  Work 


k  4  q 
o  ^  ^ 


Stfwmhrry  PustsciunJary 

iV.if5ij  35,  3U 

M/A  '« '  * 

r,2;o9-i  ii,-w3 

N/A  tl/A 

J*,0^  2,432 


1,  779 


1 H ,  0  .u  4;bjj 


rCLLH:-  akj  mami  data  C;  ,  j:/p  5n;t?t;r:>  by  type  of       l9?e  *  [979 


:-'i::orifrJ  Follow-vV  -m J  E.T/lopur.t  Data  of  California  StuJcnta  %  M  I1  :i  Cn:oli«d  In  Re9icr.1l  Y^itic^I 
.  1 1!?;*.  iij/LiL^  j±i\±li  
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ELVE'iSDB  ■  VEA-255-r- 


i'HUi   ■  PARTICIPATION   IN   ROC/PS     and    TOTAL  LNROLLHhllT- 


/T-      REPORTED  PARTICIPATION  II!  REGIONAL  OCCUPATIONAL  CENTERS  AND  PROGRAMS  IN  CALIFORNIA.  1  969-70  and  1  973-73  THROUGH 


Pa  r  t  i  c  i  pa  t  i  r  9  A  ienc  £e  « "  in-1 
Enrol  limits  

Agencies   ....  . 

Office. of  County _ iuppr- 
.y^ntenc?  it  pi  jchor/^ 

vJr- '       High  Schcr  :'   -od  Ur.ifi'. . 
Schoa^  D i  *  -  •■ \ 

O      Ccrvnunity  0%; '  .-ae  Districts 


Enro 1 jments* 

Hiin  Sr.ricol"  Students 
{corv;e^t«ge  cf  tcta' 
enrol Icerit) 

Adults  an^l  Ouf-of- School 1 
Youth  (Percentage  af 
total  enrollment) 

TOTAL 


22 
115 
0 


TOTAL  PARTICIPATION  BY  FISCAt  YEAR 


69-70 


72-73  73-74 


74-75 


75-76 


76-77 


35 

234 

i 


44 


274 


55 
351 

15 


56 

35.V 
16 


56 
348 
16 


343 
16 


78-79 


V2  <73       46.^1  5       75,127      113,399      112,347      103,848  V°'~? 

(44".5,        ?55.6j        (oO.SJ        (60.3)        (65:2)        (62.2)  (57.8)  - 


80.609  .« 

(42.^      '  fJG^V 


79--: 


2 


IS  691  37,041  48,246  49+084  60,007  63.048 
{-sj.5?        (43 .a)        (39:1 3        (30:2)        (34. R)        (37. 8f 

28,264       83,466       V23.373    162,483      172,354      166,896        191  ,084      165,161  i^-J'J 


*    Reported  un3upi  icated  student  enro. 
SOURCE:    VEA-43S  submitted  by  ROC/Ps    in  July. 
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